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ORDER

Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.

04.3^0.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view ol' the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date ol' regulari/ation of project whereas the impugned order of : 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the. 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date ol' termination and was thus entitled tor all back benefits whereas, - ' 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was * 

passed in compliance with the judgment of the Hon’blc Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the 'fribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court ■. 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the . 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016. were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may ' . 

not be in conllict with the same. Ihereforc, it would be appropriate that this 

appeal be adjourned sine-die. leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under our hands and 

seal of the Tribunal on this day of October, 2022.
3.

Pad)
Member (fi)

(Kalim Arshad Khan) 
Chairman
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''“Junior to cbunsertbr the appellant present. Mr. 
Muhammad Adeel Ikitt, Additional Advocate General 
j'or respondents present.

03.10.2022 •

V

Junior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 
available today. Last chance is given, failing which the 

case will be decided on available record without the 

arguments. To come up for arguments on 04.10.2022 
before D.IL

(f'areeha Paul) 
Member (L)

(Kalim Arshad Khan) 
Chairman

,r
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up . alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz. Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

7 IT?’
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

23.06.2022 Appcllani alongwith his counsel present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

I'Ole lo come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

^ A.1 •9

(MIAN MUHAMMAD) . 
MLMBER (IfXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bj D.B.

\V(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Chairman

29.11.2021 Appellant present through counsel. .
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur RermrafTWazir) 
Member (E)
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

Genepal alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in. 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

arguments on 16.12.2020 before D.Bappellant^^'f©^;^

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon^le High Court, Peshawar in different cases.
/ Wdjoumed to 11.03.2020 for arguments before D.B.

yf
4

(Mian Muhammad) 
Member (E)

Chai



Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present;

d

File to come up alongwith connected appeal No.69572017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Lehman) 
Member (J)

. i
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Lawyers are on strike on the call of Khyber Pakhtunkhwa. 

Bar Council: Adjourn. ^I'o come up for further 

proceedings/arguments on 25.02.2020 before D.B.

il.l2.2C19.

Member

\

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

\
Memberor

G3.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 30.06.2020 before 

D.B.

3C.06.2020 Due to Covid-19, the case is adjourned. To come up lor the 
same on 29.09.2020 before D.B.
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3lt05:2019 Appellant absent. Learned counsel for the appellant absent. Mr.

^ Kabir Ullah Khattak learned Additional Advocate General. present. ■ 

Adjourn. To come up for arguments on 26.07.2019 before D.B. :

:
\

MemberMember

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned, 'fo come up for arguments on

26.07.2019

>

r
26.09.2019 before D.B. !

(M. Amm Khan Kundi) 
Member'

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

26.09.2019

V

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

<

V
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Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Saghir Musharaf, A.D for the respondents present.

16.05.2019 '

sit
Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

26.07.2019 for further proceedings before the D.B.

'■'Mr
Chairman

26.07.2019 Learned counsel for the appellant and Mr. Zia IJllah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

'HfLv •

(ITussam Shah) 
Member

(M. Amin Khan Kundi) 
Member

■■-.Hi'

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

26.09.2019

for arguments before D.B.

(M. AMW KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

. ;

/

t

>, .

i



}N4ai
Learned counsel for the appellant preent and stated that 

identical nature cases filed Muhammad Nadeem Jan and 

Muhammad Ayaz are, fixed for 14.02.2019. Adjournment 

requested. Adjourn. To come up for arguments on the date fixed 

as 14.02.2019 before D.B

01.01.2019

Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 26.03.2019 for arguments before D.B.

r-

HAH) (MUHAMMAD AMIN KHAN KUNDI) 
MEMBERMEMBER

26.03.2019 Learned counsel for the appellant and Mr. 

Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Counsel for the
.t j

appellant request for adjournment. Adjourned. To come 

up for arguments on 16.05.2019 before D.B. r-

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member
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Clerk to counsel, for the appellant apd Mr. Kabir Ullah Khattal^ 

learned Additional Advocate General present. Clerk to counsellor the 

appellant seeks adjournment as learned counsel for the appellant is not 
in attendance. Adjourned. To epme .up. for arguments on 26.09.2018 

before D.B

31.07.2018>

• !
»

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Memberi

i

\ \

Clerk, to counser for the appellant and Mr. Kabirullah 

Khattak Additional AG present. Clerk to counsel for appellant 
seeks adjournment as learned counsel for appellant is not in 

attendance. Adjourned. To come up for arguments on 

13.11.2018 before D.B.

26.09.2018

\
I \

(Muhammad Hamid Mughal) 
Member

(Htfesain Shah) 
Member

•; • i

13.11.2018 < Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same 

01.01.2019 before D.B.
on

i

%
i

i

i
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Service Appeal No. 695/2017 

10.01.2018;, Counsel for the appellant present. Mr. Riaz Ahmed 

Payanda Khel, Assistant AG alongwith Mr. Sagheer Musharaf, 

AD (litigation) and Mr. Zakiullah, Senior Auditor for the

respondents also present. Written reply on behalf of 

respondents No. 2 to 5 submitted. Representative of the

the written reply submitted bydepartment relies on 

respondents No. 2 to 5 on behalf of respondent No. 1.

Adjourned. To come up for rejoinder and arguments on!.

16.03.2018 before D.B.

^r^a^AminKhan Kundi) 

Member
■ (Muh

Appellant absent. Learned counsel for the appellant 

and Mr. Riaz Ahmed Painda Kheil, Assistant AG alongwith 

Mr. Sagheer Musharaf, AD for the respondents present.
ft 1■■ Li

Learned counsel for the appellant seek^ Adjourned. To come 

up for arguments on 15.05.2018 before D.B.

16.03.20181f

:

i
’i

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

i

Appellant absent. Counsel for the appellant is also 

absent. However, junior counsel for the appellant present, 

submitted rejoinder and seeks adjournment for arguments. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, AD for the respondents also present. 

Adjourned. To come up for arguments on 31.07.2018 before 

D.B.

15.05.2018

) •

AA/fy
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)

MemberMember
!
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20.09.2017 Counsel for the appellant present. Security and process fee 

not deposited. Counsel for the appellant is directed to deposit 
security and process fee within 7 days, thereafter notices be issued 

C^SS FG6 ^ -to the respondents for submission of written reply on 26.10.2017 

before S.B.

-V

^ppc,!!pnt ^.DscposHed
Secuni t

„ --------------

. (Ahmad Hassan) 
Member

Counsel for- the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf, AD 

(litigation) for the respondents also present. Written reply 

not submitted. Learned Additional AG requested for 

adjournment. Adjourned. To come up for written 

,reply/comments dh 22.11.2017 before S.B.

26.10.2017
■i;.

'I

t

(Muhammad Amin Khan Kundi) 
Member

22.T1.2017 Counsel for'the appellant present. Mr. Usman Ghani,
. • t

District Attorney alongwith Mr. Zakiullah, Senior Auditor for 

the respondents also present. Written reply on behalf of 

respondents not submitted. . Learned District Attorney 

requested for further adjournment. Adjourned. To come up ( 

for written reply/cbmments onT9.12.2017 before S.B.

.V-
V

•v

*1>'. (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

. %

Learned counsel for the appellant present. 
Mr. Riaz Painda Kheil, learned Assistant 
Advocate Geiicral for the respondents present. 
None present on behalf of the department. 
Notice be issued to respondent department to 

attend
reply/comments. Last opportunity granted. To 

come up for written reply/comments on 

10.01.2018 Before S.B

19.12.2017

i

the and file writtencourtSv

(Muhammad Hamid Mughal) 

MEMBER
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15/8/2017 Counsel for the appellant present. Learned

counsel for the appellant argued that the appellant

has not been treated in accordance with law, hence

the instant appear under section-4 of Khyber

Pakhtunkhwa Service Act, 1974 for giving

retrospective effect to the appdintrhent order

dated 5/10/2016. He further argued that similar

nature appeals titled "383/2017 Muhammad

Nadeem Jan and 384/2017 Muhammad Ayaz

versus Secretary Population Welfare and others"

have already been admitted by this Tribunal.V.

Points urged at the bar need consideration. Admit.

Subject to deposit of security and process fee

within 10 days, notices be issued to the

respondents for written reply/comments for

20/9/2017 before SB.

(GULZEB KHAN) 
MEMBER
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 696/2017

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 . 2 3

03/07/2017 The appeal of Mst. Mahpara Perveen resubmitted 

today by Mr. Zahoor Islam Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

3h!(v
2-

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on i ^ — 7 ^ / .'7

19.07.2017 Learned counsel for the appellant is absent. Lawyer communi :y 

on strike. Adjourned. To come up for preliminary hearing 

15.08.2017 before S.B.

l: (»n

V

(Muhammad Hamid Mughal) 
Member

I'-
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The appeal of Mst. Mahpara Perveen d/o Asper Khan R/o Village Takht-e-Nasrati Distt. Karak 

received today on 25.05.2017 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal Rules 1974.

2- Memorandum of the appeal may be got singed by the appellant.
3- Copies of appointment order and extract from service Book mentioned in para-1 of 

the memo of appeal are not attached with the appeal which may be placed on it.
4- Copy of completion report of project mentioned in para-3 of the memo of appeal 

(Annexure-B) Is not attached with the appeal which may be placed on it.
5- Copy of Writ Petition mentioned in para-6 of the memo of appeal is not attached 

with the appeal which may be placed on it.
6- Copy of impugned order dated 5.10.2016 mentioned in heading of the appeal is not 

attached with the appeal which may be placed on it. ,
7- Annexures of the appeal may be attested.
8- Annexures of the appeal may be flagged.
9- Copy of CPLA mentioned in the memo of appeal is not attached with the appeal 

which may be placed on it.
10- Copy of termination order of the appellant is not attached with the appeal which 

• may be placed on it.
11- Seven more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

/S.T.No,

y2017Dt.
(

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

-Hfr
Mr. Zahoor Islam Adv. Peshawar.

\

/fW-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

-1

Service Appeal No. /2Q17

Mahpara Perveen (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat Peshawar and others

INDEX

S.No. Description of Documents Annex Pages
1. Service Appeal 1-8 -
2. Affidavit 9
3. Application with affidavit 10-13
4. Addresses of the parties 14
5. Copy of appointment order A 15
6. Copy of completion of project

Copies of termination orders
B 16

7. C & D 17-18
8. Copy of W.P. No. 1730-P/2014 and 

order dated 26/06/2014
E & F 19-35

9. Copy of CPLA 496-P/2014 G to G/1 36-64
10. Copy of the departmental appeal H 65-66

67-7011. Copy of CPLA 605/2015 I
12. Wakalat Nama

Appellant
Mahpara Perveen

Through

Dated: 24/05/2017 Zahoor Islam
Advocate High Court, 
Peshawar.
Cell No. 0346-90835790

Ml**.

IK ■n*>'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

wt*

42£ No. (/2017Service Appeal No.

Mahpara Perveen D/o Asper Khan R/o Village Takht-e

(Appellant)Nasrati, Tehsil and District, Karak.

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o Plot 

No. 18, Sector E-8, Phase-VII, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at Accountant 

General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Peshawar Plot No. 18,

(Respondents)Sector E-8, Phase-VII, Peshawar

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974, FOR GIVING RETROSPECTIVE EFFECT
TO THE APPOINTMENT ORDER DATED

05/10/2016 IN ORDER TO INCLUDE PERIOD

SPENT SINCE BRINGING THE PROJECT INFMe<Sto-<2iay
QUESTION ON CURRANT SIDE w.e.f

01/07/2014 TILL THE APPOINTMENT

ORDER DATED 05/10/2016 WITH ALL BACK

BENEFITS, IN TERMS OF ARREARS,
-jfly promotions and seniority, in theRe-submitted to 

and filed.

LIGHT OF JUDGMENT AND ORDER DATED
\ - Q - r—

24/02/2016 RENDERED BY HON’BLERe



SUPREME COURT OF PAKISTAN IN CPLA 605
OF 2015.

Respectfully Sheweth:

That the appellant was initially appointed as Family1.

Welfare Worker (FWW) (BPS-08) on contract basis in

the District Population Welfare Office, Peshawar on

03/01/2012. (Copy of the appointment order dated

03/01/2012/.0

“A”).

That it is pertinent to mention here that in the2.

initial appointment order the appointment was

although made on contract basis and till project life,

but no project was mentioned therein in the

appointment order. However the services of the

appellant along with hundreds of other employees

were carried and confined to the project “Provisions

of Population Welfare Programme in Khyber

Pakhtunkhwa (2011-14)”.

That later-on the project in question was brought3.

from developmental side to current and regular side

vide Notification in the year 2014 and the life of the



project in question was declared to be culminated

on 30/06/2014. (Copy of completion lof project is

annexed herewith as annexure “B”).

That instead of regularizing the service of the4.

appellant, the appellant was terminated vide the

impugned office order No. F.No. 4 (35)/2013

14/Admn, dated 13/06/2014 and thus this service

of the appellant was terminated w.e.f. 30/06/2014.

(Copies of termination orders are annexed as

annexure “C” 8& “D” respectively).

That the appellant along with rest of his colleagues5.

impugned their termination order before the HonT)le

Peshawar High Court vide W.P. No. 1930~P/2014

as after carry-out the termination of the appellant

and rest of his colleagues, the respondents were out

to appoint their blue-eyed ones upon the regular

posts of the demised project in question.

That the W.P. No. 1730-P/2014 was allowed by the6.

HonlDle Peshawar High Court, Peshawar vide the

judgment and order dated 26/06/2014. (Copy of

W.P. No. 1730-P/2014 and order dated 26/06/2014



are annexed herewith as annexure “E" & “F”

respectively).

7. That the respondents impugned the same before the 
Hon’ble Apex Court of the country in CPLA No. 496- 
P/2014, but here again good fortune of the 
appellant and his colleagues prevailed and the CPLA 
was dismissed vide judgment and order dated 
24/02/2016. (Copy of CPLA 496-P/2014 is annexed 
as annexure “G”).

8. That after dismissal of CPLA No. 496-P/2014 of the 

respondents have reinstated the appellants vide the 

impugned office order No. SOE(PWD)4-9/2014/IIC 

dated 05/10/2016, but with immediate effect i.e. 

initial appointment or at least 01/07/2014 that is 

date of regularization of the project in question. 

(Qopy of the impugned office reinstatement order 

dated 05/10/2016 is attached as annexure “G/1").

9. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of statutory 

period no findings were made upon the same, but 

rather the appellant repeatedly attended the office of 

the learned Appellate Authority for disposal of 

appeal and every time was extended positive justice^ 

by the Learned Appellate Authority about disposal 

of departmental appeal and that constrained the 

appellant to wait till the disposal, which caused 

delay in filing the instant appeal before this Honble 

Tribunal and on the other hand the departmental 

appeal was also either not decided or the decision is 

not communicated or intimated to the appellant.



i'
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(Copy of the departmental appeal is . annexed

herewith as annexure “H”).

That feeling aggrieved the appellant: prefers the9.

instant appeal for giving retrospective i effect to the

appointment order dated 05/10/2016j upon the

following grounds, inter-alia:

GROUNDS:

That the impugned appointment order datedA.

05/10/2016 to the extent of giving “immediate

effect” is illegal, unwarranted and is liable to be

modified to that extent.

That in another CPLA No. 605 of 2015 the ApesB.

Court held that not only the effected employee is to

be re-instated into service, after conversion of the

project to current side, as regular Civil Servant, but

as well as entitled for all back benefits for the period

they have worked with the project or the KPK

Government. Moreover the Service of the Appellants,

therein, for the intervening, period i.e. from the date

of their termination till the date of their re

instatement shall be computed towards their



pensionary benefits; vide judgment and order dated

24/02/2016. It is pertinent to mention here that

lithis CPLA 605 of 2015 had been decided along with 

CPLA of 496 of 2014 of the Appellant pn the same

date.

That thus by virtue of 2009 SCMR Page-01 theC.

appellant is entitled for equal treatment and is thus

fully entitled for back benefits for the period, the

appellant worked in the project or with the

Government of KPK. (Copy of CPLA 605/2015 is

annexed as annexure “I”).

That where the posts of the appellant went onD.

regular side, then from not reckoning! the benefits

from that day to the appellant is not only illegal and

void, but is illogical as well.

That where the termination was declared as illegalE.

and the appellant was declared to be re-instated

into service vide judgment and order dated

26/06/2014, then how the appellant can be re

instated on 05/10/2016 and that too with

immediate effect.



That attitude of the respondents constrained the 

appellant and his colleagues to knock The doors of 

the Hon hie High Court again and again and were

F.

even out to appoint blue-eyed once to |fill the posts 

of the appellant and at last when strict directions

were issued by Honhle Court, the respondents vent

out their spleen by giving immediate effect to the ■
&

re-mstatement order of the appellant, which

approach under the law is legal.

That where the appellant has worked, fegularly andG.

punctually and thereafter got regularized then

under Rule 23 of the Pension Rules 1963, the

appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled

for the back benefits for the period that the

appellant worked in the subject project or with the

Government of K.P.K, by giving retrospective effect

to the re-instatement order dated 05/ 10/2016.



s
1. That any other ground not raised here may

1
[ ■:

graciously be allowed to be raised ati! the time of
i'

arguments.

It is, therefore, most humbly prayed that on

acceptance of the instant Appeal, the impugned re-
(

instatement order NO. SOE (PWD) 4-9/7/2014/HC

dated 05/10/2017 may graciously be modified to

the extent of “immediate effect” and the re

instatement of the appellant be given effect w.e.f

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant 

from developmental and project one' to that of

regular one, with all back benefits in terms of

arrears, seniority and promotion.

Any other relief not specifically asked for may

also graciously be extended in favour of the

appellant in the circumstances of the case.

Appellant

Through

Dated: 24/05/2017 Zahoor Islam
Advocate High Court, 
Peshawar.
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V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. /2017

Mahpara Perveen (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat Peshawar and others

AFFIDAVIT

I, Mahpara Perveen D/o Asper Khan R/o Village Takht-e- 

Nasrati, Tehsil and District, Karak, do hereby solemnly affirm 

and declare un oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this HonlDle Court.

DEPONENT
CNIC: 14203-820700K4

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

!•C.M. No. /20r7

In

Service Appeal No. /2017

;Mahpara Perveen (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

(Respondents)Civil- Secretariat Peshawar and others

APPLICATION FOR CONDONATION OF

DELAY.

Respectfully Sheweth:

That the petiotner/ appellant is; filing the1.

accompanying Service Appeal, the contents :of which

may graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompanying appeal was

never deliberate, but due to reason: for beyond

control of the petitioner.
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i,

3. That after filing departmental i appeal on

20/05/2016, the appellant with rest ipf their

colleagues regularly attended the Departmental

Appellate Authority and eveiy time Was extended

positive gestures by the worthy Departmental

Authority or disposal of the departmental appeal, 

but in spite of lapse of statutory rating period and 

period thereafter till filing the accompanying service

appeal before this Honhle Tribunal, the same were

never decided or never communicated the decision if

any made thereupon.

i

That the appellant is lady and belongs to far flung
|;

area of District Karak and it was not possible |o>4ier 

to approach this Hon’ble Tribunal.

4.

5. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears 

thereof and as financial matters and questions are 

involved which effect the current salary package 

regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as;well.



i

6. ^ That besides the above law always' favour

adjudication on merits and technicalities must

always be eschewed in doing justice and: deciding
i:

cases on merits. 1;

!;
I-

It is, therefore, most humbly prayed that on
i

■ acceptance of the instant petition, the delay in filing 

of the companying Service Appeal may graciously be
i;

rcondoned and the accompanying Service Appeal
N

may very graciously be decided on merits.
i

Appellant

Through

Zahoor Islam
I ■ ,

Advocate High Court 
Peshawar.

Dated: 24/05/2017
?.

i

:•

;■

i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

C.M. No. /2017

In

Service Appeal No.. /2017

Mahpara Perveen (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat Peshawar and others (Respondents)

AFFIDAVIT

I, Mahpara Perveen D/o Asper Khan R/o Village Takht-e- 

Nasrati, Tehsil and District, Karak, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying 

Application are true and correct to the best of my knowledge 

and.belief and nothing has been concealed from this Hon’ble 

Court.

D ETP O N E N T
CNIC: 14203-8207001-4
' *;*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

ii

/2017Service Appeal No.

i. : (Appellant)Mahpara Perveen

VERSUS

Government of I<]iyber Pakhtunkhwa through Chief Secretary

(Respondents)Civil Secretariat Peshawar and others

i.

ADDRESSES OF THE PARTIES
PETITIONER:

Mahpara Perveen D/o Asper Khan R/o Village Takht-e 

Nasrati, Tehsil and District, Karak.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief, Civil
Secretariat Peshawar. j

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar:
3. Director General, Population Welfare Department R/o Plot 

No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhtva at Accountant 

General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Peshawar Plot No. 18, 

Sector E-8, Phase-VII, Peshawar.

Appellant

Through

Zahoor Islam
Advocate High Court, 
Peshaw^.

Dated: 24/05/2017
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\
Goyernment of Kihyber Pakhtunkhwa 

Directorate General Population Welfare
■ ■G ■ ' Post Bdx No. 235

1" (?; 2"*' Flonr. FC Trust Buiidmg-Siinchri.MiisJici Rend, Pesliaw'nr.Canti

Dated Peshawar, the o5/■ r .
OFFER OF APPOINTIVIENT

No.4(35)/2011/Adm'n: Consequent upon the recommendation 6i the Departmental Selection-Committee (DSC), and™ 
with approval of the Competent Authority you are offered of appointrnent as Family Welfare Worker (BPS-8) on 

: contract basis in Family Welfare Centre Project. Population Welfare Department,' Khyber Pakhtunkhwa for the project 
. life on the following te ms and conditions. , ' ' , ■ .

TERMS & CONDITIO >IS ' i ' . 'I • '

.i.—--

. e.—'

1. Your appointment against the post of-Family Welfare jWorker (BPS-8) is purely on contract basis for the- 
project life. T lis Order will automatically stand terminated unless extended: You will get pay in 8PS-816000- - -
350-16500) plus usual allowances as admissible under the rules. , '

2- Your services will be liable to termination without assigning any-reason. during the'currency of the' 
agreement. In case of resignation, 14 days prior notice will be required,*blherwise your 14 days pay-plus p- 
usual allowances will be forfeited. '

3,. You shall provide Medical Fitness Certificate from the Medical Superintendent of-the oitQ HospitaJ ' 
concerned before joining service.

4, Being contract employee, in no way you will be treated as Civil Servant and in' case your peko
found un-satisfactory or found committed any mis-conduct, your service-will be terminated with the approval
of the competent authority without-adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules,......... ''
1973 which will not be challengeable in Khyber Pakhtur^khwa Service Tribunal' / any court of law

shall be held responsible for the'losses accruing toj.the Project due to your carelessness or in-effciency‘"'"". 
and snail be recovered from you.

r

\

rmance

5. ■ You

9

6. ■ You wfll neither be entitled to any pension or gratuity for the service rendered by you nor you will contribute ,
towards GP IFund or CP Fund.

7. This offer sh; II not confer any right on yoU for regularization of your service against the post.occupied by you.....
or any other egular posts in the Department-.'

8. You have to join duty at your own expenses- ; •

9 If you accept the above terms and conditions, you should report for,duty to the District Population Welfare.
Hangu within 15 days of the receipt of this offer failing which your .appbintment.-shail be considered...

.*4

i

*.
Officer 

'as cancelled.

10: You will execute a surety bond with the Department.

*

{Director General)' , • 'I 
Population Welfare Departrh'eiit,- 

Khyber Pakhtunkhwa '

Mah Para Parveen D/0 Asper Khan
Vill: Said Mi'Banda P.O Takhl. NiJsrati'Distt: Karak*; • •

Dated Peshawar, the i:-'j.'No 4/35)/20l1-Admii:
.r

.Copy forwarded to the:-
' ' ■ , . j-

1. Director Technical, Population Welfare Department, Peshawar,.
2. PS to Director General, Population Welfare Department, Peshawar. .
3. District Population Welfare Officer, Hangu.
4. District Accounts Officer. Hangu.
5. Master File.

%

' (Kashif Fida) 
Assistant Director (Admn)

- r

}
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFFICE,

' KOHAT.

Dated Kohatthe 13^ 3,une 2014.F,Nn.33r7^2011/Admn:

To

Miss. Mahpara Par\'een,
Family Welfare Worker,
FWC Dhoda Kohat.

rOMPLETinN OF ADP PROJECT i.e PROVISION FOR POPULATION 
WELFARE DEPARTMENT. KHYBER PAKHTUNKHWA^

Subject:

subject project is'going to be completed on 30-06-2014. Therefore, 
the eiticlosed office order No.4(35)/2pl3-14/Admn dated 13-06-2014 may be treated as

fro' the termination of your sen/ices as on 30-06-

The

fifteen days notice in advance 

2014(A.N). \
/

(Shai Nawab 
D.P.W.O. KOHAT^

Copyto:-
Accountant (local) for necessary action. 
Personal file of the official concerned.2-

D.P.W.O. KOHAT.

c^'i

if.f

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFFICE,

KOHAT.

• Dated Kohat the 13“^ June 2014.F.Nn.33r7I2011/Admn:

To,

Miss. Mahpara Parx'een,
Family Welfare. Worker,
FWC Dhoda Kohat.. i

mMPLETION OF ADP PROIFCT i.e PROVISION FOR POPULATION 

WFI FARE DEPARTMENT. KHYBER PAKHTUNKHWA.
Subject:

The subject project is going to be completed on 30-06-2014. Therefore, 
the eijiclosed office order No.4(35)/2pi3-14/Admn dated 13-06-2014 may be treated as 

fifteen days notice in advance fro' the termination of your services as on 30-06-

2014(A.N).

i

\
\ •>

7
(Shai Nawab Kl^ak) 

D.P.W.O. KOHAT^

Copy to:-:
i Accountant (local), for necessary action. 

Personal file of the official concerned.2-

i
;

D.P.W.O. KOHAT.’

^'i
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,'!• ■•- t:il^-Ofm.m.
■ ■ ■IN THE P1-:SIIM¥AR H{CtM-<:QURT PF.SMAARa:"

W. P No./_7J.4_/2014

MuluiiTiniatl Nadccni Jan s/o Ayah Khan TWA -Male OisLricl 
eshawar and (MIk'I's,)

(i^c( il i(}ners)
VKKSUS

C.lovi of Khyhcr Pakluunkliwa Sccrclary lP)pulali()n Walii 
Dcparinicm. Khyber Pakhuirikhwa-i luusc No. 125/1
NO, 7 OelciKC Ol'licvi-N Colony. Khyber Koad Peshawar and 
oihers.

]■arc
1. Si reel

(Respondents)/

ADDRESSES OP PAR'FIES
Poilioiier;

1. Muhan.imad, Nadeem Jan s'o Ayiiiv Khan I'WA Male IDisliaci 
Peshawar.

2. iVluhainiiKui Inn'aii .s/o Aliab Ahmad 
Peshawai',

o. , .lehaii/aib .s'/u T:ij Akbar l■■VVA M;ik' | )i;aricl I 
4. Sajida ihirveen d/o iUid Shah Klian lAVVV b'eniale Oisliael 

,>• 10‘siiawar.
.5. Abida I2.ibi l,)/0 l lanil Shah I-AAV I'cniale Disiricl Pcsliavvai’.

■ (). Hibi Amina d/o lAizali Ghani l-'WW I'emale OistrieL lO'shawar.
7. i'asawar iqbal d/o Iqbal Khan PWA P'emale Disiricl Peshawar.
8. /eba Gul vv/o Karim Jan P'AW P'emale Ibislrict lA'shawar.
b. Ncelolar Munifw/o Inanuillah h'A.W IGmale Disiricl Peshawar. 
10.Muhammad Riaz s/o Taj Muhammad Chowkidar Di.siricL 

IK’shawar,
IKlIa'ahiivi Kha.Iil s/o (ihularn Sarv.'ar 

Pesh.awar,
12-. Miss (daseeria 

Disiriei Pesiiawar,

y ■\VA Male Disiricl
iP
i.'*

es a wara

4
j
i
•1

i.

Ci'iowkidar Disiricl
!

J
Uibi w.'o Nadir Muhammad •WbA

s: UP
<0

r.-

(•1

M. ■
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VVRrr 1’i?l’l riON under AR'I iCLK 199 OJi
-T^^Tp-coNSimj^^
--- ?7T¥l IBLIC Oi-’PAKISlVVgUill

Prrn.;-r in I'Vl-jl Pclilion:

ol' lliis Writ ■ Pclitioii an appropriate, 

issue<l ilcclarinji (hari’ctitiouers to

been validly appoinlet! on the . posts correctly _

ill liie Seheiuo luniicly '

WeliVre Pi-OE^ranuue" the-y 

Nvitii no cuniphiint 

hard .^vork and oHorts the 

appointed

On acecj^lancc

Writ may please l)e

liave
mentioned against their names 

“Provision i'or lH)pnlation

■king -against the saiii [)0sts

whatsoever, due io their

i'

are nvoi

d-
which the petitioners

regular budget, the posts against 

w'orking have become

wasscheme against 

has been brougbl on

li
m ■

which the petitioners 

regolar/ permanent posts hence I’ctit.oners

line

are
are also

with the 

similai- pi'ojeets, the 

the respt)ndenls in 

Pctitit)nei-s and 

the eompietion ol. the-

regnlari'/.ed inbeentitled 

regulari/.alioii 

• reluclaiicc

to

1)1' otlun' stall in

ofliie part 

the service ol
oil

tileregulari’/ing

claiming to relieve tliem on
i.e 30.6.2U14 is malande in law and fraud uponproject

may ...please berights, the Petitionerstheir legal
for all intent anddeclared as regular civil servant

or any other remedy deemed proper .may

also be allowed.

Interim Reliel

y

/2
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The Pctilioncrs ii.uiy please he'ailewedTcreonLinue on Iheir posLs 

.whieh is being regularised and brought on regular budget .and be 

paid their salai'ies alter 30.6.2014 till the dec^isioiV' ol' hvril ' 
petition.

ft'

• Resnectrullv Subniiiicd:

W: Thai provincial Govt Idealth department has approved a

Welfarescheme namely Provision for Population 

Programme'^ for a period of 5 year-2010-2015, this integral 
'scheme aims were:

■A

Strengthen the famil)' through encouraging 

responsible j)arenthood. promoting practice of 

reproductive lietillh & family planning, improving 

basic hetilth thereby enhancing 

wellbeing.

mm-

socio, economic

introduce - participatory approach whereby 

stakeholders are involved & ownership of program rest 
with the community"

(Copy of the PC-1 is attached as annexure -'A'')

I'o

That the respondents to carry out the purposes of this scheme 

advertisement dilTerent posts in different districts. It is 

however pertinent tt) mention here that tiie advertisement did 

not I'md mention of any project, the petitioners while holding 

the prescribed ciualilications applied for the post 

commenSLirale with their qualification., they remained 

successful in the selection process,- thus after the 

recommendation of the departmental selection committee,

0

;

p r-»; .*.!
■R'-

ts ik"-'
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^liTrcrciu dWs in ,thc scheme,.with 

iho apprevLil of llic compeieni aL[thorilyhh.ivjhc pi'cseribed 

manner. (Copies of the advertisement and appointment-order 

are attached as Annexure "B & C).

a. I hat [>'ou tii'c oricred appoinimenl on contract basis in the 

District hdpulaiion Wcllarc Oltlce for the Projcct-Lilc).

they wC're appointed 'on

4, ihai u would be perlincni to refer fhat due,to the efforts of 

the pi-ojecl stall most ol the aim.s aiu| objeei of the project 

were achieved and in view of the importance the Govt, 

sei'iotisly considered brinpinp the piwjeel on reguhir side. '

A I hat the schemes in which the Petitioners were serviiiia vvtis 
bi-OLighi on the regular budget, the same was reported'in the

j

pi-css wherein reference was made to the Senior Minister who 

claimed .-that tlic Govt have appi'oved creation of 560 posts 

‘m regulai- side, ((..'opies of ihe news eiiUing is attached as 

Annexure D).

6. That the petitioners agitated their regularization on their posts 

which htivebeen duly sancLit)ned by the I'inance lOepaAment. 

il-tcy ;i[so brought the mailer in the notice of Provincitd Govt 
through MPAs, however, no action was taken thereon.--- 

(Lopies ol [he laoccedings :iru atlached a.s Aiiiiexuiv 1').

^ petitioners also requested to ilie respondents for

iieaiing them alike with those wlio were retiularized in 

accordance with the rcgularizaiion of the scheme ho\vcvcr ho 

action was taken thereon.

;;

(A
/ /
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j
iS. 'I'hiii ihc peiiiioncrs hiive been discriminati^b in the matter oT ■ ••

rcgLilaiT/.ation.. and the judgmciiis-_:m-cndcred by this' ....■

llonourable Court liave. not been applied to the case of the i

Peiiiioners. hence this treatment meted out to them is illegal, ■ 

unlawTul. without lavvliil authority and of no legal elfeci. the’

- Petitioners leli themselves aggrieved, oj'the above'aeis'and' 

omisslun. anti having no. o.lhcr remedy available in law is

- constrained to invoke the Constitutional .Uirisdietion of this- 

l lonorable Court inter alia on the Ibilovving grounds;-

*'•. ..

GROUNDS OF WRIT PFTITION:

A. Thtu the petitioners have'not been treated in accordance 

with law and their rights secured and guaranteed under 

the law have been violated.

IV. -'rhat this 1 lonorable Court in a number of Judgments 

allowed the cases of iimilaiiy placed employees 

Inchitling nf eonlracl f)oclnrs in W.P. No. l.slO / 2007 

deeit.led on' lS-1 1-2008 and decided a point of law in the 

matter ol’ regularization ol'-cd'niract employees, however 

the respondents are illegally denying this benefit to the 

Petition, the Honorable Supreme Court of Pakistan in a 

number of Judgments held that where a point| of law is 

decided by the Supreme Court or (he Courts which not . 

only cover the cases, of the civil servants who litigated but 

of other also who may not have litigated, in such cases 

the dictate of good governance demands that such benefit

r '

;■

k
1;
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he cxienclcci-10 ilu^e Civil Servants' who may not have- 

liiiaaied instead ol' forcing them lo.-recourse to litigation, 

thus ilie dcpai'tnieni vio!ated---suclwprinciples, and. acteyi , 

illegallv. reference can he inade to thejridgmcnl'reported 

ill S.r .M.K'iOOO Page-1. - ’
. t

, C. That the Peiiiioners were Ilf and eligible for the subject 

post and were duly recommended for appointment by the 

apiiropriate departmental selection committee and the 

competent authority issued the orders; • ol. their,, 

'appointment, therefore they have matured their rights for 

regularization against.the post held by them.

0. Tliai the scheme where the Petitioners were posted was 

brought on regular side, th'erefore. the petitioners have a 

rinin to continue on the posts despite the closure o1 the 

- project, oit tlie regularization olThe posts.

B. Tliat the inaction on the part of the respondents are 

adversely affecting their careers, they would become 

overage for fresh appointment, hence the proprietary 

demands that the Petitioners should be allowed 

reinstatement and should be regularized.

'■

!:

ii

P. That it is pei’tinent to point out here that similar 

emplovees appointed on the same advcrlisemenl. on 

which the peiiiioners were considered to he appointed in 

proieel. while ihe other employees were appointed on 

regular basis and serving as regular civil servant, tills

i
S

ifI
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• ircaimcni i.nclccifolii lo [he pciiiioncr is highly illegal and 

noi mainiainablc. ' '

G. Thai' ihc Pcliiioncrs rullillcd ihc criicria lor appuinlmcnl. ' 

ihcv have been appointed, in ihe prescribed manner, hence 

they should nol sulTer lor ihe administraiive slackness / 

inaelions in nol regularizing ihe pelilioners.k

11, Thai ii is perlineiu lo poi.ni o.ui liere lhai in similar- 

eireumslanees ihe projecls when hi'ouglU on regular side - 

ils employees arc also regularized bul .in ihe ease ol ihe 

pelilioner iho) ha\v been diseriminaled againsl and lluis 

deprived or regularizLiiion, (Copies, oT ihe regularizalion 

oialers are aliaclied as Annexure F)

1. ’I'hal ihe pelilioners seek ihe permission ol'ihis 1 lonorable 
Couri lo rely on addiiional grounds al ihe hearing ol iliis 
Appeal.

Inierini Rcliel'

The Feiiiioners may please be allowed lo coniinue on iheir posis 

wlvieli is hein.v. regularized and brauglil an regular luidg.ei and be 

paid Iheir salaries aller 30,.20 14 011 ihe decision ofvvril pelilion.

ll is. iherelbre. prayed lhal on aeeeplaneeTl'ibis \\n'ii 

FcOlion an appropriale Wril may please be issued as prayerl 

for in ,lhe heading ol'lliis Pelilion.

i'elhioner.s

3^
bhroLieh
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-^^;;4JAZ'AN.WAR. ^ 
Advocaie l^t^shawar

■'a.

L.isror iBooks:- •
1. Consiiiiii'ion.' 1973.'
2, Uooks according lo need.

\

CrJlTlFlCATE

.Ccriilicd ihal no vvrid'pc’dlion on,Uic same subjecl and beivvceiV'- 

llic sainc parlies liavc been liled previous A or eoncurreniU'.

beliiioners .
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3. Some of the appliconts/interveners namely i

1 ItI \ ii' !Ajmal and 76 others hQ\/c filed^^CM.No. 6do-P/2014 and-
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another alike CM.No,605-P/2014 by AnwarlKhah end 12

, M.-i',
others have prayed for their ]impleadmcnt in the, "w/it'
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petition with the contention that]they are all serving in the

• ■ :

same Scheme/Project namely Provision for Population j

■ iMr-i.. f (
J .

I:
'ij ■ ■

i i
f

M) •I
% ■ • ‘i

I •
I *

I,1t

' i ■ ii'ii (

HI/ 'i■■ ! f.(
I

II
'li■ I» {
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averred in the main writ petition, so. they be impleaded in 'I

I* • r' •. I II fI, j,• I
* . * * ’

the main writ petition as they seek same' relief against ', I.

q -j ■■
respondents. Learned AAG present in cour^ was put-

\
1 t. *

I D
I same !

J
*, i. r . >1

0/7 notice who has got no objection on acceptance of the f.
1

il: I1
I

applications and impleadment of the applicants/] i

I !
i' JI

.i'

interveners in the main petition and rightly so whenalfthe I .
1 :

I

If} f fs
I i: fi ' t

1applicants are the employees of the same Project and have ' i!Il i
1- I■.

I !; . 1I

5 If ' II ■. ■ . ! i
got same grievance. Thus instead of forcing them to file.

l;

(I1 .
i

separate petitions and ask for comments,'.it would be just\
1

J .r
I

and proper that their fate be decided once for all throught

I
( t»

!•
I ■

the same writ petition as they stand on the same legal 'i t

' i,11 . .iI

plane. As such both the Civil Misc. applications arc allowedr

::
: (I

J . iI >
^ if’I

-.1]•I i ‘;:
Ik . I

-I
4

. f!
f . ^



3?^
A i

it it ll-::I fI t

•n - ‘ • •) i( I
y ■ I

I I! ■ I ; I
i i.;

j
I‘ I :

-4 MVk.I {I• ti'' II
I.' It!I t

and the applicapts^haH be treked as petitioncrslin^ihe

> S'l i y J ' f';
mam petition 'wliol ^ould' ^be‘ entitled ’* ' ' ^

- :I'» * •

,4 »r,

).
' I 1I.

ii,. i 1 V
; ft* I

T
to ,the same :•

':;]1 i’ •'(

r :;:'i\t
:! •i'i'I Itreatment. ' ~ t*! . t I n .M.1

III,1
'■it) : ]\ x

I. I I .i
I- \• i !li ■■ if j

•I ;
ivcrc cp//cd yvh/chj !!

• M

I'j. Comments of respondents 'I

:i:!i
■' ItI *

I i I •
respondents have admitted ] I.. I I '-I * j
j-; : ■ , 1' 1 • I ! '

vrere accordingly filed in which're i

IJ J.
•. 1•'I'l i I •I

V- • .ii
converted into Regular/Current '

• '1

! |! I
that the Project'has:been' !r r

;
' •i i •I; . I

I ;!•tt
Side of the budget for. the year ZOld-ls t -'.i •r • 'Iand all the posts,-.

) '

come under the ambit of Civil servants Act] 1973 and '
= ' ; ■ •• : • 1.

I ■M.
■{

I ■. i . i'
II II I

■ !

hove I

i

■ I, iI
I

■JI ' -V-JAppointment, Promotion and Transfer Rules, ■ I. l-i■ 1989. ] • •
. However, th,y contended that the posts J!jll he ''advertisedl ' '

!
ii.I'I t

I■ 1:1
fi

afresh under the • I
procedure laid down] ’.for which , the ’{• i( »:• I- f\ i

J\ . i
Petitioners would be free to compete a ongwith otiiers. ^

‘ i : :
;■ ■ =:■r

^ If: . Ipi i I
However, their acje factor shall be considered under the f

! ■

relaxation of upper age limit rules.

•■1-111 1t

?
1 ;(I ■ J II f1I! J- I( I>

^ S' ■; ■:
r 5

I
( I;■ . I I I

I -1. • ;S, We have heard learned counsel for 'the\ 

petitioners and the learned Additional'Advocate General
‘ * r .

and hove also gone through the record with their valuabic ' 

osh'stance.

(-
1 I

;
(

I
1

•• !J
■ ;■ i . 1

.(i •!II . .I I: Ii: •• •. I h.1 ■■■(
I

fV-V
ll.lM

> J

:!(I• rJ
; ‘ Jt 1.

-If 1• ^..J I..I |J^r n;I ■ svt!\ it'14 m !fIt
■ •

}

{ ■ ' I. n I ■
: •



6. It is apparent from the record that the posts *
■*1 ^

: '
advertised in the Newspaper! ^ 

the basts of which all the petitioners applied and they -..i 

had undergone due

held by the petitioners were
•}

I

I ;on
t

t, ■ II

? process of fest and rjntervicw 'and ^- ^ .
I

■ II

thereafter they were appointed on

> ■
1:
= ‘ Ithe respective posts of

. , i . - . - - . ' j' ' i
: Family Welfare.Assistant (wai^-&f^male),>famny i

'' iSit- . ■ .'i .
. , Worker (F), Chowkidar/Watchmanj Helper/Maid ,'

of the

\i.t. • I

1i

■ *

: -
• 1

upon ; I

>\
I-

I
i -II I ;
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M^THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALT, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL HAMEEDim RAHMAN 
MR. JUSTICE KHHJIAIUF HUSSAIN

S
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CIVIL APPEAL NQ.134-P OR 201:^
(On appeal against the judgment dated 24-03-2011 passed by the Peshawar 
High Court, Peshawar, in Review Petition No.l03/2009 In WP. No.59/2009)

Govt, of KPK thr. Secy. Agriculture Vs. AduanullaK 
and others

CIVIL APPEAL N0.135-P OR 2013
(On appeal against the judgment dated 22-09-2011 passed byhe Peshawar 
High Court, Peshawar, in Writ Petition No.2l70/2011>

Chief Secy. Govt, of KPK & others Vs, Amir Hussain and others

CIVIL APPEAL N0.136-P OR 2013
(On appeal against the judgment dated 07-03-2012 parsed by the Pesimwar 
High Court, Peshawar, In Writ Petition No. 1897/2011 ;
Govt, of KPK and others ■Vs. Muhammad Younas and others

CIVIL APPEAL NQ.137-P OF 2013
(On appeal against the judgment dated 13-03-2012 passed by the Peshawar 
Hl^ Court, Abbottabad Bench, in Writ Petition NoJtOO-A/2C12)
Govt, of KPK and others " Vs. Altaullah Khan and othbrs

CmL APPEAL N0.138-P OF 2013
(On appeal against the judgment dated 20-06-2012 pawed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in W.P. No.l89-M/2012)

Govt, of KPK thr. Secy. Agriculture Vs. Muhammad Ayub Khan ' 
Livestock Peshawar and others

CIVIL APPEAL N0.52-P OF 2015
(On appeal against the judgment dated 5-12-2012 passed by the Peshawar 
High Court, Peshawar In Writ Petition No.3087/2011)
Govt, of KPK thr. Chief Secretary 
and others

Vs. Qalbc Abbas and another

CIVIL APPEAL NO.l-.P/20t3
(On appeal against the judgment dated 10-05-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-uI-Qaza), Swat in Writ PeUtion No.2474/20n)
District Officer Community 
Development Department (Social 
Welfare) and others

Vs. Ghani Rehman and others

CIVIL APPEAL N0.133-P OF 2013 
(On appeal against the judgment dated l7^}S-Z)I2pvaedbyflhePb^niw 
High Court, Mingora Bench (Ite-al-Qca), SiM. is VATtOSaml^jaOViOO^
Govt, of KPK thr. Secretary

I
Vs. Iftildiarllngam and others
A

h

t
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Livestock and others

CIVIL APPEAL NO. H3-P OF 201.^
(On appeal against the judgment dated 17.05-2012 passed by the Peshawar 

igh Court, Mlngora Bench (Dor-ul-Qaza) Swat, in Writ Petition No.2380/2009)

Govt, of KPK thr. Secretary I.T,
Peshawar and others

CIVIL APPEAL N0.231 OP 2ni5>
(On appeal against the judgment dated 2-5-04-2014 passed by the Peshawar 
High Court, D.I.Khan Bench, in Writ Petition No.37-D/20I3)

Govt, of ICPK thr. Secy. Agriculture, Vs. Safdar Zaman and others 
Livestock, Peshawar and another *■

CIVIL APPEAL NQ.232 OF 2015
(On appeal against the Judgment doted 24-04-2014 pa.«!sed by the Peshawar 
High Court, D.I.Khan Bench, in Writ Petition No.97-D/20I3)

Govt, of ICPK thr. Secy. Agriculture. Vs. Innayatullah and others 
Livestock, Peshawar and another

CIVIL PETITION NQ.60n-P 017 7ni ^
(On appeal against the judgment dated 06-06-2012 pa-sed by the Peshawar 
High Court, Peshawar, in Writ Petition No. 1818/20111

Govt, of KPK thr. Chief Secy, and 
others

CIVIL PETITION NQ.49fi-F OF
(On appeal against the judgment dated 26-06-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.i730-P/20I4)

Govt, of KPK thr. Chief Secretary 
Peshawar and others

CIVIL PETITION N0.34-P OF 2015
(On appeal against the judgment dated 23-09-2014 passed by the Peshawar 
High Court, Peshawar, In Writ Petition No. 14 l-P/2014)

Dean, Pakistan Institute of 
Community Ophthalmology (PICO),
HMC and another
CiyiL PETITION N0.52fi-P OF 2013
(On appeal against the judgment dated 12.3.2013 passed by the Peshawar 
High Court Peshawar, in Writ Pclllion No.376-P/12)

Govt, of ICPK through Chief 
Secrctai7 Peshawai' and others

CIVIL PETITION N0.527-P OF 2013
(On appeal against the judgment dated 12.3.2013 passed by the Peshawar 
High Court Peshawar, in Writ Petition NO.377-P/2012)

Govt, of KPK tlirough Chief Secy.
Peshawar and others

ervn. PETITION NO.S28-P OF 2013 
(On appeal against the judgment dated 12-03-2013 paioed by the Peshawar 
High Court Peshawar, in Writ Petition No.378-P/2012)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs. Muhammad Azhar and others

Vs. Noraan Adil and others

Vs. Muhammad Nadccm Jan and 
others

Vs. Muhammad Imran and others

Vs. M.st. Safm

Vs. Msl. Rehab Khnttalc

3's- Faisal Khan

CIVIL PETITION NO.Z8-P OF 2014
(On appeal against the judgment dated 19-0^2013

im,A'

/
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High Court. Mingora Bench (Dar-ui-Qaza) Swot, in Writ Pci:iionNo.'1335-P/20i0)

Govt ofKPK through Chief Secy.
Peshawaj- and others-

Vs. Raliimullah and otlicrs

e CIVIL PETITION N0.214-P OF 2014i-

(On appeal against the judgment dated 30-01-20J4 passed by the Peshawar 
High Court Peshawar, in WritPcliUan No.2!3! •P/2013)

Govt, of KPK through Chief Sccy. 
Peshawar and others

Vs. Mst. Fauzia Aziz

erVG. PETITION N0.621-P OF 2015
(On appeal against the Judgment dated 08-10-2015 pDSK«i by thePediawar 
High Court, Abboltabad Dench, in WrItFctltloR'No.55-A/Z0t5) •

Govt. ofKPK tlirough Cliief Secy. 
Peshawar and others

Vs. Mst. Malika Hijab Chishti

CIVIL PETITION NQ.368-P OF 2014
(On appeal against the Judgment dated 01-04-2014 paised by the Peshawar 
High Court Peshawar, in Writ Petition No.-l-ll-Fi^OO)

Govt. ofKPK tlirough Chief Secy. 
Peshawar and others

Vs. Imtiaz Khan

CIVIL PETITION NQ.369-P OF 2d14
(On appeal against the Judgment dated Oi-04-7.014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.352-P/2013)

Govt, of KPlCthrough Chief Secy. 
Peshawar and others

Vs. Waqar Ahmed

CIVIL PETrnON NO.370-P OF 2014
(On appeal against the judgment dated 01-04-2014 pa.'^scd by the P^hawar 
High Court Peshawar, in Writ Petition No.353-P/20I3)

Govt, of ICPK through Chief Secy. 
Peshawar and others

Vs. Mst. Nafeesa Bibi

CIVIL PETITION N0.371-P OF 20U
(On appeal against the Judgment dated 01-04-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.2454-P/2013)

Govt. ofKPK through Chief Secy. 
Peshawar and others

Vs. Mst. Naima

CIVIL PETITION N0.6I9-P OF 2014
(On appeal against the judgment dated 18-09-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No,2428-P/2013)

Govt, of KPK through Chief Secy. 
Peshawar and others

Vs. Multammad Azam and others

CA.134-F/2D13 
For the appellant(s)

Mr. Waqar Ahmed Khaiij Addl. AG KPK 
Syed Masood Shall, SO Litigation.
Hafiz Attaui Memeen, SO. Litigation (Fin) 
Muhamnad Khalid, AD (Litigation)
Abdul L -idi, SO (Litigation)

i

For tlie Respondent(s) Mr. Imtiaz Ail, ASC

(Res.No.l86. 188, 191) 

, (CMA.496-P/i3)
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CA.135-P/2013 
For the appellant(s) : Mr. Waqar Ahmed Khan, Addl. AO ICPK

: Hafiz S. A. Reliinan, Sr. ASC 
Mr. Iratiaz All, ASC

For the Respondent(s)

CA.136-P/2013 
For the appellant(s) : Mr. Waqar Aluned Khan, Addl. AG KPK

: HafizS.A. RehtnaB.Sr.ASC 
Mr. IrntittzA!i,-ASC,-

For tile Respondent(s)

V A
CA.137-P/2013 
For tlie appellant(s)

For Respondents (2 to 6)

CA.138^P/2ni3 ,
For tlie appellant(s)

: Mr. Waqar Ahmed KJtan, Addl. AG KPK 

: Mr. Ijaz ,.\nwai-, ASC

; Mr. Waqar Ahmed lOran, Addl. AG IGHC

For the Respondent(s) : Not represented.

CA.52-P/2013 
For tire appellant(s) : Mr. Waqar Aimed Khan, Addl. AG KPK

For Respondent No. 1 : In person (Absent) 

; Notj-epresented.For Respondent No. 2

CA.l-P/2013 
For Ure appellant(s) : Mr. Waqar Ahmed Khan, Addl AG KPK

; Mr. Ghulam Nabi Klran, ASC 
Mr. Khushdil Khan, ASC

For Respondents 
(1-4, 7, 8, & 10-13) ■

CA.133-P/2013 
For the appellant(s)

For Respondents 
(1-3, 5 & 7)

: Mr. Waqar Ahmed Khan, Addl. AG ICPK 

: Mr. Ghulam Nabi Khan, ASC

For respondents 
(4,8,9 & 10)

; Not represented.

CA.113-P/2Q13 
For the appellant(s) ; Mr. Waqar Aimed Khan, Addl. AG KPK • 

: Ghulam Nabi Khan, ASCFor the.Respondent(5)

CA.231-P/201S 
For the appeliant(s)

For Respondents (1-3)
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CA.232-P/201S 
For the appeliant(s) Mr. Weqar Ahmed Khan, Addl. AO KPK 

Mr. Shoaib Shaheen, ASCFor Respondent No. I

CP.60Q-P/2m4
For tile Petitioncr(s) Mr. Waqai Ahmed Klian, Addl. AG KPK

Mst. Sadia Rehim (in person)

Mr. Waqar Aimed Khan, Addl. AG KPK 
Noor Afeal, Director, Population Welfare 
Department.

:

For the Rcspondent(s)

CP.496-P/2m4
For the Petitioncr(s)

For the Respondent(s) Mr. Khushdii KJian, ASC

CP.34-P/2ni4
For the Petitioner(s) Mr. Shakccl Ahmed, ASC 

Syed R;faqat Hussain Shah, AORFor the Respondcnt(s)

CPS.S26 to 528-P/2013
For the Petilioner(s) Mr. Waqar Ahmed Khan, Addl. AG ICPK 

Mr. Ijaz Anwar, ASCFor the Respondcnt(s)

CP.28-P/20t4
For the Petitioner(s) Mr. Waqar Ahmed Klian, Addl. AG KPK

For the Respondent(s) Mr. Ghulam Nabi Khan, ASC 
Mr. Khushdii Khan, ASC

CP8.214-P/2D14.3fi8..
371-P/2014 nnd fi19-
P/2014 &621-P/2015>.

Mr. Waqar Ahmed KJian, Addl. AO KPK:

For die Petitioner(s)

For the Respondent(s) 

Date of hearing

Not represented.

24-02-2016

JUMM-EWT
AiyPR HANI MUSLIM. J.- 

judgment. wc intend to decide the titled Appeals/Pctitions 

questions of law and facts are involved therein.

Through this common

, as common

I
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CA.134-P/2013
On Farm Water Management Project^ KJ*K.

i 2. On 27.10.2004, various posts In the “On Farm Water 

Management Project” were advertised. In response to the advertisement, the 

Respondent, Adnanullah, applied for he post of Accountant (BPS-U) for 

which he was selected and appointed .'hr witli effect from 31.12.2004. This

' /

", •
extended from time to time oh recommendation of the Petitioner. ' In drc' 

year 2006, a proposal was moved for creation of 302 regular vacancies to 

accommodate the contract employees working in different Projects. The 

Chief Minister KPK approved the proposal of 275 regular posts for this 

purpose with eifect from 1.7.2007, Dturing the interregnum, tlie 

Government of MWFP (now KPK) promulgated Amendment Act IX of 

2009, thereby amending vSection 19(2) of the NWFP Civil Servants Act, 

1973 and NWFP Employees (Regularization of Services) Act, 2009. 

However, the newly created regular posts did not kidude the Respondents. 

post. Feeling aggrieved, he Fled a Writ Petition which was allowed (on the 

conceding statement of Add). Advocate General) with the direction that if 

the Respondent was eligible, his serv'ces should be regularized, subject to 

verification of his domicile. The Review Petition filed by tlie Govt, of KPK 

was dismissed being time baned. Thereafter, leave was granted in the 

Petition filed by the Government of KPK before this Court.

7''

_CA.No.l3S-P/2013 & avd Petition N0.6OO-F of 
On Farm Water Maitagcmcnl Project, KPK

On 23.06.2004, the Secretary, Agriculture, got published

adveitisement in the press, inviting Applications for up the posts of

3. an

Water Management Office
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Officere (Agriculture) in BS-17, in the NWFP for the “On Farm Water 

Management Project” on contract basis. The Respondents applied for the 

said posts and in November, 2004 and February 200.5 respectively, they 

appointed for the aforementioned posts on contract basis, initially for 

a period of one year and later extendable to the remaining Project period, 

subject to their satisfactory performance and on the recommendations of the 

Departmental Promotion Committee after completion of reejuisite 

month pre-service training. In the year 2006, a proposal for restructuring 

and establishment of Regular Offices for tlic “On Farm Water Management 

Department at District level was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies witli tlie 

recommendation that eligible temporai'y/contract employees working 

different Projects may be accommodated against regular posts on the basis 

of their seniority. Tire Chief Minister approved the summary and 

accordingly, 275 regular posts were created in the “On Farm Water 

Management Department” at District level w.e.f 01.07.2007. During the 

interregnum, the Government of NWFP (now KPK) promulgated 

Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP 

Civil Servants Act, 1973 and NWFP Employees (Regularization of 

Services) Act, 2009. However, the services of the Respondents were not 

regulai-ized. Feeling aggrieved, they filed Writ Petitions before the 

Peshawar High Court, praying tliat employees placed in similar posts had 

been granted relief, vide judgment dated 22.12.2008, tiierefore, they 

also entitled to the same treatment. Hie Writ Petitions were disposed of, 

vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction 

to consider the case of the

were

one

on

were

S^IIS^ight of the dated
1

■ fc- 7 • »
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22.12.2008 and 03.12.2009. The A.ppelliJits filed Petition for leave to

Appeal before this Court in which leas e was granted; hence this Appeal and

Petition.

C.A.N0.136-P of2013 to 138-P of 2013
On Farm Water Management X’rojeci, KPK

4. In the years 2004-2005, the Respondents were appointed on 

various posts on contract basis, for an InitialJrperiod of one-year and

extendable for the remaining Project period subject to their satisfactory

performance. In the year 2006, a proposal for restructuring and

establishment of Regular Offices of “On Farm Water Management 

Department” was made at District level. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending

that eligible temporary/contract employees who, at that time, were working

on different Projects may be accommodated against regular posts on the

basis of seniority. The Chief Minister approved the proposed summary and

accordingly 275 regular posts wen created in the “On Farm-Water

Management Department” at District level w.e.f 01.07.2007. During the

interregnum, the Government of NWF'P (now KPK) promulgated

Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP

Civil Servants Act, 1973 and NWFP Employees (Regularization of

Services) Act, 2009. However, the .services of the Respondents were not

regularized. Feeling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying therein that employees placed in similar

posts had been granted relief vide judgment dated 22.12.2008, therefore,

they were also entitled to tlie same treateCTt The Writ Petitions were

disposed of, vide impugn
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20.06.2012, wi& the direction to consider the case of the Respondents in 

the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants 

filed Petition for leave to Appeal before tliis Court in which leave was 

granted; hence these Appeals.

CtvH Petition No.619-P/2m4
Eslahlis/imcnt of Database Development Based on Electronic Tools (Project)

■vi>

5. , In the year' 2010 and 2011, in pumuance of m ad\^rtisement,

upon die recommendations of tlie Project Selection Committee, die 

Respondents were appointed as Data Base Developer, Web De.signer and 

Naib Qasid, in the Project namely “Establishment of Data Base 

Development Based on Electronic Tools’' including “MIS, Social Welfare 

and Women Development Department”, on contract basis, initially for one 

year, which period was extended from time to time. Plowever, Ihe services 

of the Respondents were terminated, vide order dated 04.07.2013, 

irrespective of the fact that the Project life was extended and the posts 

brought under the regular Provincial Budget. The-Respondents-impugned 

their termination order by filing Wrh Petition No.2428 of 2013, before the 

Peshawar High Court, which was dispo.sed of by the impugned Judgment 

dated 18.09.2014, holding that the Respondents would be treated at par, if 

tliey were found similarly placed, as held in judgments dated 30.01.2014 

and 01.04.2014 passed in Writ Petitions No-2131 of 2013 and 353-P of 

2013. The Appellants challenged lire judgment of tire learned High Court 

befoi-e Ihis Court by filing Petition for leave tp Appeal.

were

\v-
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Civit Petitions No.368-P of 2014 to 371-P of 7nid
ieshaw"^ Centre Garhi SbeUsdad and Industrial Training Centre Gar/ia Tajab,

6. In the year 2008, upon the recommendations of the 

Departmental Selection Committee, after fulfilling all the codal formalities, 

the Respondents were appointed on contract basis on various posts in 

Industrial Training Centre Garhi Shehsdad and Industrial Training Centre 

Garha Tajak, Peshawar. Their period of contract was extended from time to 

time. On 04.09.2012, the Scheme in which the Respondents were working 

brou^t under the regular Provincial Budget, but the services of tliewas

Respondents despite regularization of the Scheme were terminated vide 

order dated 19.06.2012. The Respondents filed Writ Petitions No.351-P, 

352, 353 and 2454-P of 2013, against the order or termination and for 

regularization of their services tin ground that the posts against which 

they were appointed stood regularized and had been converted

on

to the

regular Provincial Budget, with the approval of the Competent Authority. 

The learned Peshawar High Court, vide common judgment dated 

01.04.2014, allowed the Writ Petitions, reinstating the Respondents in 

Service from the date of their termination witli all consequential, benefits. 

Hence these Petitions by the Petitioners.

Civil Petition No.214.P of 2014
Welfare Home for Destitute Children, Charsadda.

1. On 17.03.2009, a post of Superintendent BS-17 was

advertised for “Welfare Home for Destitute Children”, Charsadda. The 

Respondent applied for the same and upon recommendations of the 

Departmental Selection Committee, she was appointed at the said post on 

30.04.2010. on contractual basis till :0.06.20n, beyond which period her 

contract was ext«ided frxrai time to time. T t against which theIK A'
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Respondent was serving was brought under the regular Provincial Budget 

w.e.f 01.07.2012. However, the services of the Respondent 

terminated, vide order dated 14.06.2012. Feeling aggrieved, the Respondent 

filed Writ Petition No.2131 of 2013, which was allowed, vide impugned 

judgment dated 30.01.2014, whereby it was held that the Respondent would 

be appointed on conditional basis subject to final decision of this apex 

Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt 

ofKPK.

were

ClYil Petition No.621.F of 2015
Daar-ul-Aman Harlpur

8. On 17.03.2009, a pest of Superintendent BS-17 

advertisement for “Darul Aman”, Htiipur. The Respondent applied for the 

said post and upon recommendations of the Departmental Selection 

Committee she was appointed w.e.f. 30.04.2010, initially on contract basis 

till 30.06.2011, beyond which her period of contract was extended from 

time to time. The post against which the Respondent 

brought under the regular Provincial Budget w.e.f 01.07.2012. However, 

the services of the Respondent were terminated, vide order dated 

14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A 

of 2015, which was allowed, vide impugned judgment dated 08.10.2015, 

holding that "we accept this writ Petition and pass same order as has 

already been passed by this Court in W.P.No2}31~P of 2013 decided 

30.01.2014 and direct the respondents to appoint the Petitioner 

conditional basis subject to final dicisicn of the Apex Court in Civil 

Petition No.344-P of 2012." Hence ttjs Petition h

was

was serving was

!-l
on

on

r

le Govt. OfKPK.
I

A\
n»CoortolPaM»ta(|
/
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Civil Petition No.28-P of 2014
Doru/ Kafala, Swat.

9. In the year 2005, tlie Government of KPK decided to 

establish Darul Kafalas in different districts of the Province between 

01.07.2005 to 30.06.2010. An advertisement was published to fill in 

various posts in Darul Kafala, Swat. Upon recommendations of the 

Departmental Selection Committee, the Respondents were appointed on 

various posts on contract basis for a period of one year w.c.f 01.07.2007 to 

30.06.2008, which period was extended from time to time. After expiry of 

the period of the Project in the year 2010, the Government of KPK has 

regularized the Project with the approval of the Chief Minister. However, 

the services of the Respondents were terminated, vide order dated 

23.11.2010, with effect from 31.12.5010. The Respondents challenged the 

aforesaid order before the Peshawai" High Court, inter alia, on the ground 

that the employees working in other Darul Kafalas have been regularized 

except the employees working in DjituI Kafala, Swat. The Respondents 

contended before the Peshawar High Court that the posts of the Project 

brought under the regular Provincial Budget, therefore, they were also 

entitled to be treated at par with the other employees who were regularized 

by the Government. The Writ Petition of the Respondents was allowed, 

vide impugned judgment dated 19.09.2013, with tlie direction to the 

Petitioners to regidarize the services of the Respondents with effect from 

the date of their tertnination.

were

Civil Petitions Nq.52<» to 528-P of 2013
Centre for Mentally Retarded *6 Rhystcally Handicapped (MR&PH), Nowshera, and Welfare 
Home for Orphan Female Children Nowshera

The Respondents in tliese Petitions were appointed on 

contract basis on various

10.

recommezidations of the/
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Departmental Selection Committee in the Schemes titled "Centre for 

Mentally Retarded & Physically Handicapped (MR&HP)” and "Welfare 

Home for Orphan Female Children”, Nowshera, vide order dated 

23.08.2006 and 29.08.2006, respectively. Their initial period of contractual 

appointment was for one year till 30.06.2007. which was extended from 

time to time till 30.06.2011. By notification dated 08.01.2011, the above- 

titled Schemes were brought under the regular Provincial Budget of the 

N.W.F.P. (now KPK) with the approval of the Competent Authority. 

However, the services of the P.espondcnts were terminated w.e.f 

01.07,2011. Feeling aggrieved, the Respondents filed Writ Petitions 

No.376, 377 and 378-P of 2012, contending that their seivices were 

illegally dispensed with and that they were entitled to be regularized in 

view of the KPK Employees (Regularization of Seivices Act), 2009, 

whereby the services of the Project employees working on contract basis 

had been regularized. The learned High Court, while relying upon the 

judgment dated 22.03.2012, passed by this Court in Civil Petitions’ 

N0.562-P to 578-P, 588-P to 589-P, 605-P to 608-P of 2011 and 55-P, 56-P 

and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing 

the Petitioners to reinstate the Respondents in service from the date of their 

termination and regularize them from 'he date of tlieir appointments. I-Icnce 

these Petitions.

CivU Aupent No.52-l> of lOlS

11. On 23.06.2004, the Secretary, Agriculture, published 

advertisement in the press, inviting Applications for filling up the posts of

an

Water Management Officers (Enginceiing) and Water Management 

Officers (Agriculture), BS-17, in the **Qii Fann Water
/
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Management Project” on contract basis. The Respondent applied for the 

said post and was appointed as such- on contract basis, on the 

recommendations of the Departmeptal Promotion Committee after 

completion of a requisite one month pre-service training, for an initial 

period of one year, extendable till completion of the Project, subject to his 

satisfactory performance. In the year i006, a proposal for restructuring and 

establishment of Regular Offices of. thei‘'On Farm Water Management 

Department” at District level was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees working on different Projects 

may be accommodated against regula: posts on the basis of their seniority. 

The Chief Minister approved the summary and accordingly, 275 regular 

posts were created in the “On Farm Water Management Depaiiment” at 

District level w.e.f 01.07.2007. During the mterregnum, the Government of 

NWFP (now KPK) promulgated Amendment Act DC of 2009, thereby 

amending Section 19(2) of the KWFP Civil Servants Act, 1973 and enacted 

the NWFP Employees (Regularization of Services) Act, 2009. However, 

the services of the Respondent were r.ot regularized. Feeling aggrieved, he 

filed Writ Petition No.3087 of 2011 before the Peshawar High Court, 

praying that employees on similar posts had been granted relief, vide 

judgment dated 22.12.2008, therefore, he was also entitled to the same 

treatment. The Writ Petition was allowed, vide impugned order dated 

05.12.2012, with the direction to the Appellants to regularize the services of 

the Respondent. The Appellants filed Petition for leave to Appeal before 

this Court in which leave was granted; hence this Appeal.

r' fA'

/
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Civil Atincnl No.01-»P of 2013
Welfare Home for Female Children, Malakand at Batkhela and fnduslrUil Training Centre at 
Carltl Usman Khel, DargaL

In response to an advert'scnient, the Respondents applied for 

different positions in the “Welfare Heme for Female Children”, Malakand 

at Batkhela and “Female Industrial T\-aining Centre” at Garhi Usman Khel. 

Upon the recommendations of the Departmental Selection Committee, the 

Respondents were appointed on different posts on different dates in the 

year 2006, initially on contract basis for a period of one year, which period 

extended from time to time. However, the services of the Respondents 

terminated, vide order ■ dated 09.07.2011, against which the 

Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground 

that the posts against which tliey were appointed had been converted to tlie 

budgeted posts, therefore, they were entitled to be regularized alongwith the 

similarly placed and positioned employees. The learned High Court, vide 

impugned order dated 10.05.2012, allo^vcd the Writ Petition of the 

Respondents, directing the Appellants to consider the case of regularization 

of the Respondents. Hence this Appea, by the Appellants.

12.

was

were

Civil Aonenis No.l33-P
Esiablishmeni and Upgradallon of Veterinary Outlets (Pliase-UI)-ADP

recorrunsndations of the DepartmentalConsequent upon

Selection Committee, the Respondents were appointed on different posts in 

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase- 

ni)ADP”, on contract basis for the entire duration of the Project, vide 

orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.2007. respectively. 

The contract period was extended from time to time when on 05.06.2009, a

13.

A*r"
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notice was served upon them, intim.Hmg Ihem that' their services 

longer required after 30.06.2009.
were no

The Respondents invoked the 

constitutional jurisdiction of the Peihawar High Court, by filing

Petition No.2001 of 2009, against the-order dated 05.06.2009. The Writ

Writ

Petition of the Respondents was disposed of, by judgment dated 

17.05.2012, du-ecting the Appellants to treat the Respondents as regular 

employees from the date of their termination.'Hence this Appeal ,by the 

Appellants.

Civil Anpcnl No.ll3-t» nf ^ni-^
Establishment of One Science and One Computer Lab In SctioolsACollcges ofNfVFP

On 26.09.200614. upon the recommendations 

Departmental Selection Committee, the Respondents

different posts in the Scheme “Establishment of One Science and One 

Computer Lab in School/Colleges nr NWFP”, on contract basis. Their 

terms of contractual appointments were extended from time to time when 

on 06.06.2009. they were served with a notice that their services were not 

required any more. The Respondents filed Writ Petition No.2380 of 2009, 

which was allowed on the analogy of judgment rendered in Writ Petition 

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the

of the

were appointed on

Appellants.

Civil Aoncals No.231 nnd 232-P of 7nt«^
National Program for improvement of Water Cotrses In Pakistan

Upon the recommendaiions of the Departmental Selection 

Committee, the Respondents in bo^ the Appeals were appointed 

different posts in “National Program for Improvement of Water Courses in

15.

on

Pakistan”, on 17'^' January 2005 and 19* November 2005, respectively, 

initially on contract basis for a period of one year, which was extended
A Wt
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from time to time. The Appellar.ts terminated the service of the 

■ Respondents w.e.f 01.07.2011. therefore, the Respondents approached the 

Peshawar High Court, mainly on the- ground that the employees placed in 

similar posts had approached the Higlt Court through W.Ps.No.43/2009. 

84/2009 and 21/2009, which Petitions were allowed by judgment dated

21.01.2009 and 04.03.2009. The Appellants filed Review Petitions before 

the Peshawar Hi^ Court, which disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, 86. 87 and 91 of 2010 before this 

Court and Appeals No.834 to 837/2010 arising out of said Petitions

were

were
eventually dismissed on 01.03,2011. The leaimed High Court allowed the 

Writ Petitions of the Respondents with

Respondents as regular employees. Hence tliese Appeals by the Appellants.

the direction to treat the

Civil Petition No.49fi-P nf mia
Provision of Population Welfare Programme

16. In the year 2012, consequent upon Uic recommendations of 

the Departmental SelecUon Committee, the Respondents were appointed on

various posts in the project namely “Provision of Population Welfare 

Programme” on contract basis for the entire duration of the Project On 

brought under the regular Provincial Budget. 

The Respondents applied for their regularization on the touchstone of the

08.01.2012, the Project was

judgments already passed by the learned High Court and this Court 

subject. The Appellants contended that the posts of tlic Respondents did not 

fall under the scope of the intended regularization, therefore, they preferred 

Writ Petition No.l730 of 2014, which was disposed of, in view of the 

judgment of the learned High Court dated 30.01.2014

on the

passed in Writ ‘DyA

C0«fA$90Ci^
tCMfftfifRaUsCirf
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Petition No.2131 of 2013 and judgment of this Court in Civil Petition 

N0.344-P of 2012. Hence these Appeals by the Appellants.

■Civil Petition N0.34-P of 201S
Pakistan Institute ofConvnunity Ophthalmology Ilayaiabad Medical Complex, Peshawar

The Respondents were appointed on various posts in the 

“Pakistan Institute of Community Ophthalmology Hayalabad 

Complex” Peshawar, in the years 2001, 2002 and from 2007 to 2012, 

contract basis. Through advertisement dated 10.01.2014, the said Medical 

Complex sought fresh Applications through advertisement against the posts 

held by them. Therefore, the Respondents tiled Writ Petition No.l41 of 

2004, which was disposed of more or le.ss in the terms 

Hence this Petition.

17.

Medical

on

as state above.

18. Mr. Waqar Ahmed B^han, Addl. Advocate General , KPK.

appeared on behalf of Govt, of ICPK and submitted that the employees in

these Appeals/ Petitions were appointed on different dates since 1980. In 

order to regularize their services, 302 new posts were created. According to 

under the scheme the Project employees were to be appointed stage 

these posts. Subsequently, a number of Project employees filed 

Writ Petitions and the learned High Court directed for issuance of orders

him,

wise on

for the regularization of the Project employees. He further submitted that 

the concessional statement made by the then Addl. Advocate General,

KPK, before the learned High Court to “adjust/regularize tlie petitioners 

the vacant post or posts whenever falling vacant in future but in order of

on

scmority/eligibility.” was not in accordance with law. The employees

appointed on Projects and their appointments on these Projects were to be 

^ennjnated on the expiry of the Prqi

were

stipulated that they will not

CowfAs!S30cir^
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claim any right of absorption in the Department against regular posts as per 

existing Project policy. He also referred to the office order, dated 

31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA. 

NO.I34-P/2013) and subpiitted that he was appointed on contract basis for a

period of one year and the above mentioned office order dearly indicates 

that he was neither entitled to pension nor GP Fund and furthermore, had 

no right of seniority and or regular appointment His main contention was 

that the nature of appointment of these Project employees was evident from 

the advertisement, office order and their appointment letters, 

reflected that they were not entitled to regularization 

their appointments.

All these

as per the terms of

19. In the montli of November 2006, a proposal was floated for 

restructuring and establishment of Regular Offices of “On Farm Water 

Management Department” at District level in NWFP (now KPK) which 

was approved by the then Chief Minister ICPK; who agreed to create 302 

posts of different categories and the expenditure involved was to be met out 

of the budgetary allocation. The employees already working in the Projects 

were to be appointed on seniority basis on these newly created posts. Some 

of the employees working since 1980 had preferential rights for their 

regularization. In this regard, he also referred to various Notifications since

1980, whereby the Governor KPK was pleased to appoint the candidates 

upon the recommendations of the KinC Public Service Commission 

different Projects on temporary basis and they were to be governed by the 

KPK Civil Servants Act 1973 and the Rul^s framed thereunder, 

wer

on

302 posts

created m pursuance of the summary of2006, out of which 254 postswere.

A

V ■
1 ‘
/ “•

{



CASJ.U-P/20L1 ,-tr
20

were filled on seniority basis, 10 tlirough promotion and 38 by way of. 

Court orders passed by this Court and or the learned Peshawar High C 

He referred to the case of G_oyt. ofm'FP vs. Abdullah Khgn (2011 SCMR 

898) whereby, the contention of the Appellants (Govt, of NWFP) that the 

Respondents were Project employees appointed 

not entitled to be regularized, was not accepted and it was observed by this 

Court that definition of "Contract appointment” contained in Section
j ."

2(I)(aa) of the NWFP Employees (Regularization of Services) Act, 2009, 

the cases of the Respondent employees. Thereafter, in 

Vj^Kaleem Shah r2m 1 SCMR 1004), 

this Court followed the Judgment of Ggvr of NWFP vs. Abdullah Khan 

(ibid). The judgment, however, was wrongly decided. He further contended 

that I<i>K Civil Servants (Amendment) Act 2005, (whereby Section 19 of 

the KPK Civil Servants Act 1973, v'ns substituted), was not applicable to 

Project employees. Section 5 of the ICPK Civil Servants Act 1973 

that the appointment to a civil service of the Province or to a civil post in

ourt.

on contractual basis were

was not attracted in

the case of Government of NWFP

, states

connection with the affairs of tlie Province shall be made in the prescribed

manner by the Governor or by a person authorized by the Governor in that 

behalf But in the in hand, the Project employees were appointed by 

the Project Director, therefore, they could not claim

cases

any right to

regularization under the aforesaid provision of law. Furtliermore, he 

contended that the judgment passed by the learned Peshawar High Court is 

liable to be set aside as it is solely ba ied on tlie facts that the Respondents 

who were originally appointed in 1980 had been regularized. He submitted

that the High Court erred in regularizing the employees on the touchstone 

Constitution of fie IslamJc RepubUc of Pakistan as the
gK ATJE9Tlin
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employees appointed in 2005 and those in 1980 were not similarly placed 

and, therefore, there was no question of discrimination. According to him, 

they will have to come through tresh inductions to relevant posts if they 

wish to fall under the scheme of regularization. He further contended lliat

any wrongful action that may have taken place previously, could not justify 

the commission of another wrong on the basis of such plea. The 

where the orders were
cases

! passed.by DCO without lawful authority could not 

be said to have been made in accordance with law. Therefore, even if some 

of the employees had been regularized due to previous wrongful action, 

others could not talce plea of being treated in the same manner. In this 

regard, he has relied upon tlie of governwe/if ofPunjab vj. Zafar Igbnl 

Qoggr (2011 SCMR 1239) and Abdul Wahid v.y. Chairman CftR (1998

case

SCMR 882).

20. Mr. Ghulam Nabi Khan, learned ASC, appeared on behalf of 

Respondents) in C.As.l34-P/2013, I-P/2013 and C.P.28-P/2014 and 

submitted that all of his clients were clerks and appointed 

commissioned posts. He further submitted that the issue before .this Court 

had already been decided by four different benches of this Court from time 

to time and one review petition in this regard had also been dismissed. He 

contended tliat fifteen Hon’ble Judges of this Court had already given their 

view in favour of the Respondents -r nd the matter should not have ;been 

referred to this Bench for review. He. further contended that no employee

on non-

regularized until and unless the Project on which he was working was 

not put under the regular Provincial Budget as such no regular posts were 

created. The process of regularizati

was

by the Government itself

T
A
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without intervention of this Court and without any Act or Statute of the 

Government. Many of the decisions of tlic Peshawar High Court 

available, wherein the directions for regularization were issued on the basis 

of discrimination. All the present cases before this Court are related to the 

category in which the Project became part of the regular Provincial Budget 

and the posts were created. Thousands of employees were appointed 

against these posts. He referred to tho: case of Zulfiaar Ali Bhutto Vs. The. 

State (PLD 1979 SC 741) and subm;tied that a review was not Justifiable, 

notwithstanding error being apparent on face of record, if judgment or 

finding, although suffering from an erroneous assumption of .facts, was 

sustainable on other grounds available on record.

were

/I

I

21. Hafiz S. A. Rehman, Sr. ASC, appeared on behalf of 

Respondent(s) in Civil Appeal Nos. 135:136-P/2013 and on behalf of all 

174 persons who were issued notice vide leave granting order dated 

13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc 

Civil Servants (Regularization of Services) Act, 1987, KPK Adhoc Civil 

Servants (Regularization of Services) Act, 1988, KPK Employees 

Contract Basis (Regularization of Sei-vices) Act, 1989, KPK Employees on 

Contract Basis (Regularization of Ser/iccs) (Amendment) Act, 1990, KPK 

Civil Servants (Amendment) Act, 2035, KPK Employees (Regularization 

of Services) Act, 2009, were promulgated to regularize the' services of 

contractual employees. The Respondents, ircluding 174 to whom he 

representing, were appointed during the year 2003/2004 and the services of 

all the contractual employees were regularized through an Act of legislature 

i.e. KPK Civil Servants (Amcndmc^

on

was

and the KPK Employees

X
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(Regularization of Services) Act, 2009, wus not applicable to present 

Respondents. He referred to Section 19(2) of the KPK Civil Servants Act 

1973, which was substituted vide lOK Civil Servants (Amendment) Act, 

2005, provides that "A person though selected for appointment in the 

prescribed manner to a service or pos^ on or afier the day of July, 2001, 

till the commencement of the said Act, but appointment on contact basis, 

shall, with effect from the commencement of the said Act, be deemed to 

have been appointed on regular basis ” Furthermore, vide Notification 

dated 11.10.1989 issued by the Government of NWFP, the Governor of 

KPK was pleased to declare the “On Farm Water Management Directorate” 

as an attached Department of Food, Agriculture, Livestock and Cooperation

Department, Govt, of NWFP. Moreover, it was also evident from the

Notification dated 03.07.2013 that 115 employees were regularized under 

section 19’(2) of the Khyber Pakhtunkhwa Civil Servants (Amendment) 

Act, 2005 and Regularization Act, 2009 from the date of their initial 

appointment. Therefore, it was a pa"t and closed transaction. Regarding 

summaries submitted to the Chief Minister for creation of posts, he clarified 

that it was not one summary (as stated by the learned Addl. Advocate

General KPK) but three summaries submitted on 11.06.2006, 04.01.2012

and 20.06.2012, respectively, whereby total 734 different posts of various

categories were created for these employees from the regular budgetary

allocation. Even through the third summary, the posts were created to

regularize the employees in order to implement the judgments of Hon’ble

Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

ApproPakistan dated 22.3.2012. 30% employees were

immtsma
“ • T
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recruited through KPK Public Servic:; Commission and the Public Service 

Commission is only meant to recommend th.c candidates on regular posts.

22. Mr. Imtiaz Ali, learner ASC, appearing on behalf of tlie 

Respondent in CA No.l34-P/2013, submitted that there was one post of

Accountant which had been created and that the Respondent, Adnanullah, 

was the only Accountant who was working there. He contented that, 

otherwise, judgment dated 21.9.2009 in Writ Pedtion No.59/2009,

even

was not

questioned before this Court and the same had attained finality. He further 

submitted that his Writ Petition was allowed on the strength of Writ 

Petition No. 356/2008 and that no Appeal has been filed against it.

23. Mr. Ayub Khan, learned ASC, appeared in C.M.A 496- 

P/2013 on behalf of employees whose services might be affected (to whom 

notices were issued by this Court vide leave granting order dated 

13.06.2013) and adopted the arguments advanced by tite senior learned 

counsels including Hafiz S. A. Rehman.

24. Mr. Ijaz Anwar, learne-o ASC, appeared in C.A I37-P/2013 

for Respondents No. 2 to 6. CPs.526 P to 528-P/2013 for Respondents and 

for Appellant in Civil Appeal No.6C5-P/2ni5 (TP) and submitted that the 

Regularization Act of 2005, is applicable to his case and if benefit is given 

to some employees then in light of the judgment of this Court titled 

Governmenl of Punjab Vs. Samina Pe}ve&n (2009 SCMR 1), wherein it was 

observed that if some point of law is decided by Court relating to the terms 

and conditions of a Civil Servant who litigated and there were other who 

had not taken any legal proceedings, in such a
^ ATTan ;e the dictates of justice

/
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and rules of good governance demand that the benefit of the said decision 

be' extended to others also who mi.y not be parties to that litigation. 

Furthermore, the judgment of Peshawar High Court which included Project 

employees as defined under Section 19(2) of the ICPK Civil Servants Act

1973 which was substituted vide KPIC Civil Servants (Amendment) Act, 

2005, was not challenged. In the NWFP Employees (Regularization of 

Services) Act, 2009, the Project employees have been excluded
?

but in

presence of the judgment delivered by this Court, in the cases of Gov/, of 

vs. Abdullah Khan (ibid) and Govt, of NWFP 

(ibid), the Peshawar High Court had observed that the similarly placed

VJ. Kaleem Shah

persons should be considered for regularization.

25. While arguing £iviLAopp-al No. 6Q5-P/2ni5 he submitted

that in this case the Appellants/ Petitioners Avere appointed on contract basis 

for a period of year vide order dated 18.11.2007, which 

subsequently extended from time to time. Thcreattcr, the services of the 

Appellants were terminated vide notice dated 30.05.2011. The learned 

Bench of the Peshawar High Court refused relief to the employees and 

observed that they

2(l)(b) of KPK (Regularization of Services) Act, 2009. 

contended that the Project against which they were appointed had become 

part of regular Provincial Budget. Thereafter, some of the employees were 

regularized while others were denied, which made out 

discrimination. Two groups of persons similarly placed could not be treated

one was

expressly excluded from llic purview of Sectionwere

He further

a clear case of

^^^difEgrently, in this regard he relied on the judgments of Abdul Samad v.v.
AT7E: /
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Federation of Pakistan (2002 SCMK VI) and Engineer Narianria. ... 

Federation of Pakistan (2002 SCMR 82).

26. We have heard the learned Law Officer as well as the learned 

ASCs. representing the parties and have gone through the relevant record 

With their able assistance. The controversy in these cases pivots around the 

issue as to whether tJje Respondents are governed by the provisions of the 

North West Frontier Province (now KPK) Employees (Regularization of 

Services) Act, 2009, (hereinafter referred to as the Act). It would be 

relevant to reproduce Section 3 of tlic Act:

1

"3. Regulca-lzadon C// Services of 
employees.—All employees including recommendees of

certain

the High Court appointed on contract or adhoc basis
and holding that post on 3f' December. 2008, or HU the 
commencement of this Act s'lall be deemed to have been 
validly appointed on regu'.ar basis having the 
qualification and experience. ”

same

27. The aforesaid Section of the Act reproduced hereinabove 

clearly provides for the regularization of the employees appointed cither on

contract basis or adhoc basis and were holding contract appointments 

31 December, 2008 or till the commencement of this Act. Admittedly, the 

Respondents were appointed

on

year contract basis, which period of 

their appointments was extended from time to time and were holding their 

respective posts on the cut-of date provided in Section 3 (ibid).

on one

28. Moreover, the Act contains a non-obstante clause in Section

4A which reads as under:

"4A. Overriding effect.^otwUhstanding any 
thing to the contrary contained in am other law or

AI^SSTKO,

i
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rule for the time being in force, the provisions of 
this Act shall have an overriding effect and the 
provisions of any such liw or rule to the extent of 
inconsistency to this A.ct shall cease to have effect. "

29. The above Section expressly excludes tlie application of any

other law and declares that the provisions of the Act will have overriding

effect, being a special enactment. In this background, the cases of the

Respondents squarely fall within the ambit of the Act and their services

were mandated to be regulated by the provisions of the Act.

30. It is also an admitted fact that the Respondents were

appointed on contract basis on Project posts but the Projects, as conceded

by the learned Additional Advocate General, were funded by the Provincial

Government by allocating regulai Provincial Budget prior to the

promulgation of the Act. Almost all tlie Projects were brought under the

regular Provincial Budget Schemes by the Government of KPK and

summaries were approved by the Chief Minster of the KPK for operating

the Projects on permanent basis. The “On Farm Water Management 

Project” was brought on the regular side in the year 2006 and the Project 

was declared as an attached Department of the Food, Agriculture, Livestock 

and Co-operative Department. Likewise, other Projects were also brought 

under the regular Provincial Budget Scheme. Tlierefore, services of the 

Respondents would not be affected by the language of Section 2(an) and (b) 

of the Act, which could only be attracted if the Projects were abolished on 

the completion of their prescribed tenure. In the cases in hand, the Projects 

initially were introduced for a specifu-rl time whereafter they were 

^rai^ferred on permanent basis ly attaching them with Provincial

c
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Government departments. The emplo) e.es of the same Project were adjusted 

against the posts created by the Provincial Government in this behalf.

Tire record further reveals that the Respondents were 

appointed on contract basis and were in employment/service for several 

years and Projects on -wliich tliey were appointed have also been taken on 

the regular Budget of the Government, therefore, their status as Project 

employees has ended once their services were transferred to the different 

attached Government Departments, hi tsrms of Section 3 of the Act. The 

Government of KPK was also obliged to tieat the Respondents at par, as it 

cannot adopt a policy of cherry picldng to regularize the employees of 

certain Projects while terminating the sei-viccs of other similarly placed 

employees.

31.

The above are the reasons of our short order dated 24.2.2016,32.
*

which reads as under

“Arguments heai’d. For the reasons to be recorded 
separately, these Appeals, c/cccpt Civil Appeal No.605 oF 
2015, are dismissed. Judgment in Civil Appeal No.605 
of 2015 is reserved"

Sd/-Anwar Zaheer Jama)i,HC.T ■ 
Sd/- Mian Saqib Nisar.J , ■ .
Sd/- Amir Hani Muslim,!
Sd/- Iqbal Hameedur Rahman,!
Sd'- Klrilji Arif Hussain,!
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
PCjpUUTION WELFARE DEPARTMENT

02”'' FIc or, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar

Dated Peshawar the 05‘^ October, 2016r
OFFICE ORDER

>

No. SOE (PWD) 4“9/7/20jL4/HC:' In compliance with the judgments of the Hon'abte 
Peshawar High Court/Peshawar dated 26-06-2014 in W.P No. 1730-P/2014 and August 
Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition No. 496-P/2014 
the ex-ADP employees, !of ADP Scheme titled "'Provision for Population Welfare. 
Programme in Khyber Pakhtunkhwa (2011-14)"- are hereby reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of Review Petition 
pending in the August Suprerrie Court of Pakistan.

I

I

t ^
I

■SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT

Dated Peshawar the 05^'"' Oct: 2016Endst: No. SOE (PWD) 4-9/7/2014/HC/

wifiiiiifl pppcc •\/ J n
1. Accountant Gencrral, Khyber Pakhturikhw.a.
2. DirectorGeneral, Population Welfare, Khyber Pakhtunkhwa, Peshawar.
3. District Population Welfare Officers in Khyber Pakhtunkhwa,
4. ' . District Accounts officers in Khyber Pakhtunkhwa.
5. Officials Concerned.

. 6. PS to Advisor to the CM for PWD, Khyber Pakhtunkhwa, Peshawar,
7. . PS'to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.
S. Registrar, Supreme Court of Pakistan, Islamabad.
9. ' • • Registrar Peshawar High Court, Peshawar.
'lb. ' Master file. ^.

i *

SECTION OFFICER (E5TT) ^ 
PHONE: NO. 091-9223623

!
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The Chief Secreiary, 
K,hyber Pakhtiinkhwa, 

.Peshawar

DEPARTMRNTAL APPEALSubject;

R.e-sp|ected Sir,

With profound respect the undersigned submit as under:

I
That the undersigned along with others have been re

instated in service with [nunediate eiPects vide order 

dated-05.10.20.16.

1)

undersigned and other oinciais 

larized by llie hoitannible High Court. Pesliarvar 

vide judgment / order dated 26.06.2t) 14 wiiereby n v\':!s 

stated that pelirioner shnii remain in service.

SVCi'CThat Ihe2)
reuu

That against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Go'vi, appeals 

dismissed by (he larger bench ot Supreuie Conn 

vide judgment dated 24,02.2016.

3)

were

'Fhai now the applicant is eihitje .lor a!) back benetiis anci 

the seniority is also require to be reckoned from the date 

ofregularizaiion orprojcoi instead of immediate e.ffect.

4)

CA1a
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IN •m.l’ SUPREiMi- COUirr 01' EAivlSTAN■i ./■

I ( AppirN.a'tc Jurisdiction )

■

:i;:
•^RESENT:
'MR. J\JSTIC'£ ANWAR ^AHE'ER JAMAL/I, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR 1-IANl MUSLIM 
MR. JUSTICE IQBAL I-LViMEEDUR lUI-IMAN
m:r. justice la-iiLJi arie hussain

I
:1!

Ii

CIVIL APPEAL NO.605 OF 2015
[Oil appeal uiiuinst Lhc jucl(iinciiL timed liJ.2.2015 
Passed by the Peshawar 1-iigh CourL Peshawar, in 
Wril Pediion No.1961/201 1)

• r
I

AppellantsRiz-wan Javecl and others
VERSUS

Secretary Agriculture Livestock etc Respondents!

Mr. Ijaz Anwar, ASC 
Mr. M, S. Khattak, AOR

I'Or the Appellant ;

1
Mr. V/aqar Ahmeil Khan, Addl. AG KPKFor liie Respondents;

24-02-2016Date of hearing

ORDER
T'

I'his Appeal, by leave ol' theAMIR HANI MUSLIM. J-

;ecl 18.2.2016 passed by theCourt is directed against the judgment da

Peshawar High Court, Peshawar, whereby the Writ Petition filed by the

Appellants was dismissed.

The facts necessary for ihc present proc.ecding.s are that on2.
;

25-5-2007, the Agriculture Department, KPK gut an advcrtiscmenl 

published in the press, inviting applications against tire posts mentioned in 

the advertisement to be filled on contract basis in the Provincial Agri-

I.
;

i

Lusiness Coordination Cell [hereinafter referred to as 'ihe Ceil’J. T1 1C . 1

fi
Appcllanis alongwith otliers applied aga-in.sl ilic vai'ious jro.sis. On vai'ious ;]

:■ 1

i

p,-rrESTt'D ;

;

;;
i;

rr...A.'

/ •:
iu-l 1
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^ /•/ \hc rccovniuciuliilions ol i'"-'

inoiiLh of September, 2007, upon

SelecAion Cominiflce 
■> »•

rs f ' r'-' 
SJ.' 0;ile:^ in lltc

'r 111 nf ibe(UPC) uinl Ibe ni^prov^ ■ ■

IPcpurlinenUil
•j

various po:Usfc'V' Compcicu Aulhoa^y. ihe AppeUar,.. were, appointed apan.a.

contract baait; ior a period o.f one year, extendable

Cell. On'6,10,2008. through an
in the Cell, initially on 

subject to satisfactory performance 

Office Order the Appellants

in the

granted extension in their contracts loi 

2009, the Appellants’

!;were
comtact was again

In the yearthe next one year.
On 26.7.2010, the Contractual term 

in view of the 

and Administration

extended for another .term of one year I

further extended for one moie ycai V*. '

of the Appellants was

of the Government
•1

of ICPK, Establishment

, On 12,2.2011. the Cell was 

and die Finance Deparlmenl, Govl. ol IV'lx

Policy

Oepartment (Regulation Wing) 

the regular side ol the budget

,iconverted u.'i

side. However, the Project 

ordered the termination of

regularagreed to create the existing posts

of the Cell, vide order dated 30.5.2011

Ih effect from 30.6.201 1

on

Manager 

sciwices of the Appellants wi

of theinvoked the constitutional jurisdiction 

Peshawar, by filing

The Appellants 

Peshawar High Court.
Writ Petition

learned
the order of their termination, mainly on the ground

in different projects of die KPK have

S of the Peshawar Pligh Court

No.196/2011 against

other employees workinglhat many 1
larized through different judgraeiU

learned Peshawar Pligh Court
been regu

■ and this Court. The

Petition of the Appellants holding

dismissed the Writ

liS under ; -

of tho pclitioncvs. it would 
contract employees and

While coming to the case“6, were
reflect that no doubt, they were 
also in the field on l.

the above said cal of date bal they wore 
entitled for regularh-eiion

'!
thus, were notproject employees 

of their services as
of. Pakistan in the case

explained above. The auiiusc Supreme 
of r,n\!(iriini‘'"i of

:i
pi
ICourti.

Pi

attested i;A 7'
•I a.

r,'
.....vP- • VP*

■' •]

\

PI
.lb"

'P

n
K- ■

(
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• ur\il o'Jtr.rs ''.v. Ahnitiil

/./rf(in'

nl■n(lrltncnl thrnuiih^i<i:_^££.rc.tnn

(Civil ApiKial NO.6S7/P.0M >!co.i*Uul >.ul')in ii/iil .(iiiollu'r 
2''1.6'.201‘0.^''y clistini;uii;luni' Uio 
^n.^/'r-p v-y; Alxliiltah

ol' (joyi'i'iiinciii <’fc:isc;s

'Khun. (2011 iCMIv' ^uul

Kalcmn Shoh (20 1 1nfmvrP puny KPJll

XMR 1004) has categorically held so. Th|c concludlitg para

roduciion, which

I'.V.nnyj’.niiiK’.nl
i;

of ihc said judgment would i-cquivc re;D 

reads as under; -
•'in view of the clear suuutory 'provisions 
respondcius cannot seek regularization as ilicy 
admittedly project employees and thus have be.cp 
cxnicss'lv excluded from purview ol iht. 
RegularLtion Act. The appeal is therefore allowed 
the impugned judgment is set aside and writ pcuiion 
filed by the respondents stands dismissed.

Ill view of the nbove, the peutioncr;; e

icgulaii7.ialoii being project mnployeet;

cxiirc

Thus, the instant Writ 
hereby dit.niissetl.'

the
were

It

lutnot r.celt 
v.'hich Itnvc been 

Act-

7,

Petition being devoid of mciil is

Petition tor leave to Appeal 

01.07,2015,

iThe Appellants filed Civil 

' No.1090 of 2015 in which leave was granted by this Court on

4,

Hence this Appeal.

learned Counsel for the Appellants anc, theWe have heard the5.
KPK, The only distinction between 

of the Respondents in Civil

learned Additional Advocate Gcneial 

the case ol' the present Appellants and the case

ig that the project in which the present

in the
Appeals N0.134-? of 2013 etc, is 

Appellants w'cre appointed was taken over by the KPK Governineni

in which the aforesaid Respondents

in North
year 2011 whereas most of the projects :i

gularized before the cut-off date provided 'i
were appointed were re

Province (now KPK) Employees (Regularization .of Services)

2007 on
West Frontier

appointed in the year

and after completion of all the requisite codal

extended from

2009. The present Appellants were
Act, ■

t,!
contract basis in the project 

rorniriiities, the

I

period of their contract appointments was

’ ■.

■

i
attested '•

hi
iii

Court Asscciiit'
-■ Coun ot PaKi&V^. .
icJ.iiitab.'id

; l.'.-

•/ Supremo

id'

'.d
i

hit«*
—,' 1
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lakcn over by ihc K.i'K./ ■ to 30.06.2011, when the proj^^^ Wi.lStime to time up

not Mllowed lo coiiliimo'Government. U appears that the Appellants were
i;

ruls orihe projeci:- Inslead, the Goveriirnent by chenV 

ppointed ditTerent persons in plaee oi' the Appellants, 1 m;

is covered by'the principles laid down by

iificr ihc. c.hani'.e id' ii;i,.r

/
pidcinp,, htitl a

?'
tins

of the present Appellantscase

of Civil Appeals No,134-P of 2013 etc. (Government

Adnanullah and others), as fit

t t
Conrl in. the case

e
KPK through Secretary, Agrieulture

diseriminated against and

vs.

also‘'similarly placeewereAppellants were

project employees. '1

for the aforesaid reasons, allow this Appeal and set a-nde

shall be reinstated in service I'roin 

also held entitled lo the back benefus

7, 1

llin impugned judgment, Ihe Appellants 

the date of their termination and are

worked with the project or the K.i'K Cjovernmem,
!

. from the date ol'

for the period they have

The service of the Appellants for the intervening period i

of itheir reinstatement shall be computed

i.c

till the datetheir termination

towards their pensionaip/ benefits.

Zaheer ]amali,HC ' r
JSd/- A.nwar 

Sd/- Mi.an Saqib Misai.j 
Sdy- Amir 'Kfim M.usiim,J 
Sd/- Iqbal Hameedur Ratoan
Bd/- A.r.tf IdussTin

Certifiod to

1

.1
True Copy

(
•f.) o-e-1

Court Associate
: Court Pakistan 
Isiama-bad

' 9;
Supretn-®'A

P' Ahttotme/d ii| open Court on 
rN'e::.

\ J■■ \
I

•rV r'Gfl for rr-ooi'ti'ik- '. C'vi f'rrt' n.aiGte Not ;......
\ COcityj O'

Mp cT V'.v

No oi >■
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Copy 
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lililEjBjLTHE HONORABLE ^ TRIBUW Aif
t

Service Appeal No.696/2017

Mahpara Perveen-
(A^peJhsal)

Si- i V. <1./

S

Goveruihcnl of Khyber Pakhtuakhwa arid Others (HejjpoK'der.ts)

.oyoex

..■r rii;re;i;ei-e
j. i Para-Wise eornirienls.
2. Aiddavii

j

AW./%a47V7-" 
/’.‘Whker jV:'i!shara.r 

Assislaiii: ikireclor (Lit)
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IN THE I-lQNQURABtE SERVICE TRIBUNAL. PESHAWAR. 

In Service Appeal No.696/2017.

(Appeilanl)Mahpara Perveen

VS

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.
5. that re-view petition is pending before fhe Supreme Ckiurl of Pakistan, Islamabad.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project iiie i .e. 30/6/2014 under the 
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunlchwa 
(2011-14)'\ It is also pertinent to mention that during the period under reference, .there

■ was^no other such project in / under in Population Welfare Department with 
nomenclature of posts as Family Welfare Worker. Therefore name of the project was not 
mentioned in the offer of appointment.

2. Incorrect. As explained in para-l above.
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under : “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any iiew' phase or phases. In case the project posts are 
converted into regulai- budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Dejiarunental 
Selection Committee, as the case may be; Ex-project employees shall have no right of 
adjustment against the reguUir posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping i.n- vic’w i-eqiiirement of the 
Department, 560 posts were created on current side for apjrlying to wdiich the project 
employees had experience marks which were to be awaid.ed to them.

4. Correct to the extent that after completion of the project the appellant alo.agwith other 
incumbents were terminated from tlreir .services as e;<,plairied i.n para-3 above.

5. Incorrect. Verbatim based on distoition of facts. The actual position of the case is that 
after completion of the project the incurabents wcuw t(;rniinated iVom their po.st according 
to the project policy and no appoinimenis made against these project posts. Thcreihre the 
appellant alongwith other filed a writ petition before the Honorable Pcsiiawav High 
•Court- Fesliawar.



♦ 1
6. Correct to the-extent thaCIKe Honorable Court allowed the subject writ petition on 

26/6/2014 in the terms that the petitioners shall remain on lh(‘ post suhjecl to t])e fate of 
C.P No.344-P/2012 as identical proposition of Ihcls and law is involved therein and the 
services of the employees neither regularized by the court nor by the competent forum .

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 
during the project life v/as 3 months to 2 years & 2 months.

8. No comments.
9. Correct to the extent that a re-viev/ petition is pendiiig before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
10. Correct to the extent that a re-view petition is pending before tire Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
On Grounds.

A. Incorrect, 'fhe appellant alongwith other incumibents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the late of re-view pelitiorj pending in the 
August Supreme Court of Pakistan.

13. Correct to the extent that the employees entitled fo' ;he-pcdod ’t;ey have w’ovkcd with the 
project but in the instant case they have not -.vork.rj -.vilh die jjiojcct after .10/6/2014 till 
the implementation of the judgment. Anyhovv' the Dcpailment will wait till decision of re 
view petition pending in the Supreme Court of Pakistan.

C. .As explained i}). para-7 of the grounds above.
j,). Incorrect, d'hc Department is boujid to act as per I'.aw, Rules & Regulation.
L. Incorreci. After the judgment datcd;26/6/2014 of PHC, Peshawar this Department filed 

civil petition No.496/2014. in the Apex Court of Pakistan.-Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all Ihe civil petitions filed by 
the (jovi.. of Khyber Pakhtunkh'.va on 24/2/2016 and Now the Govt, of IChyber 
.Pakhtunkhv/a filed a re-viewpetitlo.ns,in the .Ape>6Court,or,P!akistan against the decision 
referred a,bove. Which is still pendiirg. The appellant-’i4or;gwitli -other. incumbents 
reinstated agahist the sanctioned regular posts, v.'ith irnmediaic -effect, subje-ct Xo tlic fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. .Incorrect, Verbatim basedmn distortion of facts. As explained in Ground H above.
G. Incorrect, 'fhey have worked against ibe project pos! and the services of the employees 

neither i-egularized by the .court nor by Ihe competent forum hence- nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken,.all the benebts for the 
period,,Uiey.worked in. the project as per project policy,

I. The respondents may also be allowed to,raise fuvlher grounds ai ,ihe time mra.rg.iirocnis.
Keeping, in view the above, it is prayed ingi. lhc,.i.nsia;h appeal enay- kindly be 

dismissed in fhe interest-of merit as a rc-view petition is still pending before the Supreme Court 
of Pakistar

/
Secretary to Govt.'^fdChyber. Pa]'.htunklrvva, • 

Population .VV dihre, Pechavrui'. 
Responcleni: No.2

Di.wcior Genera] 
i'-optil:-vdor; 'vVelfare !>i:'|),artrnent 

I'cshawai:
Respondent No.3

Vj
i)i.:-ilrici Populalion Wcb,farc .Officer - 

Karak
Ucspondetit No. 5
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RFFORF THF HONORABLE SERVICE tRlBUNAL, PESHAWAR.

Service Appeal No.696 /20 TV

(Appellant)Mahpara Perveen

VERSUS

(Respondents)1. Government of Khyber Pakhtimkhwa and Others.

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solehmly affirm and declare on oath that the contents
true'i & correct to the best of my knowledge andof para-wise comments/reply are 

available record and nothing has been cC^ncealed from this Honorable fribunal.

DEPONENT 
Sagheer Musharaf 

y\ssistanl Director (Lit)

!

1
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Before the Khyber Pa <htunkhwa Service Tribunal

Appeal N 3. 69^/2017.

' . V/S; /I
Chief Secretary Civil Secretariat Peshawar and others

I .............................

(Reply oh behalf of respondent No. 4)

Appellant.

Respondents.

Preliminary Obiectinns

1). That the appellant has no cause of action. 
That the appellant has no lociis standi. 
Thatthe appeal in hand is not maintainable. :

2).
3). ,

Respectfully Sheweth

Para 1 to 9:-

respondent No 2 ^and is totally administrative matter and
BesidPs the n position to satisfy the grievances of the appellant,

esides, the appellant has raised no grievances against respondent No. 4.

Keeping In view the above mentioned facts/it is therefore, requested that 
n.™ of NO. 4, 0,0, o, ,0e list of LpoodfoS /

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i
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^ BEFORE THE KPK SERVICE TRIBUN AT. PFSHAWAli
<■

Service Appeal No.696/2017

Mst: Mahpara Perveen 

Appellant

VERSUS

The Govt of KPK Peshawar 

and others

APPEEEANT'S REJOINDER IN RESPONSE
TO REPEY OF RESPONDENTS NO.2.3.4
AND 5.

Respectfully Sheweth:
y...

Preliminary objections:

The_ all preliminary objections raised by respondents 

No.2,3,4, & 5 in their reply are irrelevant to the fact of 

the case illegal, wrong and incorrect and are denied in 

every detail The appellant has a genuine cause of action 

and his appeal does not suffer from any formal defect 

whatsoever.

FACTS:

1- Para No.l of the respondents comments is 

incorrect while the that of the appeal is correct. 
The appellant was appointed on 30/06/2014 

Under the ADP Scheme titled "provision for 

population welfare program in Khyber 

Pakhtunkhwa (2011 -2014)" but it is also fact 

that appellant was reinstated and regularized by 

the Hon'ble Supreme Court of Pakistan having 

CPLA No..................

2- Para No.2 of the reply is incorrect as explained 

above in Para No.l.



Pam No.3 of the reply of the respondent is 

incorrect. The appellant was inducted in service 

on 30/06/2014 and they provided their 

efficiently in the respondents department but the 

respondents terminated the appellant from her 

services with malafide intention and later 

appointed the near and dear once.

3-

services

on

4- Para No.4 of the reply of the respondents is 

incorrect the' appellant was regularized and 

reinstated in service through judgment ofHon'ble 

Supreme Court of Pakistan and still respondents 

are reluctant to provide back benefits to the 

appellant.

5- Para No.5 of the reply of the respondents is 

incorrect, the respondents have terminated the 

services of the appellant with malafide intention 

and now they avoiding to fulfill and implement 

the judgments of the Superior Courts.

6- Para No.6 of the reply of the respondents is 

incorrect, the appellant was reinstated in service 

by the Hon'ble Peshawar High Court in Writ 

Petition No. On 26/06/2014 and the 

same judgment was rnaintained by the Hon'ble 

Supreme Court of Pakistan and CPLA No.344- 

P/2012 and through this judgment the services of 

the appellant was regularized.

7- Para No.7 of the reply of the respondents is 

incorrect the respondents have filed 

petition before the Hon'ble Supreme Court of 

Pakistan which was also dismissed ..........
That it means that respondents have burn all the 

boats

review

7

8- Para No.8 is admitted by the respondents

9&10- Paras No.9&10 of the reply of the 

respondents are incorrect because the review



/-V.

petition of t^ respondents is dismissed by 

the Hon'ble Supreme Court of Pakistan.

GROUNDS:

A) Incorrect. That the appellant is entitled to all 
the back benefits from the date of their 

appointment and review petition of the 

respondents is dismissed by the Hon'ble Court 

ofPakistan.

B) Incorrect. Ground B of the respondents is 

incorrect because the appellant have served in 

the respondent department since 30/06/2014. 
Moreover, the respondents is dismissed.

C) Para C of the Ground of the respondents is 

incorrect and the august Supreme Court of 

Pakistan regularized the services of the 

appellant and appellant is entitled to the back 

benefits.

D) Para D of the ground of the respondents is 

incorrect the department is not acting under 

the law, rather respondents is refusing to 

implement the judgment of the Hon'ble 

Supreme Court of Pakistan.

E) Para E of the respondents is incorrect the 

Hon'ble Supreme Court and High Court have 

reinstated the services of the appellant and the 

review petition of the respondents is dismissed 

and the order of the immediate effect of the 

respondents is illegal and liable to be set aside 

in. the light of the judgment of Hon'ble 

Supreme Court ofPakistan.

F) Para F of the respondents the appellant have 

narrated have all the facts in the appeal rather 

respondents are reluctant to implement the 

judgment of the Supreme Court of Pakistan.



G) Para G of iUe reply of the respondents is 

incorrect the appellant is regularized the 

Hon'ble Supreme of Pakistan and respondents 

have no reason to refused the back benefits of 

the appellant.

H) Para H of the respondents reply is incorrect 

the project of the appellant is converted to 

current side and the appellant is regularized 

by the Hon'ble Supreme Court of Pakistan, so 

the appellant are entitled for the back benefits.

I) Para I of the reply of the respondents is 

incorrect because the respondents have 

stance to agitate in the Hon'ble Service 

Tribunal.

no

It is, therefore, prayed that on 

acceptance of appeal and rejoinder, the 

relief as prayed for may he granted to the 

appellant to meet the ends of justice 

because the review of the respondents in 

which they rely throughout their reply is 

dismissed.

Dated 16/03/2018
Appellant

Through

Zahoor Islam Khattak 

Advocate, Peshawar
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" L- BEFORE THE KPK SERVICE TRIBUNAL PESHAWA R

Service Appeal No.696/2017

Mst: Mahpara Perveen 

Appellant

VERSUS

The Govt of KPK Peshawar 

and others

AFFIDAVIT

I Mst: Mahpara Perveen D/o Aspar Khan 

R/o Village Nusratabad, Tehsil Takht-e-Narati 

District Karak do hereby solemnly affirm and 

state on oath that all contents of appeal and 

rejoinder are true and correct to the best of my 

knowledge and belief and that nothing wrong has 

been stated by me in the matter.

\%

DEPONENT
Identified by ^ X

Zahoor Islam Khattak 

Advocate /
•1Is ’ M. • !

OW\o/y.
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