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| FORM OF ORDER SHEET
Court of - .
Execution Petition No. 3 2.2 (/r’ /2622 . B
S.No. Date of order Order or other proceedings with signature of judge BB
proceedings o
1 2 3
1 14.04.2022 The execution petition of Mr. Magsood Ahmad submitted today by Mr.
Taimur Ali Khan Advocate méy be entered in the relevant register and put up to
the Court for proper order please. T
'REGISTRAR ’
o This execution petition be put up before to Single Bench at Peshawar on’
< .
?/7’0 T' R~ 7/2/. Original file be requisitioned. Noticeés to the appellant
) . and his counsel be also issued for the date fixed. i
Ve -
CHAIRMAN
g L R *
277 May, 2022 Clerk of* counsel for the\ appellant present. Mr. Kabir
Ullah Khattak, AAG-for respondents present.
Due to general strike of the bar. Case is adjourned. To
con’\e up for the same on 07.07.2022 betore S.B.
(Kalim Arshad Khan)
Chairman
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7" July, 2032 Clerk of learned counsel for the petitioner present. Mr.
(‘\ ) Muhammad Adeel Butt, Addl:AG for respondents present.

-

Learned AAG seeks time to submit implementation
report. The instant execution petition pertains to district
Dir Lower, therefore, let it be fixed at camp court Swat.
To come up for implementation report on 04.08.2022

before SBQL Camg couvke SV’QA‘

(Kalim Arshad Khan)
9 G 2D WZ' MMW R Chalr‘manﬂw
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08.09.2022

06.10.2022

BRI % ik v i

Petitioner in person present. Mr. Muhammad Riaz Khan
Paindakhel Assistant Advocate General alongwith Mr. Saleem,

Section Officer, for the respondents present.

~ Implementation report not submitted. Representative of the
respondents stated at the Bar that implementation of the
ju’gjé’emént of Service Tribunal judgement dated 21.10.2021 is
un’dér process within the department and final implementation
report will be submitted on the next date. Learned Assistant
Advocate General also requested for time to contact the
respondents to submit implementation report on the next date.
Request is acceded to but as a last éhance. Adjourned. To come up
for final implementation report on 04.10.2022 befcfe\S.B at Camp

Court, Swat.

; N 77
(Mian Muhamm#éd
- Member (E}
Camp Court, Swat

)

Nemo for appellant.
Riaz khan Paindakhel, learned Assistant Advocate General
alongwith Hayat Khan Assistant Director for respondents

present.

Implementation report was produced vide which the
competent authority has set aside the Notification bearing
endorsement No.1038-45 dated 12.12.2012 of the Directorate

-conditionally till the final decision of the august Supreme Court

of Pakistan in pending CPLA. The grievances of the petitioner
have been redressed, therefore, the execution proceedings

stand consigned being fully satisfied. No order as to costs.

Announced.,
06.10.2022

(Roiina Rehman)
Member (J)
Camp Court Swat
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g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- - PESHAWAR.

Execution Petition No. 2-Z- /2022
In Service Appeal No.909/2013

Magsood Ahmad, SS (English) BS-17,
GHSS Sarai Bala, Talash, Dir Lower. |
PETITIONER

VERSUS

1. Director Elementary & Secondary Education (E&SE) Khyber

- Pakhtunkhwa, Peshawar.

2. Secretary Elementary and Secondary Education (E&SE) Khyber
Pakhtunkhwa, Peshawar. |

3. District Education Officer,(Male) Dir Lower.

' RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT THE
JUDGMENT DATED 21.10.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. :

.................

RESPECTFULLY SHEWETH;
1. That the petitioner has filed service appeal N0.909/2013 in the

Honourable Tribunal against the notification dated 12.12.2012,
 whereby the pehalty of withholding of 03 -annual increments and
recovery of Rs.201641/- has been imposed upon the petitioner with
the prayer that the impugned notification dated 12.12.2012 may
kindly be set aside and the petitioner be exonerated from the
charges/penaltles




-’;‘Q’ 2. The said appeal was heard by this Honourable Service Tribunal on
21.10.2021. The Honourable Service Tribunal accepted the appeal of
the petitioner as prayed for. (Copy of judgment dated 21.10.2021 is
attached as Annexure-A)

L

3. That the Honourable Tribunal in its judgment dated 21.10.2021 set
aside the impugned notification dated 12.12.2012 wherein 03 annual
increments of the petitioner were withhold, but after the lapse of about
five months, the 03 annual increments of the petitioner was not
restored as well as recovery of Rs.201641/- shall not be made from
the petitioner by issuing proper order in this respect by the
respondents by implementing the judgment dated 21.10.2021 of this
Honourable Tribunal. :

4. That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this Honourable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

5. That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 21.10.2021 of this
Honourable Service Tribunal in letter and spirit.

6. That the petitioner has having no other remedy except to file this
execution petition for implementation of judgment dated 21 .10.2021
of this Honourable Tribunal.

It is, therefore most humbly prayed that the respondents may
kindly be directed to 1mp1ement the judgment dated 21.10.2021 of this
Honourable Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner.

PETITIONER

THROUGH:

ADVOCATE HIGH COURT



AFFIDAVIT
Itis afﬁrmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief. : M

DEPONENT
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Magsood Ahmad . - -fi |
SET, GHS Bajauro, Talash D1r Lower....ccoooooiii Appell'ant_
Y ' Versus | |

g éj : Dlrector Elementary & Secondaxy Educatron (E&SE)

it ol | "Khyber Pakhtunkhwa, Peshawar |
flegtats
s, @ Secretary, Elementary & Secondary Educatlon (E&SE)
4 :;;,?« et Khyber Pakhtunkhwa Peshawar .
j 7 e A @/ | Executive District Offlcer (E&SE) Dir Lower.. Reépc’indén_ts
ijgff*g | R | . - . |
. " :_ APPEAL U/S 4 OF THE KPK SERVICE
_' TRIBUNAL ACT, 1974 AGAINST THE / "
' NOTIFICATION DATED 12 12 2012 OF
RESPONDENT NO.1, WHEREBY A
‘PENALTY OF WITHHOLDING OF 3
ANNUAL INCREMENTS B AND
' RECOVERY OF RS 201641/- HAS BEEN
gﬁ%f%/?‘? _7 IMPOSED UPON THE APPELLANT
Shewetl; I

1. That mmally appellant was appomted as SST (BPS-16) in the
Education Department v1de order dated 25 11. 2008 (Annex
“A”), and after passmg B. Ed exanunatlon his services Were

regularlzed vide order dated 22.09. 2010 (Annex ”B")
u-eummee ey _ .

od frflﬁa '

&7}/ 37/}
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR, |

Service Appeal No. 909/2013

Date of Institution .. 07.05.2013

"Date of Decision .. 21.10.2021

Magsood Ahmad, SET, GHS Bajauro, T"alash,' Dir Lower.
... (Appeilant)

kY

VERSUS

-Dircbtor Elementary & Seconddry Ecucation (E&S'E), Khyber
;r-g,.i*tunkhwu Peshawar and two others. ‘

(Respondents)
f , .
M MUHAMMAD ISA KHAN, | o
Advocate - I ror appellant.
MR. MUHAMMAG ADEEL BUTT, R -
- Additional Advocate General ' REEELE For respondents.
MR AHMAD SULTAN TAREEN, ~* -= © CHAIRMAN
MR. SALAH-UD-DIN - MEMBER (JUDICIAL)
JUDGMENT:

SAUAH-UD-DIN, MEMBER: -

Pre‘lce facts giving rise to filing of the Iflbtc.l'll. service
aopeal aro that vide qotn.ratlon dated 25. 11 2008, the

/ /. ﬁppellant was appomted as SST fBP>—16) on contract basis,

howpver later on hi is services were regulnr:zea v;de not;ﬁra ion
dated 22.09.2010. Ouring the course. of his service,
disciplinary action was ilnitiat'ed against thelap'pel_lant and. he
was  issued charge sheet on 'r:ije' allegations .'w'rﬁich are

reproduced as below:-
L |‘ | |
"{a) You were a'wwmed aoa:ns: S8T pos
on contract basis for cne ww vide /chm-mm

- Service "ln! wisral
T Peshawar
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Edst: No. 5139-5197 dated 25.11.2008 your
contract service was reqgularized vide Notification

No. '5173-85 dated 22.09.2010. ‘but according to

the report of the .enquiry officer you have

provided a fake and bogus B.Ed DMC (Roll No:
2109 having S.No.. 43750 Registration No.

2003430152 result-declared on 31.12.2007 from
Oxford Edu: Academy Batkhela) at the time of

your .contract appointment while’ you have

produced another B.Ed DMC (No. Roll No. 3062

“having S.No. 2138 Registration No. 2003430152

result declared on'04.12.2008 from Dir Co//egc of
Edu: Timargara Dir Lower) at the time .of
regulanzat/on of your contract erwce

(b) As .per report of the enquiry officer, your

DMCs were verified from the Malakand Univers ity

and the DMC (Roll No. 2109 having S.No. 43750
Registration No. 2003430152 result declared on

31.12.2G07 from Oxford Edu: Academy Batkhela)
was found fake and ‘bogus.

(c) You have reported for duty on 24.12.2010-

(three months and two days late) after the issue
of the regularization order dated 22.09.2010.

(d) 5, You have . submitted an arrear ‘b.i/! '

amounting to Rs. 201641/- to the Accounts

- Officer without the counter signature of the DDO

Principal GHSS Wari while he derm_d that he did
not an the bill.

(e) Vyo,b/ have submitted two different /‘é!iev'ing '

certificates to the Headmaster GHS Bajaurc, on
was signed by the Principal GHSS Wari as DDO
for GHS Seri Sultan Khel and the 2" was signed
by the Incharge Headmaster GHS Seri Sultan
Khel, but the Principal and Headmaster disowned
their signatures and stamps of -the  schools.

Moreover the relieving chit was given the school
dispatch No. 56-58 dated 31.03.2011. which is

also found fake as per- entries in the issue
register. - ' ’ :

() All the signatures of Mr. Naseeb-ur-Rehman |

Incharge Headmaster GHS Seri Sultan Khel and
Abdul Haleem Principai GHS Wari as-DDO of GHS

- Seri Sultan Khel were found fake .and .bogus, as

they disowned thé signatures. The Incharge H.M.

and J/Clerk have also stated that the stamp used

for signatures on different papers is not avaiiable

at schoo/

~

(g) The stamp used for attestation of 5 ubject
Spf cialist is also fake.

(h) You are expert of bogus signatures. You

practiced the signatures of different officers and

s xkhtul\hwa
Service 1y ibunat

. Peshawg,,-
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you col/ected the. stamp; or SS. HM DDO and
EDO thh you. " .

On conclu:.lon of the inquiry, mlnor penalty of Wlthdrawal of'

three annual lncrements faltling on 01.12. 2012, 01. 12 2013

and 01.12.2014 as well as recovery of an amount of

Rs. 201641/ was imposed upOn him vide impugned order_

dated 12.12. 2012 ~which was challenged by the appellant

through filing of departmental appeal, however the same was

not responded hence the. mstant servu e appeal

2. Notzces were issued to the respondents who approached
through thelr representatlves however they did. not submit
written reply/comments -despite several opportunltees being
provided to thern, therefore, vide order dated 15:08.2014, the
right of submitting of written reply of tl"r_e respondénts was

forfeited. The.resp’ond’ents submitted an application on

29.12.2015, seeking setting-aside of ex-parte proceedingé and

placlng on file written reply/para wise comments On .

10. 1) 2018, the learned Ass:scant Advocate General, stated.

that he did not wish to pursue the -application and was welling
to argue the matter on strength of availaole record Vide order
dated 10.12. 2018 the application was thus disposed of in
terms of submission so made by the learned Assistant

Advocate General.

3. - Learned counsel for the appellant has. 'COntended that

the allegations as leveled agamst the appellant are wrong and

' baseless and the dISCip|ll‘lal‘y action aqasnst him was taken due

to ulterior- motive; that the educational testimonials of the

app.e!lant are genuine and the same have been 'duly verified t)y ‘,

the concerned UniverSity/Board’; that 'vague and bald

allegations were leveled against the ,a‘p_pellant-, ~however no

cogent material was produced in support of the same during .

the inquiry; that the appellant was not at all associated with

the’ inquiry proceedings and was not at all confronted with the

fake degree of B.Ed allegedly produced by the appellant at'the

~ time of his initial appo:ntment on contract ba5|s that the

appcllant has nelther subrmtted any bill of arrears amounting
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of Rb 201641/- to the Acc0urrts Off‘ic’er nor he'had-.withdrawn
:_Cuch" amount, w'hich fact ‘has been afﬁrmed by District
Accounts Ofncer Dir Upper m hIS letter addressed to the
DIStI"!Ct Accounts Officer Dll' Lower that the appellant was not - |
provnded copy of the inquiry report alcngwrth fmal show-cause
notice and the same has’ caused prejudice to the appelia»nt,
that; thev'inquiry proceedih‘gswe're .cond'ch'ted in:a slipshod
‘manner, without Observ'ing th_é relavant rules of Khyber- )
Pakh!tunkhr/va Government Servants (Effmency & D|sc'phne)-
Rules, 2011, therefore, the 1mpugned order s liable to be

set-aside.

4. - On the other hand, !earned Addataonal Advocate Generai
for the respondents has contended - that the appellant had
'subrmtted rake degree of B.Ed at the time of nis matzaf
appomtment and the_ said fact stood proveo during the inquiry
“conducted .agai‘nst the appellant; that the appeliant was also .
found mvolved in other chargés leveled against him. and he-
| Was thus found gw[ty of mISCOI'ldLI(_t ‘that the dppeliant was ;
found gum:y in regular inguiry conducted against. him,
'there_t’ore,'he has rightliy beenawarded the minorpenélty of
w]‘th'drawé-l oF three ahhoal Inc’rem.ents. falling'on 01.12.2012,
01.12.2013 and 01.12.2014 as well as recovery of an amount
Of Rs. 201641/~ |

5. We have heard the arguments of learned-counsel for the
. appellant as well as learned Aaditional Advoeate General for

the respondents and have perused the record.-

6. A 'perusal of the record would show that the a‘pp‘ellaht
\}vas initially apo_ointed as SST (BPS-16) on contract basis vide
notiﬁcatioh dated 25. 11'2008 hoWever his services were later
on reguian?ed under the Khyber Pakhtunkhwa Employees
(Regutarazation o_f Services) Act, 2009 and hotlﬁcatlon,
regarding the regu_larizét'ion of services of the appellant was
issued on 22.09.2010. One of the allegation against the
aopellant is that he while aopornted as SST gBPS 16) on
eontract basis nad produced fake and bogus D!VIC of B.Ed

issued from -Oxford Educatlon Ac demy Batkhela, whereas at A "‘ESTEB_

INER
Khyber Pakhtukig g

. / ’ . ' S‘r‘“‘—‘- ]'i’h{ln H1J
Peskh e,



appellant, which would. show that the appellant'-assumed the

r:

]

the time of regularization of his contract service, the appellant

produced another B.Ed DMC issued from Dir ”Coliege'bf

! Education Timargara‘ Lower Dir. Available on the record is an

applncat:on of the appei!ant addressed to the Dlrector Schools

and Literacy Educatlon Department NWFP Peshawar wherem

it has been requested bv the appel!ant that'he took the tharge '

on 01.12.2008, while his B Ed DMC was issued on 04. 12.2008

and “thus there is a break of three days between the charge

assumonn and issuance of B.Ed DMC, thererore ‘his name

may- be included in the fresh order to be‘lssued_ regarding
regularization. The notification .dated 22.09.2010 issued

regardmg the regularizatlon of servnces of the appeilant also

appell_ant on 0.4.12.2008. Copy. of the DMC as well as degree

‘of B.Ed showing Roll Number of the appellant’as 3062 are

available on the record and the same have been verified and

- affirms the fact of passing of BEd examination by the

found correct “by Controller- of Examination . University of .

Malakand. Wwe are thus of the opinion that had the appellant

submitted dny fake B.Ed DMC bearing Roll No.- 2109 showmg.*

his date of passmg of B.Ed examlnatnon as 31.12. 2007, he

would not have submitted .the above mentioned ,appl:catuon to

the' Director, Schools and Literacy ‘Ed.ucation Department

N\N;FF' Peshvawar Furthermore, the res-p'ondent's have. not
piOOUCEd any cogent record which ~could show that the fake
OMC bearing” Roli No. 2109 issued fram Oxford Education
Aca‘demy Batkhela was submitted by the_ .appellant at the time

of his initial appointment cn contract basis.

7. One.of the allegation against the appellant Is that the

order regarding regularization of his services was issued cn

22.10.2010, while he. reported for duty -on 24.12.2010.

Available on the recor'cl,is.copy' of charge report of the

charge on 23.09.2010. "‘he rémondents have not produccd‘

any cogent record: Whl(_h could Suppor t their stance that the

ppellant assumed the charge on 24. 12 2010 i.e With a dexay

of 03 months and 02 days. Szmaiarly, nothing has been

produced by the respondernts to show that rhe rest of the
i . . - ) . N .
g

Servie
Piedy
. PEShaw wh
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allegations - leveled against the appeiiant were  proved.

Moreover, the responde‘nté have not been able to produce any

documentary proof to negate the contention of the appeilant

: that he was not assooated in the inquiry proceedmga

8. - It is apparent from’the recOrd that on somewhat similar

allegations, case FIR No. 1 dated '04 01. 201'2' under sections

409/419/420/468/471 PP(,/b (2) PC Act PS ACE Oir Lower

was: ‘registered agalnst the aopellant however ADL subrnitted

his opinion that as the‘ Degrees of the appellant‘were found.

co‘n;ect‘,and the case being a weak oné is not worth™ of
pros‘ecution therefore, the same may be drop’ped if agreed.

The abovementioned FIR was thus dropped ana letter bearmg

Endorsement No 8525-27 dated’ 12 09.2012 was sent by the .

irector Antl—Corruptson Establibhment Khyber Pakhtunkhwa

.Husnawar to the ‘Assistant Director Cnmes Antiz Corrupt:on

Swat in this respect, cop\, of which is avallable on the record.

O

ailowed as prayed for. Pa)rtles are left to bear their OWIT COSES.

File be con51oned to the recoxd room:

ANNOUNCED' o . a
21.10.2021 T N

. (SALAH-UD-DIN)

. C;E o MEMBER (JUDICIAL)
( AQM ASG 'N%V 1;A E’EN) E _Cértiﬁed te-he ture COpY

- CHAIRMAN <o
| ' K.h : ’ L;;ws
L // / S eahawar
.igafc uE’?tx esentating ol Applicaton ! 2 7 ‘)”
t\mnhu of Words — Kl
< »p\m" 3 (L__.__a_.; /—- PR

Naume of Copvicest

: e /v/%/Vl

Lute of Cemplection of Copy /
12—
RBate of Duliveey oi Lopy . / )/( 4 77

9. In view of the foregomg d!SCUSSIOﬂ the appeai in hand is



~o AKALAT NAMA -
N o

IN THE COURT OF JP éf/ﬁ/“/ Libunad /2 Hape
S | Mdf W M S (Apbe!faht)

(Petitioner)
o (Plaintiff) ..
~ VERSUS - :

. WJZ/ M 7 - & (Respondent)
' Lo (Defendant) '

Do .heréby appoint and constitute Taimur Al ‘Khan, Advocate High ¢awt

my/our costs.

I/We authorize _fhésaid Ad'vocate_to_ deposit, withdraw and receive on my/our behaf ail
sums and amounts payable or deposited on my/our account in the-above noted matter,
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/Us.

{
Dated - ;2021
BC-10-4240
. CNLC.‘ 17]01-7395544-5.
C'ell No. 0333-93 920916
OFFICE: - |

Room # FR-8, 4™ Fioor,
‘Bilour Plaza, Peshawar,.
Cantt: Péshawar.,-
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é&xﬁ@! RATE oF ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

N e KHYBER PAKHTUNKHWA PESHAWAR
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1, :thxl'eas. the appellant namely Mr. Magsood Ahmad 5/0 Bahadar Khan District Dir Lower was

Ppointed as SST (BS.16) in E&SE Department on contract basls & posted at GHS Serai Sultan

el Dir Lower viae Nouclfication Hu, 5139-97 dated 25-11-2008. Later on, his services were

regularized w.e.f, 01-91.2009 vide Nonf.cation No. 5173-85 dated 22-09-2010 & thercalter he
was trausferved to Giis Bajawd Dit Luwes vide svollficalion dated 30-11-2011,

72 &

X

2. And whereas, a complaint of Head Master GHS Bajawaro against the teacher concerned was
received to this Directorate through DEO (M) Dir Lower vide letter dated 21-09-2011, whereln,
allegations were leveled against him that at the time of apply (In the year 2008) to the post of
SST (B-16), the teacher cencerned had sebiitted fake & forged B.Ed. degree of Malakand
university to the E&SE Department. As a result thereof, disciplinary proceedings were initiated
the against the teacher concerned,

3. And whereas, an inquiry was conducted in to the matter through Mr. Saeed Khan Ex-Principal
GCMHS Batkhela, Malukand vide Notificatlon dated 13-10-2011. On concluslon of Inquiry
proceedings, minor penally of withdrawal of three annual Increments falling on 01-12-2012, 01- y
12-2013 and 01-12-2014 as well as recavery of amount to the tune of Rs. 201,641/ were §
imposed upon the teacher concerned vice tie impugned Notification dated 12-12-2012. '

4. And whereas, feeling anarieved, the appellant invoked the constitutional jurisdiction under
article-212 of the Islamic Republic of Pakistan, 1973 through filing Service Appeal No. 909/2013
before the Honorahle Khyber Pakhtunkhwa Service Tribunal, Peshawar and the same was
decided vide judgement dated 21-10-2021 against the E&SE Department, whereby, the
impugned Notification dated 12-12-21)12 w3s set aside by the Honorable Court & where against
the Respondent Department has filed CPLA before the apex court which is still pending
adjudication.

- 5. And whereas, now the appeliant hes requested for conditional implementation of the
Judgement dated 21-10-2021 of Service Tribunal, Peshawar till the final decision of the august
supreme Court of Pakistan in pending CPLA ugainst the judgement supra. :

Now therefore, in pursaance of the fudgment dated 21-10-2021 of the Honorahle
Khyber Palitunkhwa Service Tribunal, Feshawar & to aveld future litigation in the shape of
COC/Execution Petition against the Respendent Department, the undersigned, being a
competent autharity, Is jileased to set aside the Notification bearing Endst: No1038-45 dated
12-12-2012 of this Directorate, condltionally i1l the linal decision of august Supreme Court of
Pakistan [n pénding CPLA against the judgment dated 21-10-21 with Immediate effect in the
Interest of justice,

{}1aflz Dr. Muhammaq {brabim)
o DIRECTOR

ementary& Secondary Education
Kbyber Pakhtunkhwy Peshawar,

)
Endst: Mo 22 JFile No.LitT}/025/29/Mouflcation  Dated Peshawar the: R /92022
Copy forvaaied for ifecmatio ok efoctlon to thes.

1 PS o Additiunal Seeseaiy () ERGE Lepament Khyber Makhtunkhwa PeShawa}
2 District Education Officv: (Mule; Laitricy D Lower, :
3 Distict Arcount Oy Mt DI° Luw e,

4 Deputy Dlrector {Legu') Bl Khy b Pacheurkhwn Peshawag,

5  Section Officer {lat-i} 2 4SE Departiv 2t Khya:r Pakhtun

6 PA 1o Ditcctor BaSE ) I Peshawar Y Khwa Peshawar,

7 Officer concerned.

g Master file,

Deputy B
maming D ErEsabb

a
Khybey Pakhtunkhw;? ngl?;:::‘ggn

R 1 TN i oty 1,
Sy

*-‘"*mu*.,__m” .
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