ORDER

04.10.2022

[ Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. - Arguments were heard at great length. Learned counsel for the app.ellant' .

submitted that in view of the judgment of august Supreme Court of Pakistan_' :
dated 24.02.2016, the appellant was entitled for all back benefits and scmorlty
from the date of regularization ol project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement oij
the appeltant. Learned counscl for the appellant was referred to Para-5 of thc’: )
representation, wherein the appellant himsell had submitted that he was reinstated
from the date of termination and was thus cntitled for all back Beneﬁls; whercas,

in the referred judgement apparently there is no such fact stated. When the

A

lcarncd counsel was confronted with the situation thdt the impugned order was . =~

passcd in compliance with the judgment of the Flon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court ()'["_

>akistan by way ol judgment dated 24.02.2016, therefore, the desired reliel if

eranted by the ‘Tribunal would be cither a matter directly concerning the terms of
the above relerred two judgments of the august 1lon’ble Peshawar I-Iigh Court ._ )
and uugust Supreme Court of Pakistan or that would, at lcast, not coming under
the ambit of jurisdiction of this ‘I'ribunal to which learned counscl for the :
appeltant and learned Additional AG for rcs.pondcnls were unanimous to agree . -
that as review petitions ﬁgainsi the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of -
Pakistan and any judgment of this Iribunal in respect of the impugned order may |
not be in conllict with the same. Therefore, it would be appr()prialc that this -
appeal be adjourned sine-die, leaving the parties at liberty to get it restored and

decided after decision of the review petitions by the august Suprcmc Court of ~

Yakistun, Order accordingly. Partics or any ol them may get the appeal restored .

and decided cither in accordance with terms of the judgment in review petitions - .

or merits, as the case may be. Consign.

193

3. Pronounced in upen coum‘ in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022,

(l arccha Paul) (Kalim Arshad Khan)
Member (14) Chairman
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Junior to counsel for the appellant present. Mr. S

Muhammad Adcel Butt, Additional Advocate General i

for r¢spondents present.

File to come up alongwith connected Service - .

Appeal No. 1119/2017 titled “Roveeda Begum Vs, L o

Government of Khyber Pakhtunkhwa” on 04.10.2022
before 1D.B.

(l*’arcchaEt’aul } (Kalim Ar'shad Khan)

Member (17) ' Chairman
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129.11.2021 Appellant present through counsel. ,
‘ Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respo'nde'nts. present.
File to come up alongwith connected Service Appeal
No.695/2017 titled R-ubina Naz‘ Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. ' |

(Atig ur Rehman Wagzir) (Roziha Rehman)
Member (E) | A Member (J)

28.03.2022 Leemed counsel for the appellant present. :

Mr. Ahmadyar Khan Assnstant Director (Litigation)
aiongwnh Mr. Kabir Ullah Khattak Additional Advocate Generatl

" for the respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. _IZ
C ) -

: —_
(Rozina Rehman). - (Salah-Ud-Din)
Member (J) : Member (J)

23.06.2022 [earned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant - Direcior  (Litigation) alongwith Mr. Naseer-ud-Din  Shah,

Assistant Advocale Gieneral Tor the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

Jz

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

before DB,
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16.12.%020 Junior to counsel for the appellant present. Addltlonal
- AG alongw1th Mr. Ahmad Yar Khan AD(thlgatlon) for~

respondents present

b Former requests “for adjournment as learned senior

counsel for the appellant is engaged today before the -

Hon’able High Court, Peshawar in different cases.
Adjourned to 11.03.2020 for arguments before' D.B.

(Mian Muhammad) . -
Member (E)

11.03.2021 " Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Ahmadyer Khan A.D for respondents present.

| File to come up alongwith connected appeal No. 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa on
01.07.2021 before D.B.

(Mian MuhammE%/ (Rozina Rehman)

Member (E) Member (J)

101.07.2021 Appellant present through eounsel

Kabir Ullah Khattak learned Additional Advocate General
for respondents present

File to come up alongwith connected Service Appeal

No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 29.11.2021 before D.B.

. I’\n*-:*..n ‘ Q ) . 3
g (Rozina Rghman) ‘ CHairman
Member(J) . :




30.06.2020

the same as before. | , , 0/ N

29.09.2020

Due to COVID19, the case is adjourned to M.O912020 for

ader

Appellant present through counsel. |

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present. .Y

.~

An application seeking adjournment waé filed in
connected case titled Anees Afzal Vs. Government on
the ground that. his counsel is not available. Aimost 250
connected appeals are fixed for hearing today and the
parties _have engaged ‘di'fferent counsel. Some of the
counsel are busy before august High Court while some

are not available. It was also reported that a review

petition in respect of the subject matter is also pending,
“in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for

\arguments on 16.12.2020 before D.B

—"J\ Q
x4

(Mian Muhamnad):, & (Rozina Rehman)
Member (E) Member (J)

appellant, f

N

- i
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16. 05 2019 S Clerk to counsel for the appellant and Addl AG for !‘l
~ respondents present. Clerk to counsel for the appellant seeks ¢ B
_ - adjournment as -learned counsel for the appellant was busy
) before the Peshawar High Court, Peshawar. Adjourned to.
03.07.2019 before D. B |
(Ahmad Hassan) . (M Am%Kundi) )
Member Lo Member .
03.07.2019 . Counsel for the appellant and Mr. Riaz Ahmad Pai«ndakheil"'

A551stant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents SEa

present Learned counsel for the appellant requested for adjournment

Adjoumed to 29.08.2019 for arguments before D.B. .

~ (Hussain Shah) (M. Amin Khan Kundi)

Member . ‘Member -
. !:
\JUNU‘ te ‘ I

29.08.2019 / Learned counsel for the appellant and Mr. Kabir Ullah Khattak’
- learned Addltlonal Advocate General alongw1th Zaki Lllah Semor
Auditor present. 7m Learned counsel for the appellant seeks. .

adjournment. Adjourn. To come up for arguments onll26.09.20.19 .

‘before D.B.

Memniber




g T |
..07.11.2018 Due to retirement of Hon’ble Chairman,. the
' Tribunal is defunct. Therefore, the case is adjourned. To
: come up for the same on 20.12.2018.

- 20.12.2018 - Counsel for the appellant present. Mr. Kabirullah Khattak,
Additiorigl-AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up
for argumenis alongwith connected appeals on 14.02.2019 before
D.B.

(Hussain Shah) (Muhammad ﬁiﬂ Khan Kundi)
_Member Member
V O RN
14.02.2019 ° " Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
', Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not
i - available today. Adj ourned to 25.03.2019 for arguments before D.B.
(H@ii\l SHAH) (MUHAMMAD AMIN KHAN KUNDI)
‘.1 _ MEMBER MEMBER
\'1
\\
!
4
| | |
‘. 2:03.2019 Due to non available of D.B the case is adjourned for
L 1‘\ o the same on 16.05.2019

Re



| £ 20.12.2018 Counsel for thé appellant;present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned coun#el’for'
the appel_lant requgsted for adjournment. Adjourﬁed. To ':c‘-'(l;)_rﬁe-up
for arguments aIOngWith connected appeals on 14.0:2.'2‘0'19: before

D.B.

| (Hussain Shah) ~ (Muhammad Amifi Khan Kundi)
A : - Member S “Member.
414.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additibnal AG alongv:vith Mr. Sagheer Musharraf, Assistant Diréctof and
Mr. Zakiullah,-._Serii'br Auditor for the respondents present. Due to strike of
Khyber Paléhtunkhwa Bar Council, learned counsel for the appellant is not “
available today. A_djourrvl-ed‘ to 25.03.2019 for arguments alon@ith

connected aﬁpeals before D.B.

(Hmm) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER ' ' MEMBER

- 25.03.2019 Due to non available of D.B the case is adj ou.me:c.i for
the same on 16.05.2019 |

Reader

16.05.2019 Clerk to counsel for the appellant and Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment as ‘learned counsel for the appellant was busy

- before the Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D.B.

(Ahmad Hassan) (M. Amin ﬁﬁa—n K\undi)
Member : ' Member /7 .



. »
03.08.2018 . Appellant absent. Learned counsel for the appellant is also ~

absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.

Adjourned. To come up for arguments on 27.09.2018 before D.B

A

alongwith connected appeals.
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(Ahmad Hassan) (Muhammad Hamid Mughal)
Member (k) Member (J)
, y ©27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
e
{. >y Zakiullah, Senior Auditor for the respondents present. Due to
" h%"i\\ general strike of the bar, arguments could not be heard. Adjourned.
. foy ‘( -
r‘iﬁﬁ-" To come up for arguments on 07.11.2018 before D.B alongwith
e R
j‘él1:;§§f£f§ connected appeals.
Gﬁ'.- ,gggﬁ .
ek i ]
A L
£ i
TR 'ﬂj":’“.ﬁ (Ahmadq Hassan) (Muhammad Amin Kundi)
Member (E) Member (J)
07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To
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29.03.2018 : Clerk of counsel for the appellant and Addl. AG for the
-respondents  present. Counsel for the appellant seeks
~adjournment to file rejoinder. To come up- for rejoinder and

argnments on 31.05.2018 before D.B.

ey '- ‘ -~ ‘ " PPN -
%% A\
Member ‘o Johatrinan

- 31.05.2018 Clerk to counsel for the ap'pell‘ant and Mr. Kabir

Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on the}gfound that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed alongwnth connected appeals for
“:%"03 08.2018. ~Adjourned. To: come up for  arguments.
;alongwnth connected appeals on 03.08.2018 before D.B’

&}/ ' e’u’ .
(Ahmad 'Hassan) . (Mul}nam d Hamid Mughal)
Member Member

rs
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' 06.11.2017 Counsel for the appellant preseﬁt Preiiminary arguments '
heard and case file perused. In1t1ally the appellant was appellant as
Fannly Welfare Worker (BPS-08) i 1n a pro;ect on contract basis on
03.01 2012. Thereafter the project was converted on current budget ..
in 2014. Employees of project were not regularized_so they went
into litigation. Finally in pursuance of judgment of august Supreme
~ Court of Pakistan services of the appellant and others were
regulanzed with . 1mmed1ate effect vide 1mpugned order dated
¥ 05.10.2016. They are demanding regularization w.e. from the date -
of appomtment Departmental appeal was preferred on 20. 10 2016
which was not responded within stipulated, hence, the instant
service appeal. The appellant ‘has- not been treated according to law
-and rules. .
. A e
Points urged need consideration Admit subject to deposit
of security and process fee within 10 days, notlces be issued to the

respondents for wrltten reply/comments for 18.12. 2017 before S.B.

.o e - (AHMAE HASSAN)

. MEMBER
18.12.2017 Clerk to counsel for the appéllant present.
. . Muhammad Jan, Learned Deputy: Dlstnct

Attorney for the respondents present. Clerk to
counsel for the appellant submitted. application
for the extension of date to dé’bosit decurity and
2255 Fi® » process fees. To come up for. writtén
Xre:ply/comments on 06.02.2018 before S.B

- | W | ﬂ:f
. - (Muhammad Hamid Mughal)
‘ MEMBER

ELE Y ey
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Form-A -

FORMOF ORDERSHEET
» Court of
Case No, 1142/2017
S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings :
1 2 3
1 12/10/2017 The appeal of Mst. Shazia Begum presented today by
Mr. Javed Iqba| Gulbela Advocate may be entered in the
lnstttutlon Reglster and put up to Worthy Chairman for proper
-order please. \
REGISTRAR /3_[/3 [/j
2- ‘ '2.3/10/11

This case is entrusted to S. Bench for prelirﬁinary hearing

to be put up there on . ©&/1; /17

cr{m\ﬁﬁ(
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

mResA_ 42— /o017

Mst. Shazia Begum

VERSUS
Govt. of Khyber Pakhtunkhwa and others

,, INDEX
# | Description of Documents | Annex Pages
Grounds of Appeal | | 18
Application for Condonation of delay 9-10
Affidavit. | B
Addresses of Parties.
Copy of appointment order
Copy of order dated 26/06/2014 in W.P
No.1730/2014
Copy of CPLA No. 496-P/2014
Copy of the impugned re-instatement
order dated 05/10/2016 £ pestis
9 | Copy of appeal
10 | Copy of CPLA NO. 605-P/2015
11 | Other documents
12 | Wakalatnama

Dated: 03/10/2017 ‘ /Lg'
- A ant M
Through |

JAVED IQBAL GULBELA

; | &
%SAGHIR IQBAL GULBELA
2~~~  Advocate High Court

Peshawar.

NG [N =t

N

ce

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar



-7 BEFORE THE HONBLE KHYBER PAKHTUNKHWA -~
SERVICES TRIBUNAL PESHAWAR o

Kh yber Pakhtukhws

Service Tribunal -

InRe S.A U2~ j2017 | n-umo_ﬂl-
| ‘ Dated D_—l
- Mst. Shazia Begum W/o Shah Afzal R/o DPW Off1ce Tehsﬂ
- and Dlstrlct Charsadda.
(Appellanif) SEERER
VERSUS

| v1."Ch1ef Secretary, Govt. of Khyber‘ Pakhtunkh’wé .
~ Peshawar.

o2 Secretary Population Welfare Department Khyber'
- Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/ o-".
~ Plot No. 18, Sector E-8, Phase-VII, Peshawar. .
4. Accountant General, Khyber Pakhtunkhwa at -
. Accountant General Office, Peshawar Cantt, Peshawar.
s, Dlstr1ct Population Welfare Officer Charsadda.

................. (Respondents). |

~ APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
. SERVICES TRIBUNAL ACT -1974 FOR GIVING =
. RETROSPECTIVE EFFECT TO THE APPOINTMENT . = .
- ‘ORDER DATED 05/10/2016 IN_ORDER TO INCLUDE
'PERIOD SPENT SINCE BRINGING THE PROJECT IN
~ QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
‘ALL_BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF -
JUDGMENT __AND _ ORDER _ DATED _ 24/02/2016 =
RENDERED BY HON’BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015. -

o F\iledt@—‘day o

. 1strar
A ID—?W ,)




RespectfuII\LSheweth

o 1 That the appellant was 1n1t1ally appomted as

'- .F‘ar‘mly Welfare Worker (BPS-8) on contract basis o

1n the District Population Welfare Office,
| Peshawar on 03/01/2012. '(Copy” of _.the"'r |

| -.“appointment order dated 03/01/ 2012,is'armexed”- o ,4 |

o as Ann “A”).

2. :That it is pertinent to rnention here ’chat in th'e, 5 |

B 1mt1a1 appointment order the appomtment was o

z'although made on contract basis and till pro]ect’

,'hfe, but no project was mentioned therem in the -
o ~'appo1ntment order. However the services of the

"‘:appellant alongwith hundreds of other employees o

.were carried and confined to ‘the pro]ect -

" Provisions for Population Welfare Programme mf: :

- Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought
- ‘from-developmental side to currant and 're'gular |

'iSlde vide Notrf1cat1on in the year 2014 and the hfe g

( -'of the project in question was declared to be‘ R

~ culminated on 30/06/2014,

4/ That instead of regularizing the service of the

o ,eppellant, the appellant was terminated vide the;



| impugned office order No. F. No. 1 (1)/ Admn / o :
o ,-’2012-13 /409, dated 13/06/2014w ef30/06/2014 o

‘That the appellant alongwith rest of.his colleagues' -.
| ifnpugned their termination order before the

'.Hon’ble Peshawar High Court vide W.P# 1’.730.,-: .

P/ 2014, as after carry-out the termi‘nati‘on of the -

_appellant and  rest 'of his -collea'gues, the
B _respondents were out to appoint ,_theilft'blue-ey_ed'. o
ones upon the regular posts of the'.der.rﬁsed.'project-:

- In question.

6. That the W.P# 1730-P/2014 was allowed by the
- Hon’ble Peshawar High Court Peshawar vide ljth:e REREE e
REa judgment and order dated 26/06/2014. (Copy of -

* order dated 26/06/2014 in W.P # 1730- P/2014 is

_annexed herewith as Ann “B”).

- That the Respondents 1mpugned the same before :
- the Hon'ble Apex Court of the country in CPLA‘.- |
" No. 496-P/2014, but here again good fortune of :

"‘the appellant and his colleagues prevalled and the'f -

CPLA was dismissed vide ]udgment and order'

* dated 24/02/2016. (Copy of CPLA 496-P/2014 1s' o

' ,‘_annexed as Ann ”C”)

';_1. That as the Respondents were reluctant to. .

1mp1ernent the judgment and ‘orde,r - dated."“



| from the Apex Court and thus that COC No. 4'79-':‘ |

26/06/2014, so initially filed COC#EZSJ’/Zom.

‘which became infructous due to suspens1on order

,P/ 2014 was dlsmlssed being in fructuous Vlde'

o order dated 07/12/2015.

. That after dismissal of CPLA No. 496-P/2014 by

‘the Hon'ble Apex Court on 24/02/2016, the

dppellant alongwith others filed another COC#

o 186 P/2016, which was dlsposed off - by the-_'- "

- Hon’ble Peshawar High Court v1de ]udgment and: f

10.

S

order dated 03/08/2016 with the direction to thef
| ”Respondents to implement the ]udgment dated: o
- 26/06/2014 within 20 days. B

That inspite of clear-cut-and strict directions as in

 aforementioned  COC#  186-P/2016  the

o E 'Respondents were reluctant to 1mplement the“
'H‘“Z-"“"']udgment dated 26/06/2014, Wthh constramed R
R the appellant to move another COC#395-P/ ;2016. :

That it was during the pendency of COC No. 395-' o
B -".P/ 2016 before the August High Court, that the C

 appellant was re-mstated vide the 1mpugned -

© office order No. F.No. 2(16) 2015-16-VII, dated-:"'.

N  05/ 10/2016, but with immediate effect mstead-:: .

‘w.e.f 01/02/2012 i.e initial appointment or at Ieast =

m question. (Copy of the impugnéd office re-

. 01/07/2014 i.e date of regularizat‘ionlc')_-'f the proje;cf“ B



&
" .

. instatement order dated 05/ 10/ 2016 an postmg.'_.-:
' -order are , annexed as Ann- “D”)." = | R

.""‘1.2. T_ilat feeling aggrieved the appellant prepared a‘-‘ .
'Departmental Appeal, but inspite of laps of
statutory period no fmdmgs were made upon the'.-.
same, but rather the appellant repeatedly attended: |

| ] the office of the Learned Appellate Authority for

;.'dlsposal of appeal and every time was extended_' .

e 'pos1t1ve gesture by the Learned Appellate_ o

" Authority about disposal of departmental appeal -
| -arid that constrained the appellant to_‘ wait till the

" »' .:'disposal, Whieh caused delay in filing the instant =

| "appeal before this Hon’ble Trib‘..l.hal,"and. én the

., cher' hand the Departmental A_Ppeal was also
J either not decided or the decision s -not_' -

" communicated or intimated to the appellant.

d(Copy of the appeal is annexed hereW1th as"_ | | |

annexure “E”).

| 13. That feeling aggrieved the appellarrt'_preferé ‘the ,-

o ~]_-i'r‘1‘stant appeal for giving retrospective effect to the' o

. appomtment order dated 05/ 10/ 2016 upon the .

‘..'followmg grounds, 1nter alia:-

o ; Grounds

. A That the impugned appointrrteht' .order ~date‘d“,-. o

. 05/ 10/2016 to the exteht of giving ”immediate



o ‘eff‘ect” is illegal, unWatranted and is liable to be o

L fmodified to that extent.

| "'B.,'.That in another CPLA No. 605 of_ 2015 the Apexr ‘
:;.'Court held that not only the effected employee is :
'to be re-instated into service, after\,converswn in R
the project to currant side, as regular Civil Servant, p |
' :lb-u.t as well as entitled for all‘bac.k“benefltsl for .the': |

.period they have worked with the project or t‘he’i‘

'K P.X Government. Moreover the Serv1ce of the L

'j Appellants therein, for the 1ntervemng period 1 e

3from the date of their terrmnatlon till the date of'

S 'thelr re-instatement shall be computed towards = -

- thelr pensionary - benef1ts, vide judgment and'_ .

| _' 'order dated 24/02/2016. It is pertinent to ment1on
o '_"here that this CPLA 605 of 2015 had been decided
-~ alongwith CPLA of 496 of 2014 of the Appellant o

o on the same date.

C That thus by virtue of 2009 SCMR page- 0 1 -thel‘ 3
appellant is entitled for equal treatment and is.

thus fully ent1tled for back benefits for the per1od N

~ the appellant worked in the P1‘0]ecft or with the;~' A

' Government of K.P.K. (Copy of CPLA 605/2015 is.
i annexed as Ann- “F”). | “
-A DThat where the posts of the appellant went c').'ng-,; R

: '_-r,egular side, then from not reckoning the benefit_sf |



from that day to the appellant is@nly illeéal"_ s

: and void, but is illogical as well.

] That where the termination was declared-as illegal EEEE
o and the appellant was declared 'to'be re—instate'd‘ ) ',
-A1nt0 service vide judgment and order dated |
' "?26/ 06/2014, then how the appellant can be re-,"
instated on 08/10/2016 and that too with

. immediate effect.

;That attitude of the Respondents constrained the-fij’
- appellant and his colleagues to knock the doors of
the Hon'ble High Court again and again and were.
:-eVen out to appoint blue-eyed ones 'to'fill the'poéts',-
i -of the appellant and at last when strlct directions
| vllwere issued by Hon'ble Court, the Respondents =
e vent out their spleen by giving 1mmed1ate effect to o
the re-instatement order of the appellant, w_hieh o

| '_'approach under the law is illegal.

~

: G That where the appellant has Worked regularly .
a and punctually and thereafter got regularized then,'. ':_'; |
g under rule- 2.3 of the pension Rules- 1963, the*__' )

o : appellant is entitled for back beneﬁts as well.

H. That from every angle the appellant is fully |
- | entitled for the back benefits for the ~period that‘ B
-' the appellant worked in the sub]ec,t pro]ect or with

" the Government of KP.K, by givingl retrospective ,4



" éffect to the re-instatement

~08/10,/2016.

L That any other ground not raised here ~may |

grac1ously be allowed to be ra1sed at the t1me of S

~_.arguments.

o It Is, therefore, most .bumbly prayed that 041‘1"‘ -
- .acceptance of the instant Appeal the mpugned re-

* Instatement order, dated 05/1 0/2017 may gra_czous]y be
o modzﬁed to the extent of “‘immediate effect” and the re-
" instatement of the appellant be given effect w.e. 1" |
i 01/07/2014 date - of regularization of the pro;ect in

- ~ q_liestzbn and converting the post of the appellant from

developmental and project one to that of regular ine, with
. all ‘back benefits in terms of arrears, seniority and.
promotion,

. .. | Any other relief not specifically asked for m'ay also’
- g73010usly be extended in favour of the appellant in the
. arcumstances of the case. |

- Dated: 0‘3/_410/2017. Ag M

Appellant

Through
. JAVED IQBAL GULBELA
&
SAGHIR IQBAL GULBELA |
Advocate High Court

S Peshawar.
' ,NOTE -

| ~ No such like appeal for the same appellant upon
C the same subject matter has earlier been filed by me,
. prior to the instant one, before this Hon’ble Tribynal.




! BEFORE THE HONBLE KHYBER PAKHTUNK

A SERVICES *
TRIBUNAL PESHAWAR - . -

 IReSA_

/2017
Mst. Shazia Begum

VERSUS

o ‘Govt. of Khyber Pakhtunkhwa and others

" APPLICATION FOR CONDONATION OF DELAY

. RESPECTFULLY SHEWETH,

That the’ petitioner/Appellant is filing the

- accompanying Service Appeal, the contents of Wthh’
may graciously be considered as 1ntegra1 part of- the»"," '

' mstant petition.

. That delay in filing the accompany'ing:- 'appeal' was
-never deliberate, but due to reasdn for beyond

o control of the petitioner.

. That after filing departmental appeal on ,20-1_0-2016, '
. the appellant with rest of their colleagues regularly
7 attended the Departmental Appeﬂaté Authority .andlv:'
- - every time was extended positive~ " gvevst_urels by th'e "
"'.j -worthy Departmental Authority for disposal of the
o :'-;V departmental appeal, but in spite of l'ap'se of s'tlatutor:y“. L
o rating period and period thereafter- till ﬁli,ng the
jvatccompanying service appeal before .this Hon’ble
E Tribunal, the sanie were néver decided or nevéf;?.

- communicated the decision if any made th@l’,euPOhJ TR



- 4. ’i‘hatﬂbesides the above as the accompgtv@%ewice

"~ Dated: 03/10/2017

. Appeal is about the back benefits and arrears thereof
o and as financial matters and questions are inVolved : " :

B :' which effect the current salary paCkagé' regularly etc
o of the appellant, so is having a repeatedly feékonitig B

. cause of action as well.

. That besides the above law always favors-'
adjudlcatlon on merits and technicalities. must

. ~ always be eschewed in domg Justlce and demdmg'.

- ¢ases on merits.

It is, therefore most humbly prayed that on

s ".':_‘ acceptance of the instant petition, the delay in filing R
.o . of the accompanying Service Appeal may - .
- graciously be condoned and the accompanymg'

o . Services Appeal may very graciously be deaded on
" merits. |

Petitioner/Appellant )~ S
Through M . _- o

JAVEDAIQBAL GULBELA

SAGHIR IQBAL GULBELA -

Advocate High Court
Peshawar. :



| A'-]aved Iqbal Gulbela
- 'Advocate High Court
o Peshawar '

L thlS Hon ble Tribunal.

" BEFORE THE HONBLE KHYBER PAKHTUNKH‘&«&EQVICES -

TRIBUNAL PESHAWAR

InReSA /2017
Mst. Shazia Begum
VERSUS

Gevt. of Khyber Pakhtunkhwa andofhefs '

AFFIDAVIT

o I Mst Sha21a Begum W/o Shah Afzal R/o DPW Office, Tehsﬂ =
© and District Charsadda, do hereby solemnly affirm and
= declare that all the contents of the accompamed appeal

_are true and correct to the best of my knowledge and -
. belief and nothing has been concealed or withheld from~




BEFORE THE HONBLE KHYBER PAKHTUNK A SERVICES

TRIBUNAL PESHAWAR

" InReSA___. /2017

Mst. Shazia Begum

VERSUS

' ,I B Govt. of Khyber Pakhtunkhwa and others "

. ADDRESSES OF PARTIES

. APPELLANT.

Mst Shazm Begum W/o Shah Afzal R/o DPW Offlce Tehsﬂ |
‘ and Dlstrlct Charsadda. -

Y RESPONDENTS

| _5.. District Populatlon Welfare Officer Charsadda

1 A Chlef Secretary, Govt. of Khyber - Pakhtunkhwa

| "."_Peshawar D

2. Secretary Population Welfare Department Khyber |

-~ Pakhtunkhwa at Civil Secretariat, Peshawar. .
. ‘D1rector General, Population Welfare Department R/ o.

~Plot No. 18, Sector E-8, Phase-VII, Peshawar. - . ..

4. Accountant General, Khyber Pakhtunkhwa at.:
. Accountant General Office, Peshawar Cantt, Peshawar

L Dated 03/10/2017

Appellant
Through N
JAVED IQBAL GULBELA
SAGHIR IQBAL GULBELA =~ = -
g Advocate High Court

Peshawar.



" : Government of Khyber Pakhtupkhwa ~ "~
T Directorate General Population Welfare
‘ ‘ ' .Post Box No. 235 :

YW
(‘.\z” . 1% & 2™ Floor, FC Trust Buitding Sutichri Masjid Road, Peshawar C:

War, the 03/01/2012. .

'OFFER OF- APPOINTMENT

No.4{35)/2011/Admn: Consequent upon the recommendatton of the Depanmemal Selection C‘ommntee (DSC) and
with approval of the Competent Authority you are offered of appoiniment as Family Welfare Worker: {BPS-8) on
conlract basis in Family Welfare Céntre Project, POpulallorl Welfare Depanment Khyber Pakh!unkhwa for the’ pro;ecl
life on the followmg terms and conditions. .

: TERMS & CONDITIONS

£4. - Your appomtment agarnsl the post of Famlly Welfare Worker (BPS-8) is purely on contract basis for the :
S ‘“"”"pro]ect lifeAThis'Order.will:attom tend "aYOU will. get pay.in BPSoB (6000-. ...~ ..

‘. 350 16500) plus usual allowances as admsssrble under the rules.

2. Your services will be liable to termination’ wnthoul assigning any reasen during the ‘currency of the
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14.days pay plus -
usual allowances will be forferted .

3.- You shall ‘provide Medical Filness Cerlrﬁcaie from the . Medical Supermlendenl of the DHQ Hospxtal
concerned before ]ormng serwce

4, Belng conlract employee, in no way you w:ll be treated as Cwll Servant and in case your performance is
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approval
of the competent authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules,
1973 which wili not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

"5." You shall be held responsrble for the losses aceruing to the Pro;ecl due to your carelessness or in-efficiency
and shall be recovered from you. - . ’
6. You will neither be entitled to any ‘pension or graluny for the semce rendered hy you nor you will conlnbul._

towards GP Fund or CP Fund.

7. This offer shall not confer any nght on you for regulanza ‘on of your service against the post occupied by you
ar any other regular posts in l"le Dcpaﬂment . oo o . : '

8. Youhaveé to join-duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duly to the Dnslnct Population Welfare
. Officer, Charsadda within 15 days of the receipt of this offer- fallmg whrch your. appomlment shalt be

» considered as cancelled ) Y.L \’/ :

".40. You will execute a surety bond with the Department.

{Director General)
} Populallon Welfare Depariment,
‘Shazia Begum W/O Shah Afzal
‘DPW Office, Charsadda®

T,

No4(35)/2011-Admin; ‘ A - Dated Peshawar, the 03/01/2012.
Copy forwarded to the:- ‘ ‘

Director Technical, Population Welfare Department, Peshawar

PS to Director General, Population Welfare Department, Peshawar.
District Population Welfare Officer, Charsadda.

District Accounts Officer, Charsadda.

Master File. ’ R .

o (Kdshif Fida) ©
' : Assistant Director (Admn)
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o JUDGMENT SHEET
o IN THE PESHAWAR HIGH COURT, PESHAWAR
o JUDICIAL DEPARTMENT .

" W.PNo.1730 of 2014

. With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

- Date of hearing ___26/06/2014

- “Appellant Muhammad Nadeem .... By Mr Tjaz Anwar Advocate. -

- Respondent Govt. tc by Gohar Ali Shah AAG..

sk sk ofe sfe sk sk s s sfe ok skeske sk skeskeskok

'- v ‘NIS‘A"R HUSSAIN KHAN. J:- By way of 1nstant writ |
B pétition, petitione_rs seek iséuance of an apprépr’jéte writ
= V. fér declaration to the effect that they have been »Vali'dity“
| appomted on the posts under 'the scheme “‘f?rb.i/‘iéi;ion of -
‘I:"-é;pililation Welfare Programme” which has been .brought-
: on iégular budget ‘and the posts on which the petitiénefs
_arq‘.wbrking have become regular/permanent posf:.s., 4. he'n,c_el-»‘ |
."petiiioners are entitled to be regularized in line. wﬁth the “
_Régﬁléﬁzation of other staff in similar ﬁrojects and

o relubtance to this effect on the part of respondents in
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Better Copy (l{]f ¢
. Regularization of the petitioners is illegal, malafide

| and - fraud upon their legal rights and as a
consequence petitioners be declared as regiilajlrr civil

sefvants for all intent and purposes.

2 . Case of the petitioners is that the ProVinc_:ialI
" Government Health Department approved a_scheme -
3 '.n;iﬁiely Provision for Population Wélfa_r'g )

| begramme for period of five years from 2010 to

2015 for socio-economic well being of the

doWhtrodden citizens and improving the their duties -
~ to the best of their ability with zeal and zest which

mode the project and scheme succes'sful:arid-, result

- oriented which constrained the Government to-

o ] ..c'oriV_e’:rt it from ADP to current budget. Si_nbé whole o

o sphéme has been brought on the regular side, so the

' '.émpl('_)yees of the scheme were also to be ab-so,rb.ed.. |

~ On the same analogy, same of the staff members .

* - have been regularized whereas the petitioner‘s:haVé :

 been . discriminated who are entitled - to alike =

~treatment.
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e _BetterCopyg'@ w o
. 3. "V Same of the applicants/intervenerSnamely Ajmal and 76

ot}lle‘rsA have filed C.M.No. 600-P/2014 and another alike
) C.M‘{ch);6..05'-P/2014 by Anwar Khan and 12 others have préye& for
- ':ﬂlcilr_ixﬁpleadrngnt in the writ petition with the contention that they |
are all sieving in the same scheme/project naméljr ‘Proy"'i.sib.n‘ f(l).r' |
‘Pop‘uvla‘tion Welfare Programme for the last five years. It.is
-confen&ed by the applicants that they have exactly the samié.'(':'ase as
‘ z}vgl_'i'ed in the main writ petition; so they be impleade&’ iﬁ i’he main
- .\';vrit:'petition as ﬂley seek same relief against same fesindnd_ents."
o Lc_:a'r:rjlédlAAG present in court was put oﬁ notice who has got no -
. éb;iecfion on acceptance of the applications and impie;admént of the |
‘ivippli"c"fclnts/Interveners in the main pe;tition and rightly so vlvhénval'l'
‘ ,ft.heA é}ﬁblicants are the employees of the same Project and. have gdt
- same grievance. Thus instead of forcing them to ﬁlé éépa;gte-
.bpgtitions and ask for comments, it would be just and pfgi)er that their ;
" fate bé'decided once for all through the same writ petition. as they.
_-_-_'s'tand on the same legal plane. As such both the_’Civil Misc.

applications are allowed
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ct'it_ioners'in: .
o the main petition who would be entitled to the same

" treatment. ~

) 4. Comments of respondents'Weréilcal'l_e‘d |

| Wthh were accordingly ﬁled in which resi)ohdents |

: A',';'hav“e._adniitted_ that the Project has beenfconverte‘d_:
B l': Ain_td Regular/Current side of the budget for the  year
o '20‘1‘4-‘2015 and all the posts have come under the' |
- ) ' a;pbit of Civil éervants Act, 1973 and Apboiﬁtment,_

o . ‘4 " PrO‘motion and Transfer Rules, 1989.

g l_ s "; _‘ HoWever, théy contended that the -po'sts will be:
- A :,“adv“e,ftised afresh under the procedure laid down, for
T .'Awhic':h the petitioners would be free to compete

" alongwith others.

e _ | 1H6wcver, their age factor shall be considered under
- the relaxation of upper age limit rules
5 | We have heard learned counsel for the o

" pefitioners, and the learned Additional Advocate = -

o ; _j-th:_ﬁn:er‘al and have also gone through the ré_c:ord with = o

- their valuable assistance.




h s apparci from Une oo coct that Ui posts
W e

he 4_p_t;;tiu'_oucr:. woere advertised g the Plevespiugict. .
' on the basis of which all the petitioners applicd and they

,h"cf ur'"ergone du:. process of test and interview . and

Tiln

S .....roafter "‘ht’./ were appointed on the resoective posts of

| Family, Welfare Assistant (male & jemale), family Welfare'™

. ._?',j/‘.fdrl_fi‘:r.»(_F),' Chowlkidar/\Watchman, Helper/thaid upon'

-'“commendarron of i Departrentol Seiection

a 'Cdrﬁnﬁftéee, though on contract basis in tn" Drt:g/ :ct of
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(X <y
1
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};ch'nuited/appofn[éd ina prescribed imanner after duc’

" ddherence to all the codal focmalides and since wdicie o7
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sbest of their ability and cupability. There iz inoﬂ.;‘

‘complaint against them of any.slackness in performance of
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Bt Copp @
o A:6. | - It is apparent from the record that the |
‘ 'posts held by the petltloners were adverﬁsed in the
- .Newspaper on the basis of which all the petltloners L
apphed and they had undergone dué process of test
-‘c:l_n‘d‘ ‘1nterv1ew and thereafter they were appomted on |
" thci_:r:':e.':spective posts of Family Welfare Assiétanf (I'hal.e'
  & :female), Family Welfare Worker - (F),-A‘ :
" Chowkidar/Watchman,  Helper/Maid ., upon
' recc_s»rfr;meridatior‘l of the Department éeleétfon'
':':éomﬁiittee of the Departmental selection commiltte'e.,.
_‘ ' .throﬁgh on contact basis in the project of provision for

= H_popu'vlation welfare programme, on different dates i.e. -

1012012, 312012, 10.3.2012, 29.2.2012, 27.6.2012,

332012, and 27.3.2012 ete. All the peitioners were
":".,r.éc‘:fuiAtéd/appointed in a prescribe manner 'af;ter duc

.' éi;ih'érence to .all the formalities and siﬁcé their
' fﬁ_pI.)"‘_(J)-'ihAt.ments, they have been performing their-duties

- .tof'-.the best of their ability and capability. There is.no-‘

- . complaint against them of any slabknéss~ ihA

| .performance of their duty. It was the consumptlon of

R thelr blood and sweat which made ‘the prOJect'”

o Cof_iverted it from development to [

'z,suCCessful,. that is why the provisional government




ol Lide ang broughe the szheme on the

oW e mindful of e Jact, Qiee e Cuse

DL SO Seithine s Sl f Cppanggs, Ltvijalesyeiass,
3 A P N i b

the same tirric

sight. of the Jact that jc vovre e devoted

services of the petitioners vohich made the Goverprment
to ‘convert, the scheme on regular budger, 55 ¢

be ',i‘lig'.‘?/y'-uhjustlficd s e - seed SO Gard

no urI.JJLa’by the: petitioners i plucked

by somcone clse

when grown  full bloom. Particutarty when it js manifese

from. record  thut pursuant to the conversion of giyer
.}f:rjcg:rsifo';‘mr developmental o non-development side,
rheir_'.cmpl«q €es were regularized, There cre regularizaion

ordérs ‘éf‘thq::"c}riplo'ycc:: of other alike Agp <
'Q_hci_bk(_j'yf]h teo'the requiar budgee, feu

Home  for Destitute  chilg, o Diseriet

-~Cﬁ;r§adda;-.-'¢w¢ifare "Home for Orphon
E::Lublr.shm(.ntof Mentally' Retorded  cpy PEysizally
'*Htmidi_‘ij.‘ap,_c .rj; Centre for Speciuli Child

ren Nowshorg,

.

chemes whict,

NSANCCs of valijel

Nowshere gpd

e me =




Non-development side and brought the scheme on the current
) ‘Abu‘(-lget.'

.7.We are mindful of the jact that their case does not come within the

" ambit of NWFP Employees (Regularization of Services) act 2009,

 butat the same time we cannot lose sight of the fact that it were the

devoted services of the petitioners which made the ,Gov,emment -

o ~_'r¢alize'_to convert the scheme on regular budget, so it would be |

~ highly" unjustified that the seed sown and nourished by the
‘petitioners is plucked by someone else when grown in full bloom.

' Parti¢ﬁlarly when it is manifest from record that pursﬁarit to the

- coriversion of the othér projects from development to non-.
‘ fde\ié;lopinent side , their employees were regularized. There are -

 regularization orders of the employees of other alike ADP .schemes .

_whfch were brought to the regular budget; few instances of which

‘ "are:\.Welfare Home for orphan Nowshera and establishmeént of

Meﬁt.dlly retarded and physically Handicapped center for special

* ‘children Nowshera,
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wwar and- Swat gad Industriot Training Contre Lacpais

"._QlOC.,A em . District MNowshera, Tlies were e projects:
Rrougnt to e fRevenue side .';y-couur:rung from the AP (o o

S cuffent ‘budget and their ernplovecs wiere reqularizerd:

< While the petitioners are qaing to b treated witl, difjercac

L vacdstick. vihiclh s heighe of dizseriminotion, The craployees

. of dil.the  oforesaid profects

were  regularised, Lot .

petitioners are being asked o go thraugh fresh proecss of . .

“test and intervievs after ad

vertisement and compete with'

. :‘/‘ - ) v B
. others and their age f.:.-ctorlshall be

.

considered “ip.:

'.-acha_rdancc with rules, The petitioners who have sopent bose

P

blood-of thelr fife in the projece sholl be thrown our if '.:.'_b

T nat qualify their criceria, We have noticed with. pain and.

. anguish that every nows and then we ore confronted with

nufmerous, such like

cases in which projects are lutnched, ©

".f;/_‘oufh searching for jobs ure recruited ond ofter few years

“they‘are kicked out cnd thrown astray. The courts alse

. ,g:ﬁ}fmot hadp chem, being contruct crployces of the '/_Jr.uj,c;:."._c;
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s Industnal Training center khas1hg1 Bala Nowshera, Dar Ul Aman.

Ma'rdﬁn','rehabilitation center for Drug Addicts Peshawar and Swat -

- ahd,"I'ndustrial Training center Dégai Qadeem District Newshera.
; '"I"‘he:se-were the projects brought to the Revenue side by cenverti‘n‘g ;
;;. from the ADP to current budget and there emialoyees were |
regulanzed While the petltloners are gomg to be retreated w1th.
‘ dlfferent yardstick which is height of discrimination. The employee,s-'
of alt ,thel aforesaid projects were regularized, but eetitidhers are
- beihé‘asked to go through fresh process of test and .i,n.ter.view aft_er ,
| advertisetnent and compete with others and their age factor shall be
' ,- , .eonsitiered in accordance with rules. The petitioners wﬁb lte\te, spen’t -
_ best blood of their life in the project shall be thrown out 1f do not | . 3
" .quahfy their criteria. We have notlced with pain and agamst that -

‘every now and then we are confronted with numerous_such like

.cas'e_s;'in'which projects are launched, youth searching for jobs are

: recrtiited and after few years they are kicked out and thrown astray. -
" Thé courts also cannot help them, being contract employees of the -

- project
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Hc&ing{bgtq puUt in g situation of uacereainty, they more

‘6fl‘cﬂn:"-tthr{r__.noc,fa!.‘ erey o the foul hunds. e oolicy

‘muk'"rs cnoutd keep all aspects e s acr tyinmind.

vt

Learncd couns ! Jor the L ulfU”( r ,.HO(/UC{ d

"_a co,o/ o; order of this cour: o

..dé:f' “0‘1 014 wher LJ/ mroject employe:

’"L'.'Hoi‘.f..gé"d"_.s‘ubject to the final de

..

I

; _'_'C‘o;{rt_ri_'c."ls\No'. 244-P/2022 and requested thae this g petition

" be given'aliké treatment. The learncd AAG co

T ——

‘._,br'd~;$:351:t't"bh that let fate of

\-T—:-_‘\-\__

“the august Supreme Court, S

.9 e ovieve of (e concurrence of (he fearvied -
R IR — -

‘_—’.‘Q(:uj..:.'i.i'lr_forA(/w petivoners wud (e eared

L LAdvgcud Gunural wid Jollowing e rudio o wrder pus

e.terms that the petitioners stiall reme

passed in W.P.No. 2381 /2015
e’y petition was -

fision of the wugust Supreine

nceded to the |

the petitioners he decided by .
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nen the posts®
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: & they are meted out the treatment of master an

: art. Having

been put in a situation of uncertainty, they more often than not fall- '

: , prey to the foul hands. The policy makers should keep all socwty in
mmd

l Leat'ned counsel for the petitioners product a copy of order of this

- court passed in wpn02131/2013 dated 30.1 214 whereby pro_]ect. |

- employee s petition was allowed subject to the final de01s1on of the-’

) august Supreme court in c.p.344-p/2012 and requested that this
petition be given alike treatment. The learned AAG conceded to the
proposition that let fate of the petitioners be decided .by the august
sﬁpféme Court. |

2. In view of the concurrence of he learned counsel for the petitioners
. and the learned Additional Advocate General and- fotlovyihg the .

‘ ratlo of order passed in w.p.no.2131/2013,dated 30. 1. 2014 titled
o "Mst Foz1a Aziz Vs. Government of KPK, th1s writ petltloners shall~ ‘

- on the posts
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein. -

Announced on
26" June, 2014.
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'- e*nu wa r‘r't"‘i Cou'l Peshawar dat
Supm'ne Court 'of Pakista
' lhe ex-ADP e.np‘oyees
~P.u.;,lamme in- Khyber p
'sarxtlonsd regular posts,
peno..w m Lm AL.uu

GOVERI\MENT OF KhYBl:R PA|
POPULATION WELFARE DE

02 Floui‘. Abdul wajj Khan Mulsiplex, clvit Sk

v

SDE \PWD) 3. 9/7/2014/HL - In compliance wit

ted 26-08 2014 i
an dated 24-02- -2G16 passe
of ADP Scherne tited
akihtunkhwa (2071. -14)"

st .Supremc Court of Pakistan.

GOVvT|
POPUL

. } (wa) 4 -9/7/2014/1cy

X An:A‘leP 'ror mwrmat:on & neccssary actfon {6 the

: .Acco..mtam Genéral,

lation Welfa re, K

- District Accounts off
" Officials Concerned
. L PS 6. Navisnr to the Cm for AW,
; '--';I".S to Se.Lrela:y PWIJ Kyl
- -.hcglstra: Supremg
LY T Nistrar Puel
10, .- Master file,

icars in Khybor Pak|

Court of Pakisian i, g
dwar gh Catiry, ey
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h e

KHTUNKHWA, =
PARTMVIENT -

perewariay Peshawar

* Dated Peshawar the 05"

( Y the ]UC'E;,]anlS Qf __
W.P No. 1730. P/zolf, and ,_“,EU,,-'_;_ K
d in CI\'I.

"Provision for prUIuUOn W

Jgre hereby - ru.mat M|
“With immediate effect, :,L'ITJBCt

B
.oas RS T

Petition - No 496- P/2014;

w tn.e fatg o| Rew'-w .—’cuu..m

SLCREI/\R"

OF KHYBER PAK! (TU NKHW.’\

Dated p eshawar the D:’h

Lo Khybt:r Pal\htuﬂkhwa. e o
AR “.. - Director General, Popu hyber Pakhtunkhw: Derhawé‘.q.

.3 "District Population § Welfare Officers i Khyber Pwkhtunkhwa o
nm.lfhw.; ’

1, Kivybgr Paickh: unl*hv-a P=s
ar Fakhvank Wa, Pashiwyr, K
amobad.
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~ Subject:  DEPARTMENTAL APPEAL

~ The Chief Se_créfary, ..‘ . , :
‘Khyber Pakhtunkhwa Peshawar. . )

Respected Sir,
With pfofound respect tfhe"undersi)gned l‘s‘ubmi;t as

under:

1) That. the undersigned along with others have.
- been re-instated in service: with 'imfnedi:ate'

' effects vide.order dated 05.10.2016. .

2) That the undersigned and other officials were
regularlzed by ‘the honourable ngh Court,
Peshawar vide judgment . '/,‘ j order : dated. .’
26.06.2014 whereby it was stated that petitioner

shall remain in service. =

3) That against the: sald Judgment an appeal was
| preferred to.the honourable Supreme Court but-- : |
the Govt. appeals were dismissed by the Iarger.
‘bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entltle for all back
beneflts and the seniority is also reqwre to
reckoned from the date of regularization of -

project instead of immediate effect. '

5) That the said principle has‘ been discus‘sed in

detail in the judgment of august Supreme Court
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Compett.nt Authouty, thc Appulimts were appomu,d against v'\nom poats

.lppm\f.ll '}il th i

in. 1he Ce.ll mmally on coniract basis for & period of one yem cxtcndubla. s

subjc.ct lo S'msfactory pell'ormrmce in thb Cell. On 6. 10 2008 thmunh Aan ‘: ANy

Ofﬁcc OldBL the Appellants were gmnu,d extefision in Lhcu‘ comracts f0| ’
1hc 'D")Xt‘ .On,c =yc=ar. In the year 2009, the Appcilelnts“‘ contract .w‘us"dguih
cxtcndt..d fm 'mothm term of one year, On 26 7. 2010 the 'conimcuml Lu’m’-

: of thc Appullants was further. extended for one more ycm m wr:w o[ Lhc S

. '.Pohcy of the. Govarnment of K.PK Lstabhshmcm and AdmunsLmLmn
i ) Dcpattll'xmt (Regulatlon Wing). Cn 12, 22011 the Cell” was convcrtcd Lu.
b ’ lhe regular sxde of the budget and tlle Fmancc Dcpcn‘tment G\ovt »of KPI\

: flwu.bcl to crt,ate the existing posts on lcguldl bld(.. Ilowcver Uu. 1’10}&&.[1_

-Mcmagel ofthe Cell, vide order dated 30.5.2011, ordered thc Lcumr.\atlon 01' .

‘“_ scrvwes of ths Appellants with effect from 30.6.2011.

RS

The Appellunts invoked the, consmutlon'\l JUl’lSdlLL!On of lhu e L

ML lmmed- Peshawm High Coust, 1’c.shdwzu by Lmng WI it T*(.UUUHA:‘.-\ |
No 196/2011 .against the order of llmr termination, m*unly on Lht, I_rround
' llmt many other employees wou\mg in different plO}CClS of the I\PI\. !mvu '
bccn mgulanzed through dlffewnt Judgmcnts of the Pesh'xwm lhgh Couu'.‘l | .'
and th15 Court The leamcd Peshawa.x IIlgh Court d151mssed the \\'1 1t,".
L Pct1t1011 of the Appcllants holding as under : - |

“6. ‘Whiie coming to the case of the petitionérs;,.'it would -
reflect that no doubt, they were contract cmploy@s and w_i;rc:. ’
also in the field on the above said cut of date but Eh_ey.'we:'é-‘_" -

project employees, thus, were not entitled for regularizatign. .~

of their services as explained above. The augu:s'b Su,ﬁrmﬁc; B

Court of Pakistan in" the case of Government of fhyher

uprqm. Court of P..ukl

eI, I QoLlnA socialg
, \T ls'aumlmd -

i RS PTT




‘-‘_.fi"’-\,.}"-l:k.llJ’HHMII.W-l Apcieidtyire, Live Hfurlc i, (mrrum'
e : .:'_."Df.nnr!manr througeh it: .S‘.»cremrv and _others s el
' ‘...g.-Dm wnd_gniother (€ivit Appenl No.GET2014 decided o -
"':,-.'_-'711 62014) by distinguishing e cases ol Government n[ A
'."‘Nll/fl’ vy, _Abdullah  Khon- ( 011 WHEMR l)H‘)) i
': E~(‘ra|f('rr1rr|('1u‘ o 'NWFP_(now [CPK) vy, Kelewn Shoh (2000 -
- SCM.R ]004) has categorically held sa. The concluding pdld -

. '_ of lhe. said Judgmcnt would lequuc |L.pr0ducuon which
read., as under : n

“*in view of the” cleor stulutory  provisions tho
. respondents cannot seck repularization as they were
. -edmittedly prcge.ct employees and thus have beci
* expressly oxcluded from  purview  of h
" "Regularization Act. The 1ppcal is therefore allowed,

the impugned judgment is sel aside and wnl petition
“.filed by Lhe respondents stands dismissed.' :
: '7 In vicw of the above, lhe pelitfoners cannot scek
."-‘:j".'regulanz.utlon bemg project employees, which have been
mplcss!y cxcludcd from purvncw of the lLL.j:,u!.m/uuon Act, -
_"'lhus, tht. mshnt Wil Petition bcm;, devoid of merit is

‘ lw.u.by dismissed,
o "1110 Appcll'\ms filed Civil PELIthl‘l for leave to Appwl: -
j":"i'No 1090 of 2015 m whlch lca\rc was ;,mnu,d by this Court ¢ on 01 O’I ’70 ! \_.

'_'- chce ths Appc*tl

v

o~

’We have heald the learned Counsel for the Appcllants 'md thc

Rlc.lrncd Addmonal ‘Advocate General, KPK. The only dmunctlon bc,rwu,n o

_' Lhc t..N. of Lhc present Appellants and the casc of the Rcspondcnts in C wli

K

' L\ppell:mts wm, ‘appointed was taken over by the KPK Covunmcnt in, thc ‘

'.yc,ar 2011 whetcas most of the plo_;u:Ls in which the atomsald RLSpOlldLnlb

; WCJ.B appomted were 1egu1anzecl before the cut off date pmvxdcd m Nm th

Wcst Frontxel vamcc (now 1(1’1\) meloyees (Regulanzauon (o f SCL Vlcc.sj :

By Act 2009 The presem Appellan‘ts were '1pp0111tcd in the . ycal 700'7 on

-‘conuact bﬂSlS in the project and after completxon of all the n.qmsltc codal

e LJa mnlm r1

. Appculs No 134-1’ of 2013 eté. is that the project in Whlch lhe plLSbnl T

e e s
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GO’YT 0{" KHYBER PUKHTOQON KHW& ' “ Vo —

DISTRICT POPUL&TIO‘N WEL&RE QFFICE CH&RSADDA '
NOWSHERA ROAD,OPP. D.C OFFICE UMARABAD | e
' PH. 09, ;

: i )
Dated 141 Jyne, 2014

t
i

I
:

1

Subject: ~Comple'cnon Of Adp Prcject i.e. Provision For Populaﬁbn ‘Welfare
. Department Khyber Pakhtunkhwa ! .

¥l
'

The subject project is gomg to be completed on 30/06/2014 T herefore the
enclosed office order No. 4(35)/2013- 14/Admn dated 13" June 2014 may be treated as
fifteen days notice in advance for the‘termlnatlon of your serwces as on 30/06/2014

(AN). - : :

;
I
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Copy to:

1. Accountant (local) for necessary ac’uon

2. PIF of the offi cnalconcemed
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(SAMIULLAH KHAN)
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'

Government of Khyber Pakhtunkhwa, : }
. Directorate General Population Welfare - :
Post Box No. 235 L > -
' - € Trust Bulding Sunehrt Masjld :3:?; L?:m' Canth: Ph: 091.9211584.38 . _ )
, ) . Dated Peshawar the_).> 2 é l 2014.
.i n .
| , ‘

F.No.4(35' /2013-14/Admn:- On comptetion of the ADP Project No. 903-821-790/110622 under
the sche'n;e provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of

the following ADP Project employees stands terminated w.e.f. 30.06.2014 as per detail

! belew:- “
: S.No. | Name Designation District /Institution
1 Bas Naz VW Charsadda
2 | RaiNaz AW Charsadda
b» 3 | Shazia Begum AW Charsadda
: - L~ 4 | Anar Kali FWW Charsadda
. 5 Wakesla Aziz Fww Charsadda
L 6 | Sobia Nayab FWA (F) Charsadda
7 Seema Andaleeb FWA (F) Charsadda
; 8 Hina Gul FNA (F) Charsadda
{ 9 | Alia Nasir FNA (F) Charsadda
! 0 | Ramim Zakir FNA (F) Charsadda
) _ -1 | Ziaullah FYA (M) Charsadda
; ! 12 [ Walayat Knan FV/A (M) Charsadda
13 Bilai Mehmud VA (M) Charsadda
14 | Tasbihullah WA {M) Charsadda !
15 | Mendi Knan LA (M) Charsadda , '
16 | Nzheed Akhtar Aya / Helper | Charsadda :
.17 | Fauzia Begum { Aya [ Helper. Charsadda i
v 13 | Szhida /| Aya / Helper Charsadda |
19 | Sumaira Aya ] Helper Charszdda - :
20 | Al-saweed . Chowkidar Charsadda
21 | Jan Nisar Chaowkidar Charsadda
22 !lzaz Al ‘| Chawkidar Charsadda
23 | aftab Ahmad Chowkidar Charsadda
{*"24 | Muhammad Israr Chovikidar Charsadda
.All pending | abilities of ADP Praject employeas must be cleared before 30.06.2014 positivety
under -ntin-azion to this office.
Sd/- {
# (Project Director)
F.No.4 (35),2013-14/Admn Dated Peshawar the_ 2014,
Copy fcrwarded to the:-

Diractor Technicat, PWD, Peshawar.

Jistrict Population Welfare Officer, Zharsadda.

Jiswrict Accounts Officer, Charsadda

Chief Health P&D Department, Khyber Pakhtunkhwa.

PS -0 Advisor to Chief Minister for Pcpulation Welfare, Khyber Pakhtunkhwa.

PS o Secretary to Govt: of Khyber Fakhtunkhwa, Finance Department, Peshawar.
PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,
Pesnawar. ‘

8. PSto Director General, PWD, Peshawar.

§. O'ficials concerned.

10. Master File. W
. Assistant Director (Aimn)

Ne W AW
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INTHE IION()RABLL SERVIC}L FRIBUNAL KHYBER l’AKlll UNKIIWA
PlLSHAWAR : S
In Service Appeal No.1142/2017. |
Shazia Begum, F.W.W (BPS-08).......... (Appellaht) .
VS
Govt. of Khybér Pakhtunkhwa and others .......... (Respondents)
Index
B SNO. “Documents ' "~ Annexure. " Page
1 Para-wise comments - ‘ C1:3
2 . Affidavit A

,muqm

ot

Dlp(m ent
Sagheer Musharraf g
Assistant Director

(Lit)
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4 IN THE HONORABLE SLRVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1142/2017.

Shazia Begum, F.W.W (BPS- 08) .......... (Appellant)

Govt. of Khyber Pakhtunkhwa and others ..... e o (Respondents)

Joint para-wise reply/commenls on behalf of the respondents No.2, 3&S5.

Respectfully Sheweth,

Preliminary Objections.

\J’l-ﬁb)!\):—d

o

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribural with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. '

That the appeal is bad for non—]omder &mis-joinder of unnecessar y partlcs

That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

L

LI N

Incorrect. That the appellant was initially appointed ‘on project post as Family
Welfare Worker in BPS-08 on contract basis till completion of project life i.c.
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare
Program in Khyber Pakhtunkbwa (2011-14)”. Tt is also perlmenl to mention that
during the period under reference, there was no other ‘such project in / under in
Population Welfare Department with nomenclature of posts as Family Welfare

~ Worker in BPS-08. Therefore name of the project was not mentioned in the offer

of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project 'p'olicy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, il the project is extended over.any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts‘shallﬂbe filled in according to the rules, prescribe_d for the post through
Public Service Commission or The Departmental Selection Committee, as the
case may be: Ex-Project employees ‘shall have no right ot adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on cuwrent side for applying to- which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from lll\,II services as explained in para-3
above. : : :

Incorrect. Verbatim Ddsed on distortion of lacts. Th«:. actual pesition of the case 1s
that after completion of ‘the project the mu,.mbents. were terminated from their



\~-1:

11.

12,

13.

posts according to the project policy and no- dppomtmcnts made agunst these
project posts. Therefore the appellant alongwith other ﬁlcd a writ petmon before
the Honorable Peshawar High Court, Peshawar. :

Correct to the extent that the Honorable Court allowed the sﬁbj ect writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and Jaw is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. '

Correct to the extent that the CPLA No.496-P/2014 .was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Departmeﬁt, Live Stock elc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services ‘period during the project life was 3 months to 2 years &
2 months. :

No comments.

No comments.

. Corréct. But a re-view petition N0.312-P/2016 has been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan. |

Correct to the extent that the appellant alongw1th 560 mcumbcma of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

A

e

I

Incorrect. The appellant alonuwnh other incumbents reinstated agamsl the
sanctioned regular posts, with immediate effect, subject to the. [atc, of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where

.dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on

24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other “incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme. Court of Pakistan. |

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.



" G. Incorrect. They have‘wdl‘kedi‘against th"é“pr'()jeét post and. the serviéés of ‘the
employees neither regularized by the court nor by the compctem forum hence
nullifies the truthfulness of their statement. ‘

H. Incorrect. The appellant alongwith other incumbents havc takcn all the bcmﬁts
for the period, they worked in the project as per project pollcy

I. The respondents may also be allowed to raise further grounds at the time of
argun1ents.. B -

Keeping in view the above, it is prayed -that the instant appeal may kindly be
dismissed in the Interest of mierit as a re-view petition is still pending befote the Suprene
Court of Pakistan: ‘ '

Secretary to-Govt. of Khyber Pakhtunkhwa . Director General
Population Welfare, Peshawar. : : Population Welfare Department
Respondent No.2 - N Peshawar

' - Respondent No.3

District Charsadda
Respondent No.5



' IN THE HONORABLE SERVICE'I"RIBUNA‘L, KHYBER PAKHTUNKHWA, ‘
' PESHAWAR. ‘

In Service Appeal No.1142/2017.

Shazia-Begum, F.W.W (BPS~08)..' ..... e "~ (Appellant)

" - VS B |

Govt. of Khyber Pakhtunkhwa and others .......... I (Respondeﬁts)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal. =

L[n o

| ~ Dey n

Sagheer Musharraf
Assistant Director
(Liyy
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar -

Appeal N0.1142/2017

Mst. Shazia BEEUM........c.covivinir it APPENANT,

V/S

Government of Khyber Pakhtunkhwa, through Chief Sg;:re_tar.y, :
Khyber Pakhtunkhwa Peshawar and others......... T N ..Respondents. s

Preliminary Objections.

1).  That the appellant has got no cause.of action..

2).  Thatthe appellant has no locus standi.-

3).  That the appeal in hand is time barred.

4). : That the instant appeal is not maintainable. -
Respectfully Sheweth:- . T - S
Para No.1to 11:-

!

‘That the matter is totally -administrative in nature and relates to

(Reply onh behalf of respondent No. 4 )

respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded frgm the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA



