E.P No. 219/2021

20.01.2022

V=i

17.05.2022

Petitioner in person present. Mr. Kabirullah Khattak,
Additional Advocate General for the réspondeht's present and
sought time for implementation of the judgment under
execution. Adjourned. To come up for implementation report on

15.03.2022 before the S.B at Camp Court Abbottabad.

(Salah-ud-Din)
Member (1)
Camp Court A/Abad

Learned counsel for -the petitioner present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General

alongwith Syed Naseer Ud Din Shah, Assistant for respondents
present. | ‘ *

Learned counsel for the petitioner submits that the
petitioner would be satisfied if further direction is given to the
respondents to decide the matter earlier remanded to the
respondents vide judgment dated 09.07.2019 within 20 days of
receipt of this order and in case the petitioner finds himself
aggrieved he would adopt further legal course and in case the
matter could not be taken up or decided by the respondénts
within 20 days, the petitioner will be at liberty to seek redressal
but subject to limitation etc. Disposed of accordingly. Consign.

Pronounced in open court in Camp Court Abbottabad
and given under my hand and seal of the Tribunal this 17" day
of May, 2022. : ‘

\

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad.
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FORM OF ORDER SHEET
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- Court of _
Execution Petition No. 3_/! ? /2021
S.No. | Date of order Order or other prolc‘eedings with signature of judge
proceedings
1 2 3
1 11.10.2021 The execution petition of Mr. Mukhtiar Ahmad submitted'
today by Mr. Muhammad Aslam Tanoli Advocate may be entered in
the relevant register and put up to the Court for proper order piéase.‘
AN
REGISTRAR”
2. This execution petition be put up before Touring S.
Bench at A.Abad on 03/0/“
" CHA%
2.12.2021 | Counsel for the petitioner-present. Notices be issued to

respondents for the next date. Case to come up on

01.2021 before S.B at camp court, Abbottabad.

Camp Court, A/Abac
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIﬂJNAL
PESHAWAR -
Breecatien fetrfden a0 R/ 202 ]
COC No. ....... of 2021 |

In
Service Appeal No/1605/2013

Mukhtar Ahmed S.S. Government High School Beer District Honpur

................ Pehhone/AP/u[W/
VERSUS

1. The Chief Secretary KPK Peshawar.

2. The Secretary Education (E&SE) KPK Peshawar. o

3. The Director Education (E&SE) KPK Peshawar

4. The Distiict Education Officer (Male) E&ss(fb \F)

.......... CONTEMNORS/RESPONDENTS.
CONTEMPT PETITION
INDEX _

S/N | Description of Document Ann- Page
o _ , _ exure | No.
1. Petition : | 01- 05
2. Service Appeal No.1605/2013 A" ol 6L
3. Judgment/Decision dated 09-07-2019 “B" 5710
4, ‘Wakalatnama

| f%lzf, o pellant

Through , :
2 —

(Mohammad Aslam Tanoli) -
Advocate High Court

, | At Haripur
Dated: 11-10-2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Freceefron, Pé/?ﬁww 0?/6}/21;02’1
COC No. ......... of 2021 SO
In’
- Service Appeal No/1605/2013 BDiary Na éig

Mukhtar Ahmed S.S. Governent High School Beer District Haripur.
................ Petitioner
- VERSUS

The Chief Secretary KPK Peshawar.

The Secretary Education (E&SE) KPK Peshawar,

The Director Education (E&SE) KPK Peshawar.

The District Education Officer (Male} E&SE Peshawar

N

.......... CONTEMNORS/RESPONDENTS.

PETITION FOR INITIATING CONTEMPT OF COURT PROCEEDINGS AGAINST THE
RESPONENTS/ CONTEMNORS FOR NOT_ IMPLEMENTING THE ORDER/
JUDGMENT DATED 09-07-2019 PASSED BY THIS HONOURABLE TRIBUNAL IN
THE AFORESAID SERVICE APPEAL.

PRAYER:

IT IS THEREFORE, very respectiully prayed that on acceptance of instant
petition, the contemnors/ respondents be proceeded against in
accordance with the law on the subject for not implementing the
order/judgment dated 09-07-2019 passed by this Honorable Tribunal, and
they further be directed/ordered to implement the orderin hand in its true

letter and spirit.

Respectfully sheweth; i ;ll

1. That, aforesaid Service Appeal flled %by the peh’rloner WaQs, -
disposed of by this honorable Tnbunol wde order dated 09-07-
20]9 with direction “to-decide ’rhe depcr’rmen’fol appeal dated

04-09 2013 of the appellant wﬂhln 90 doys from the date of

mzeuéﬂw
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receipt of copy of this judgment in*accordance with law with |
further direction to communicate the same to the appellant on_d '
thereafter, if the appellant was aggrieved from the order of

departmental authority on his departmental appeal then he will

- be atliberty to approach this Tribunal for his grievance”.

(Attested copies of Service Appeal and order dated 09-07-2019

are annexed as annexure “A&B").

That the order dated 09-07-2019 was passed in the presence of
Mr. Muhammad Bilal Khan, Deputy District - Attorney and Mr.

Muhammad Shamim, Section Officer for respondents and Copy

“of the same was also duly communicated to them by the office

but after the passage of about two (02) yeors; no step has been
taken by the respondents fowards the decision of the appeal of
the pe’ri’ridner as directed by this honorable Tribunal vide order
dated 09-07-2019. |

That the matter has been put on the back burner by the
respondents by showing defianceto the order dated 09-07-2019.

That feeling og‘grieved of the willful action/inaction of the

respondents, petitioner having no other remedy except to file

 the present petition inter alia on the following ofnongsf other

grounds.

GROUNDS:

That coh’remnors/responden’rs are legally bo(und to implement
the judgment of this honorable Tribunal, no sooner '1hey get the
same, but they badly faled to discharge their
constitutional/legal  duty - by"" showing defiance towards
implementation of ordef/judgmen’r dated 09-07-2019. |
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B)  That con’femnors/r'esbdnde‘n’rs have shown complete deﬁdnce |
to the order of this honorable court by not implementing the
same in ifs true letter and spirit despite lapse of complete 02
{two) years, which o&:’t 6f the résponden’rs have made them
liable to be proceeded against in accordance with the law on

the subject.

C)  That this honorable court had clearly directed the respondents
to implement the order in hand within a period of 90 days from
the date of receipt copy of the judgment but they failed to do

so without any good Iegol reason.

PRAYER:

It is therefore, very respectfully prayed that on acceptance of this -
petition the contemnors/ respondents be proceeded against in
accordance with the law on the subject for not implementing the
order/judgment dated 09-07-2019 passed by this honorable Tribunal,
and they further be directed/ ordered to implement the order in hand

in its true letter and spirit.

Dated: [ -10-2021
PETITIONER

THROUGH M - Ma‘*—'

MOHAMMAD ASLAM TANOLI
ADVOCATE HIGH COURT

AFFIDAVIT

I, Mukhtar -Ahmed, son of Farid Mohammad resident of House No. 1390,

| Sector No.1 KhAoIobo’rA Town Ship (KTS} Tehsil and District Haripur do hereby

undertake/ solemnly affirm that the contents of fore-going petition are

‘ true and correct to the best of my knowledge and belief and nb’rhing has

- been conceadled or suppressed . i is honoroble court.

R a—

Mukhtar Ahnmed
(DEPONENT)

Dated |}]-10-2019

4




Mukhtar Ahmed, 5.5, | _
GHSS Beer, Haripur............. e et o e

VERSUS

The Chief Secretary KPK Peshawar.
The secretary Education (S&SE) KPK Peshawar.

- The Director Education (E&SE) KPK Peshawar.
The Distt: Education Officer, (male), E&SE, Haripur:
The Secretary Finance, KPK Peshawar.

[IRY
1
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..................................... ‘.....T.Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 FOR DIRECTING. THE
RESPONDENTS TO ADJUST THE APPELLANI AS
SUBJECT SPECIALIST W.E.FROM 1.12.2011 WITH
ALL PAY AND OTHER SERVICE BENEFITS AND
AGAINST NOT TAKING ANY ACTION ON::THE
APPEAL OF APPELLANT WITHIN STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:  That on acceptance of this appeal the resoondents may
be directed to adjust the appel!ant as Subjoct Specialist .

'  w.e.from 1.12.2011 with all pay and service bemeflts as
. no fault lies on the part of appellant. Any othar remedy
3 ")/\ \3. . which this august Tribunal deems proper. that may also
- be awarded in favour of appellant. >
R. SHEWETH _
/ . . 1

1) That the: appellant Jomed the Education Deptt a‘ trained PTC

L in the year 1988 and as such the appellant hac :more than 24

xe-submuttcd to-dgy ,
\ad filod, year, service at his. credit with good record thmJghout Copy

of the order is attached as Annexure —A. | |

eviCe Tribumnal
Peshowasr :
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That vsde order” dated 110.71. 1994 “the appellant was. ‘, o
| appomted as SET in PBS-16, after completion of all process by

the -Public Service Commrssmn Copy of the order is attached

)

FRS

That being trained and qualiﬁed[ the é-ppellant-‘ was

posted/appointed as In-charge Subject Specialli st vide order
dated. 17.2.2003 at GHSS Beer Hanpur Copy of the order'is

_attached as Annexure — C.

That the appellant applied for leave w.e.from 1.12.2003 to
31.12:2006 and then 11 2007 to 30.11.2011 which was duly
approved by then EDO, Haripur. However, after ava!lmg leave,
the appellant reported his arrival on 26.11. 2011.. “Copies of
applications, leave order, and arrival report are attached as
Annexure—D, E, F, G. g

That'in the mean while, the Education Deptt: regularlzed many

“Subject Spec:ahsts from 5.1.2005, against which many S.S filed

appeal before the august Tribuna! and then against that anpeal
before the Supreme Court of Pakistan. The Hon' able Supneme ,
Court of Pakistan allowed the appeal and ordered that S.S be -
regularly promoted from 17.2.2003. Thus almost all the
co[Ieagues of appellant have stood regularly prornoted as S.S

- from 17.2.2003. Copy of the supreme Court: Judgment is

attached as Annexure H

That since his arrival, the appellant continuous’ly réquesting
the respondents for adjustment as Subject Specnallst but in-
vain and finally, the appellant submitted his appeal to the
respondent No.2 but the same has not been resys onded so far
despite the lapse of statutory period. Hence .the: present
appeal on the following grounds @mongst the others. ‘Copy of
appeal is attached as Annexure — |. '

t

GROUNDS:

A-

: That not adjusting the appellant as S.S from 1.12. 2011 and not

paying hiss due salaries to appellant and not taklngv any action

ATTESTED
f
H R )
Khyk T kv

Sevvice te G IR
Pashawad
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,on appea_l pf.appellant are against the law fact:s'-ya._nd‘ norms of |
justice, theréforé"no_t tenable. '. ' '
B That the appellant was on leave w.€. fronél"l 12.2003. to
© 30.11. 2011 which was in the knowledge of the respondents

"but despite that the appellant has not been adJusted“as,S.S

while all his colleagues are now regular S.Sin pursuant to the

Jjudgment of the Supreme Court of Pakistan.

C-  That the appellant is a s:mllarly placed person ‘keeping in view.
the judgment of the supreme Court of Pakistan, therefore the
appellant is also entitled to all benefits of 5.5 post after
reporting his arrival. '

D-  Thatthe appellant has not been dealt according tq the law and
rules and the whole action and inaction of the re§pondents is

, totally |llegal and unlawful

i

E- That the appellant has been made to suffer:for the faults of
others which is not perm|551ble in the eyes of’ law :

F-  That the appellant is still on the strength of the Deptt is is
legally entitled to be adjusted as S.S from his date of arnval
with all benefits of Subject Specialist post. :

G- Thatthe appellant'seeks permisslon to advance q't'her grounds
" and proofs at the time of hearing. SR

1t is therefore most humbly prayed that the appeal of
appellant maybe accepted as prayed for. "

APPELl ANL—-/K—D

.‘ I\/IUKHTAR AHMED
Number of Words -.. / rlﬂ-::s—- * THR: QUGH
Copring Fee. L 7 =i .
Urgent / M A’§Tl'/‘ ‘j'OUSAFZN
' . ) =N
JLETE v SO - \
i ( (f . - ; AD»V;,OCATE.
Name of e |
!\"l";:v' iU .‘;rgi i ;f ( (|p) ] é // 6/ ’17 C%rt’lred fo be t“m ea}’y
“Baie of Detivery of (,a_fpy_m‘ Q,éz_/w/_.@.%)g,.
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BEFORE THE KEYBER PAKHTUNKHWA SE RVICE TRH%‘U‘NAL PESHAWAR
' AT CAMP COURT ABBOTTABAT_) L L .

SERVICE APPEAL NO. 1605/2013.

' ~~_ Dateofinstitution ... 05.12.2013
‘ Date of judgment ... 09.07.2019

Mukhtar Ahmed, S.S,
GHSS Beer, Haripur -
' (Appellant).

»

VERSUS

l. The Chief Secrl,tary Khyber Pakhtunkhwa Peshawar. .
. 2. The Secretary Education (E&SE) Khyber Pakhtunkhwa Peshawar
3., The Director Education (E&SE) Khyber Pakhtunkhwa Pes}tl'lwar
: 4. | The District Education Officer, (Male), E&SE, Haripur. -
5. .The Secretary Finance, Khyber Pakhtunkhwa Peshawar.
(Respondents)

APPEAL UNDER SECTION-4 OF THE, KHYBER PAFJ (TUNKHWA - -
SERVICE TRIBUNAL ACT 1974 FOR DIRECTING THE
RESPONDENTS TO ADJUST THE APPELLANT AS SUBJECT
SPECIALIST W.EF 01.12.2011 WITH ALL PAY AND OTHER
SERVICE BENEFITS AND AGAINST NOT TAKING A \IY ACTION

ON THE APPEAL OF APPELLANT WITH STATUTORY PERIOD

OF NINET Y DAYS.

Syed Noman Ali Bukhari, Advocate. ' o :For‘appellant.

Mr. Muhammad-Bilal Khan, Deputy District Attorney - . For respondents..

Mr. MUHAMMAD AMIN KHAN KUNDI - MEMBER (JUDICIAL)

MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)
- JUDGMENT

M 0
i

i
A

MUHAMMAD AMIN KHAN KUNDI MEMBER: -‘- Counsel for the

appellant and Mr Muhammad Bilal Khan, Deputy District Attorney alongw1th

Mr. Muhammad Shamim, Sectxon Ofﬁcer for lthe respondents present.

Arguments heard and record perused.

2. Brief facts of the case as per present service appeal areih.at the appellant

was serving in Education Department as Subject -Speciaiiet.' The appellant
VAM!NFR . : . o

wWhy !.1 sy Pk tornkRhwsy
Service tr inwnak
Peshiawar



o applied' for leave with effect .from. oi 12.2003 to 30.11 zoisi 1 %avh‘ioh was duly
. - approved from the EDO Harrpur That after availing the extraordmary ]eave ‘the
appellant reported his arrlval 4n 26. ll 201 l but the appellam was not allowed
to. perform duty therefore, he filed departmental appeal on 04. 09.2013 to’
respondent No. 2 ie Secretary Educatlon (E&SE) Khyber: Pakhtunkhwa
~ Peshawar but the same was not responded 'within the statutory perio’d of 90
days hence, tl1e present "service appeal on 05;12.2013.. :

3 __Respondents were summoned who‘contested the a‘ippeal by filing of

. Written reply}com’ments. | !
4. Learned counse| for the appellant contended that: the appellant was
_ . ,
serving in Educanon Department as Subje(t Spec1allst anc has more than 24
years service.in his credit with good record throughout. It wap further contended

- that the appellant applied for leave with effect from 01.12.15:(503 -to 30.11.2011

‘which was duiy approved by the EDO Haripur, however, after f;varlmg leave,

RN
N\
A

~ allowed to perform duty It was further contended that as per seniority llSt

the appellant reported for his arrival on 26 11.2011 but-the: aLppellant was not

m pertalmng to the )ear 2016 of the SubJect Spec:lahsts BPS l R thq appellant has

I

been shown at serial no. 35 of the senlont'y list which as' per ’hlS contention

Z

shows that the appellant is in service. It was further contended that the appellant
contlnuously requésting the reSpondents for adjustment as Subject Specmhst but
in vain and finally the appellant subm1tted his departmentql appeal to

respondent ng. 2 but the same has not been responded w1thm_; statutory period

~ therefore, he:filed the presentz'service appeal. It was furthei_r contended that’
. ' y o

neither the appellant has been proceeded fn departmental proceeding by the

. respondent-department nor the appellant has been terminated-:? or removed from
ATTESTED ' ; '

‘service therefore, the respondent-department was bound to accept his arrival

kD)
vy Tl T vt
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report after expiry of eﬁctraordinary leave and adjust the appellant at the post of

4

NI

A

[ 4
Subject Specxahst therefore, prayed for acceptance of appeal. . '

5. On the other hand learned Deputy District Attorney for the respondents
opposed the contention of learned ::ounsel for the appellant and contended that
the appellant is absent from duty since 2003. It was further contended that the
extraordinary leave with effect from 01 12. 2003 to 30.11.2011 was not
sanctioned by the competent authority and the appellant. ren‘;ained absent from
duty without permission of the competent authority. It was;'r.f'urther contended
that the appe}'llant‘is still abroad. It was further contended that neither original
nor appellate final order has been passed against the appellant therefore, the
present service eppeal is not maintainable under secttoniﬁi of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 and prayed for dis&:‘tissal of appeal.

6. Perusal of the récord reveels that the appellant has. alleged in service
appeal that hz had applied for leave with effect from 01.12.2003 to 31.12.2006
and than 01.01.2007 to 30.11.2011 which was duly approved by the than EDO
Héripur. Howevet-, after aveiling leave, the appellant reported for his arrival on
26.11.2011bu the:respondent-department did not allow the appellfmt to. perform
his duty and the appellant continuously requested the respoqdents for his

. [
adjustment as Subject Specialist but in vain and finally the éi‘ppe])!ant submitted
departmental: appeal to respondent No. 2 but the same has not been responded
within the statutory period therefore, filed ‘the presen‘t service appeal.
Admittedly, there is neither any original order passed by the competent
authority nor any final appellate order has bzen passeéi ‘:{by the eppellate
. 8- :
authority on'the departmental appeal of the appellant the;i}e‘fore, we deem it,

appropriate to remand the case to departmental authority with the direction to

‘decide the departmental appeal dated 04.09.2013 of the appel"lant within 90 days

from the date of receipt of copy of this judgment in accordance with law with/



further direction to communibéte the same to the appcll‘ant ar'rd thereafter, if the
appellant was agprleved from the . order of departmenta‘ authorlty on his
A

departmental appeal théin he will be at llber!y to approach thlS Trlbunal for his

grlevances Partles are left to bear their own costs. File be ronmgned to the

record room.

. ANNQUNCED ‘ ///
09.07.2019 - P97

,%7744

i

(MUHAMMAD AMIN KHAN KUNDI)

{ MEMBER
- CAMP COURT ABBOTTABAD
(HUSSAIN SHAH) -
" MEMBER = i
CAMP COURT ABBOTTABAD
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17.05.2022

o £

" Learned counsel for the petitioner present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General
alongwith Syed Naseer Ud Din Shah, Assistant for respondents

present. | %n“ .',

Learned counsel for the petitioner submits that Jfe would
be satisfied if further direction wgiven to the respondents to
decide the matter jreman to the respondents vide judgment
dated 09.07.2019 withi days of receipt of this order and
in case the petitioner founds himself aggrieved he would adopt
further legal coursey Disposed of accordingly. Consign.

Pronounced in open court in Camp Court Abbottabad
and given under my hand and seal of the Tribunal this 17" day
of May, 2022. -

Chairman

w4 o W&M (Kalim Arshad Khan)
0

')A J’Z - Camp Court Abbottabad
fiw Y ;ﬁ;
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'17.05.2022

Learned counsel for the appellant'presént. Mr.
Muhammad Riaz Khan, Assistant Advocate General for

respondents present.

- The appellant has challenged the promotion.
notification No. 888/E—III dated 10.05.2018 which was

made on ‘the recommendations of Departmental
Promotion’ Committee in meeting held on 04.05.2018.
The recomm'enc.lations/minutes of the meeting of
Departmental Promotion Committee are not before the
Tribunal nor in possession: of the appellant as well as
learned AAG, therefore, being appropriate .let the
recommendation/minutes of the DPC be placed before the
Tribunal within 7 days. To come up for such record as
well as arguments before D.B on 18.07.2022 at camp
court Abbottabad. - r

(Kalim Arshad Khan)
. Chairman
(Fareeha Paul) : Camp Court Abbottabad
Member(E)




