18.05.2022 Petitioner in person present. Syed Naseer-ud Din
Shah, Assistant Advocate General alongwith Mr. Babar,

Assistant for respondents present.

Implementation report has not been submitféd. The
respondents were given time on their own req‘ue{5t but
neither implementation report has been subxnitted;n;)r any
plausible reason has been given,  therefore, the

respondents are directed to appear in person in Peshawar

alongwith proper implementation report. Show cause

notices be issued to the respondents as to why coercive
measures should not be taken against them under Section
51 of the CPC. To come up for further proceeding on
16.06.2022 before S.B at Peshawar. Q

(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad
16" June 2()22l Pegitji‘-l-‘;ner in person present. Mr. Kabirullah Khattak,

Addl. A7 alongwith Muhammad Ajmal, Assistant Secretary

(Litization) for thé respondents present.

P Representative  of the  respondents  submitted

#igntation report, which is placed on file. Therefore, this

petitionis-disposed of accordingly. Consign.

4. Pronounced in open court in Peshawar and given under

gy hand and seal of the T ribimal this 16™ day of June, 2022.

(Kalim Arshad Khan) ',
Chairman VA




16.05.2022

s
p—r

Learned counsel for the petitioner preéent. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Ms. Babar, Assistant for respondents

present.

Representative of the respondents submitted
written reply/comments to the implementation report
which is p~laced on file. Proper implementation report not
submitted. Representative of the respondents seeks
further time to submit the same on the next date.
Respondents are  directed to submit proper
implementation report failing which coercive measure in
the shape of attachment of salary will be initiated against
them.. "To come up for implementation report before S.B

on 18.05 2022 at camp court Abbottabad.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

&)




30.12.2021

Petitioner alongwith counsel present. Learned counsel for the

appellant requested for listing the execution petition at hands for

~ today instead of 31 12.2021. Request is accorded. Instant petition
is listed for today

Through the present execution petition the petitioner seeks

Service Appeal No. 1022/2019, whereby his appeal was accepted,
holding him entitled for promotion to the post of Naib Tehsildar
from the date when he became eligible for promotion. The

ju{:lgment was passed on 22.09.2021 and if the respondents have

filed CPLA but interim relief is ndt-granted, they are supposed to
implement the judgment condifionally on getting affidavit from the
petitioner that he wnII restore the beneﬂts back taken on account
of |mplementat|on of ]udgment of this Tribunal if the same is set
aside by the august Supreme Court of Pakistan. Notices be issued
to the respondents for the next date. Case to come up for

implementation report on 14.02.2022 before S.B  at camp court,

Abbottabad. -
Cﬁg@w‘s—

Camp Court, A/Abad

-

-implemenfation of the judgment dated 22.09.2021 passéd in -



Form- A :
FORM OF ORDER SHEET
Court of ‘ '
Execution Petition No. - 347/2021
1 S.No. | Date of order Order or other proéeedings with signature ofjudgé
proceedings ’ '
1 2 3
‘1 25.11.2021 ‘ The execution petition submitted by Mr. Munir Akhtar
thrgugh Mr. Muhammad Aslam Tanoli Advocate may be entered in
the relevant register and put up to the Coulyt for proper order please.
REGISTRAR,
3. This execution petition be put up before'tb'uring S. Bench at

A.Abad on % ',D’))’J

CHA

2!



GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE AND ESTATE DEPARTMENT

AUTHORITY LETTER

Mr. Muhammad Ajmal (Assistant Secretary Litigation-II) Board of
Revenue, is hereby authorized to attend Service Tribunal Peshawar, in Execution
Petition No.347/2021 titled Munir Akhtar Versus Government of Khyber
Pakhtunkhwa through Chief Secretary.

Secretayy-1
Board of Revenue
Khyber Pakhtunkhwa

Secretary - |
Board of Revenue
4 Khyber Pakhtunkhwa



4% BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

7 Execution petition No(bbn / 2p2 ]

Munir Akhtar Senior Clerk, Office of the Commissioner Hazard Division | -

Abbottabad .... .. eeeenneenrraensennrtestasntenrrennaeanne (Petitioner)
Versus
1. Government of KPK through Chief Secretary, Civil Secretariat,
' Peshawar.
2. Senior Member Board of Revenue, KPK, Peshawar.
3. Secretary to Government of KPK, Revenue Department

Peshawar......cccoeeiiiiiiiicecc e, (Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO.1022/2019.

_ INDEX
S/No. | Description of documents Anne- |Page .
Xure No.
1. Execution petition. 01-05
2. Service Appeal dated 05-08-2019 A 06-16 -
3. KPK Service 'Tribunol Decision 22-09-| “B" 17-23
2021
4. | Wakalatnama

g\\ﬁv&

PETITIONER _
HROUGH N\ W

MOHAMMAD ASLAM TANOLI
ADVOCATE HIGH COURT
Dated: 25-11-2021 . AT PESHAWAR



Munir Akhtar Senior Clerk, Office of the Commissioner Hazard
Division Abbottabad ... oo (Petitioner)

1. Government of KPK through Chief Secretary, Civil
Secretariat, Peshawar.
' 2. Senior Member Board of Revenue, KPK, Peshawar.

N

3. Secretary to Government.ofl.kPk-Revenue Department |

M
PeShAWAT. ..o eaaen (Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO. 1022/2019 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 22-09-2021
OF THIS HONOURABLE SERVICE TRAIBUNAL.

-~

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION
THIS SERVICE TRIBUNAL MAY GRACIOUDLY BE PLEASED TO
ISSUE__ORDERS/INSTRUCTION TO THE RESPONDENTS TO
IMPLEMENT THE_JUDGMENT/DECISION DATED 22-09-2021 IN
ITS TRUE LETTER AND SPIRIT AND GRANT THE PETITIONER HIS
PROMOTION AS NAIB TEHSILDAR.

Respectfully Sheweth:

1. That petitioner/appellant filed subject tiled service

appeal before this Honorable Service Tribunal

.




against orders of Respondé'n’rs whereby appellant
was ignored his promotion as Naib Tehsildar and his
departmental appeal -was rejected in flagrant
violation and negation of law, departmental rules "
and regulations. ECopy\ of the service appeal is

attached as Annex-“A").

| That this Honorable Service Tribunal on acceptance

of subject service appeal issued judgment/decision

dated 22-09-2021 that ‘“instant appeals are

accepted. The appellants are held _entifled for

promotion to the post of Naib Tehsildar from the

dates, when they became eligible for promoton”.
(Copy of judgment/order dated 22-09-2021 is

attached as Annex-“B").

 That even after petitioner’s increscent approaches

and receipt of attested copies of the
judgment/decision dated  22-09-2021  of this
Honourable Service Tribunal the respondents are

reluctant to implement the same on one or other

pretext and using delaying tactics while petitioneris =

badly suffering his promotion and seniority.in the rank ‘

of Naib Tehsildar.



That there ié"no stay order from the Apex Supremé |

Court of Pakistan qgoins’r the order/judgment dated

-22-09-2021 of this Honourable Service Tribunal and in

such a condition respondents are legally bound to

implement the orders/judgmen’r of this Honourable

Service Tribunal which is still in the field. Hence this

Execution Petition on the following:

GROUNDS:

A)

B)

That as this Honorable Service Tribunal in its
judgment dated 22-09-2021 has ordered that

“instant _appeals are accepted.  The

appellants are held enﬁﬂed for promotion to

the post of Naib Tehsildar from the dates,

when they became eligible for promotion”.

Hence respondents are legally bound to

comply with the above judgment/decision.

That there is no stay order from the Apex .
Supreme Court of Pakistan against the
judgment and order dated 22-09-2021 of this |
Honourable Service Tribunal while order

dated 22-09-2021 is in field. Respondents

* must comply with the said order.




Y

C) That deportmen"rol authorities/respondents - .

are reluctant to pay heed to the decision

dated 22-09-2021 of this Honorable Tribunal *

without any reason and justification, hence -

instant execution petition.

D) That petitioner is badly suffering his
promotion and seniority in the rank of Naib
Tehsidar since long without any fault on his
part. Petitioner deserves to bé promoted as
Naib Tehsildar in the light of decision dated

22-09-2021 of this Honorable Service Tribunal. -~

E} That instqm‘ execution is well within time ond":;,' B

“this Honourable Service Tribunal has /gof'
every jurisdiction to entfertain and adjudicate _'

upon the same.

PRAYER:

It is, therefore, humbly prayed that this Honorable Service
Tribunal may graciously be pleased to accept this Exec‘utioh
petition and issue necessary orders/directions 1o be

respondents to implement and promote the petitioner as Naib



Tehsildar in the light of judgment/decision dated 22-09-2021 of

this Honourable Service Tribunal in its true letter and spirit.

I\

PETITIONER .
‘J\

MOHAMMAD ASLAM TANOLI
ADVOCATE HIGH COURT
AT PESHAWAR

HROUGH

Dated: 25-11-2021

'AFFIDAVIT

|, Munir Akhtar petitioner do hereby undertake/solemnly affirm
that the contents of fore-going petition are true and correct to
the ‘bes’r of my knowledge and belief and nothing has been

conceadled or suppressed from this honorable court.

A

Dated: 25-11-2021 DEPONENT
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No...................

Munir Akhtar | Senior Clerk Office of the Commussuoner
Hazara Division, Abboﬁobod

(Appellant)

VERSUS

} ‘ .
1.  Government of KPK through Chief Secretary, Civil
Secretariat, Peshawar.

2. SemioyMowde Bourd & Kevorue. ki ol o -

Secre’rpry to Government of KPK, Revenue
Department, Peshawar.

(Respondents)

|
SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 11-07-2019

OF BOARD OF REVENUE KPK, PESHAWAR WHEREBY

APPELLANT'S DEPARTMENTAL APPEAL FOR PROMOTION AS
NAIB TEHSILDAR HAS BEEN REJECTED AND NOTIFICATION
DATED 13-05-2019 WHEREBY 15% RESERVED QUOTA OF
MINISTRAL STAFF FOR PROMOTION AS NAIB TEHSILDAR HAS
BEEN DELETED FROM THE RULES.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
ORDER DATED (11-07-2019 MAY GRACIOUSLY BE SET ASIDE

AND ORDER DATED 13-05-2019 WHEREBY BY 15% RESERVED

” QUOTA OF MINISTERIAL STAFF FOR PROMOTION TO THE POST

OF NAIB TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS
< ILLEGAL, UNLAWFUL, PERVERSE, AND INEFFECTIVE TO
{APPELLANT'S RIGHT OF PROMOTION AND THE APPELLANT
MAY BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE
BECAME ELIGIBLE AND POST HAD FALLAN VACANT IN

HAZARA DIVISION WITH AI.I. CONSEQUENTIAL SERVICE BACK
BENEFITS. i

Respectfully sheweth,
' 3
1. That consequent upon the recommendations of

the Departmental Selection Committee, the



appellant was initially Ilnduc’red in the Revenue.
Department as J:unlor Clerk on 13-01-1992 ond.
elevated to the rénk of Senior Clerk on 29-06-2010.
The appeliant hc$ since rendered more than 27

years unblemished service.

That almeost during his entire service the appellant
remained posted in the Revenue Bronch of the
Commissioner's Qfﬁce and gained fremendous
experience in his field. Since his appointment the -
appellant always performed his assigned duties to
the entire satisfaction of his superiors and there is no

complaint against him.

That since the beginning of his service the appellant
enjoyed 20% reserved quota of Ministerial Staff

being (feeding codre of promotion to the post of

Naib Tehsildar in ’rhe Revenue Depon‘men’r of KPK .
occorci:ilng to Tehsndon/Nolb Tehsildari Service Rules
-1962 (Lcmd Revenue Act-1967) with the legitimate

expec’rchon of his promohon as Naib Tehsildar.

That in the yeor" 2000, the appellant became
ellgzble for promohon to the post of Naib Tehsnldor
and on the basis of aforementioned promotion

rules hlS case for promotion as Naib Tehsildar was
|

' recom;mended end placed before the -

Departmental  Promotion Committee’s meeting

held on 29—06—2000. (Copy of the working' papers
I

alongwiih list of candidates to ihe post of

N/Tehsuldar is aﬂoched as Annex-"A").

[yt



That due to indc’rion delayed and lethargic
o’rﬁ’ru-de, of the departmental authorities the
aforesaid promeﬁen process could not be
completed ftill the fime when in the year 2001

devolution process of Government Departments,

Divisional & District Administration took place which

resulted info further delay in appellant’s promotion.

That im the yecr 20]5 the method of recruitment,
quadlification and o’rher conditions for the post of
Tehsnlo‘or/Nonb Tehsnldor etc were laid down by the
Governmem‘ of KPK Revenue Department, vide its
Nohflcohon dofed 23-01-2015 whereby reserved

quo’raifor promo’ﬂon of Ministerial Staff to the post of

" Naib Tehsildar was reduced from 20% to 15%. (Copy

of Nofification dated 23-01-2015 is as Annex-“B”').
That |rl the yeor 2015, some posts of Naib Tehsildar
b'econ]lne vacant' in Hazara Division and the
oppelliom‘ fulfiing the requisite quoliﬁcaﬁoné
applied for his promotion as Naib Tehsildar vide
application dated 09-03-2015 forwarded to the
Boerd of Revenue by the Commissioner Hazara
Division Abbottabad vide letier No. 4/9/Estb/1585
dated 25-03-201 S. (Copies of application dated 09-
03- 201'5 and covering lelter dated 25-03- 2015 are
attached as Annex- “C&D").

That |n the light of obove opphcohon the Board of
Reven’Je Peshowar vide letter No. Estt/V/Munir
Akhfor/ Abbo’rfobod/?SOO dated  22-04-2015
| el
| M pas




10.

| 4
directed the Commls&oner Hozoro Division,

!
Abbo’n‘obod to prepcre and submit the working
poper:s under ’rhe provisions of reserved quota of

Ministerial staff for: promotion of oppellcm‘ as Naib

- Tehsildar which were also furnished. But promotion

process could not. take place due to inaction and -
malafide  of ’rlj{ie concermned  departmental
authorities. (Copy -of :letter . dated 22-04- 2015 is
attached as Annex- “E")

That in the year 2019 some posts of Naib Tehsildar

became vacant and the Commissioner Hazara
Divisiop Abbottabad vide letter No. CHD/Estb/ 2/ 3/
2027-2§ dated 27-02-2019 requested the Board of
Revenue Pesho\}yor for convening Departmental |
Promofion Committee meeting in order to fill;in the
vacant posts of Naib Tehsildars through promoﬂoh
of Ministerial staff against 15% reserved quota under
rules 2]015 The co;;y of a Final Seniority list of Senior
Clerks of Hazara Division for the year 2018 was also
oﬁoched there with the letter. The name of
oppel[gn‘r stands at Serial No. 2 of the seniority list.
(Copiets of the ieﬂ’egg dated 27-02-2019 and Seniority -
List are; attached a§ Annex-“F&G").

{
[

That on 04-03-201? the appellant through a joint

application applied for his promotion as Naib

Tehsidar under the provisions of Tehsildar/Naib

Tehsildqri Rules 2D15 reserving 15% quota for
Ministerial Staff whereupon Board of Revenue
Peshawar vide letter No. Estt. V/PF/Seniority



11.

12.
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List/2018/9588 dated  19-03-2019  demanded

A working papers alongwith seniority list & ACRs efc

for constitution of DPC for said prorhoﬁon and the

Commissioner Hazara Division Abbottabad with his

recommendation submitted the required -

documents vide letter No. 2//3/Estb/ACR/CHD/

382425 dated 25-03-2019. (Copies of application -

dated 04-03-2019, letter dated 19-03-2019 and
letter dated 25-03-2019 are as Annex"H; 1 &J").

That even in the aforesaid situation the concerned

departmental authorities as usual once again
adopted the lethargic attitude toward the
finalization of oppelidnf’s prorhofrion case which

copld not be completed fill further omendmém in:

Tehsildari/Naib Tehsildari Rules was introduced by
the department vide impugﬁed Notification dated
13-05-2019 by denieﬁng"fhe reserved quota of 15% of
the Ministerial Staff to 1he post of Naib Tehsildar.

(Copy of the Nofification dated 13-05-2019 is.

attached as Annex-‘;K”).

That appellant vide his departmental appeal dated
- 17-06-2019 Qpplied' for his promotion as Naib

Tehsildar against 15% reserved quota of Ministerial

Staff according to Tehsildari/Naib Tehsildari Rules-

2015'whe_re. under the terms and condition of

op'pellon’r’s promotion  are governed and

appellant also assailed the Notification dated 13-

05-2019, for deletion of 15% reserved quota o'f.

Ministerial Staff to the post of Naib Tehsildar, being

A7
oot

PR



13.

llegal, unlawful, without lawful authority, pervérse.,

whimsical, arbitrary and in»opplicoble- to the terms

“and condition/rights of promotion of appellant. The

said departmental appeal of the appellant was -

~filed without any consideration by the Board of

Revenue Peshawar vide letter dated 11-07-2019.
(Copies of departmental appeal dated 1 7-06-2019
and letter dated 11-07-2019 dre as Annex-“L & M”).

That by virfue‘ of issuance of impugned Notification,
the amendment has been made in Rules 2008,

whereas after issuance of Rules-2015 in supersession

of all previous ‘rules, the Rules-2008 stand non-

existence, therefore has no legal impact on the
olfeody accrued rights of promotion of appellant
nor on the basis of such amendment in ’rhe.noh-
existence rules any reserved quota for promotion of
ministerial staff can be deleted. Hence instant

service appeal, inter-alia, on the following:-

GROUNDS:

A} That order dated 11-07-2019 is illegal, without
lawful ou’rhori’ry, 'void—qn—ini’rio, passed in
slipshéd, perfuhc’rory and arbitrary monnér,
against the law, rules & regulations, facts &
circumstances of the matter, hence is liable fo

be set aside.

B) ' That Nofifications dated 13-05-2019 of  the

Board of Revenue Peshawar whereby 15%

—



C)

D)

A
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reserved 'quo’rcfof Ministerial Staff of provmo’rion

to the post of Naib Tehsiidar has been

de!eied, is illegal, unlawful, perverse, arbitrary
against the law and principlé of natural justice
and Ineffecﬁve fo the extent of appellant's
rights of promotion's terms and conditions

which were/are governed under Tehsildari/

- Naib Tehsildari Rules 2015.

That on-issuonée of promotion rules 2015 in.

supersession of all previous rules, the rules 2008

stand non-existence, therefore the impugned
amendment of 2019 has no legal impact on
the already accrued rights of appellant nor on
the basis of such amendment in the non-
existence rules any re'serv‘ed “quoted for
promotion of ministerial staff to the post of

Naib Tehsildar can be deleted.

That since the year 2000 by fulfiling the all the

requirement, appelldnt had become entitied
for promotion as Naib Tehsildar against 20 %
quota reserved for Ministerial  Stoff  for
promotion to the post of Naib Tehsildar under
the provisions of Tehsildari/Naib  Tehsidiari
Rules-1962 and the posts of Naib Tehsildar

were also fallen vacant in Hazara Division.

Working papers were prepared according to

seniority list of candidates and promotion
cases of ministerial staff including appellant

were placed before Departmental Promotion

it
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Committee constituted and headed by the

then Commissioner Hazara,

That similarly in the year 2015, the Qppelldn’r
again became eligible for promotion as Naib
Tehsildar against the sdid 15% rése.rved quota
of Ministerial Staff and the posfs had also falien .

vacant and his  working papers were

submitted to the Board of Revenue KPK

Peshawar but of no use due to lethargic and
protracted attitude of the departmental

authorities.

That early in the year 2019 the Commissioner
Hazara Division Abbotabad vide his letter
dated 27-02-2019 by explaining  position

vacant of posts requested the Board of

<Revenue KPK  Peshawar for promotion . of

Senior Clerks to the post of Naid Tehsildar and
asked for convenihg of DPC meeting for the-
purpose. In_respbnse the Board of Revenue
KPK Peshawar vide its letter dated 19-03-2019
demanded the required documents of. the
Senior Clerks for promotion through spéciol
messenger- within no time which were also
furnished vide.leﬂer dated 25-3-2019 but once
again there was no action like past on the
part of departmental authorities. The
Appellant has been deprived of his legitimate
right of promotion by departmental authorities
ot



and caused ’rremendous loss to his future

service career wn’(hout any fault on his part.

That in the light of judgments of the superior
courts of the country any change in the ’rermsA
and conditions of service of the civil servant
with retrospective effect by depriving him of
his vested ri-gh’r cannot be made. while ’rhé
appellant remained eligible for promotion fbr
Cohsideroble period of 20 yeors‘ but through
impugned noﬁﬁc‘o’ribn’ his right of promotion
has been taken away which is nofsus’rofnabl_e

in the eyes of law but the departmental

- authority has ignored this aspect of the case

while flhng depor’rmen’rol oppeol of the

appellant vide impugned nofification dated

11-07-201 9 p\j’liko’v‘}' adwwa onood’ufmg [lg ﬂwsms)
feaving. | -

That the respondenis have not freated
appellant in accordance  with  law,

departmental rules, regulations and policy on

~ the subject and have acted in violation of

Article-4 of the Cons’ri’ru’rion of Islamic Republic |
of Pakistan 1973 & unlawfully issued the
'impugned o‘rders and nofifications, which are
unjust, unfair hence, are liable to be set
aside/treated as ineffective fo the extent’

appellant's promotion as Naib Tehsildar.

That the respondents have failed to abide by

the law and even did not take into

Lot
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appeliant in the memo of departmental

appeal for his promotion as Naib Tehsildar

against the 15# quota reserved for Ministerial

Staff under rules 2015. Thus the impugned

noftification dated 13-05-2019 and order dated
11-07-2019 of respondents are contrary to the
law as Iojd down‘in Tehsildari/Naib Tehsildari
Rules 2015, “other departmental  rules
reguldfions“reod with section 24-A of General
Clause Act 1897 & Arficle 10-A of Constitution

of Islamic Republic of Pakistan 1973.

That the appellant being qualified and fulfilling
all requirements was eligible for promotion as
Naib Tehsildar since 2000 but has been
delberately deprived of his legitimale
promotion despite of availability of pos’rs-»

without any reason, justification against the

law, departmental rules and regulation. He

deserves to be promoted as Naib Tehsildar

since the date he became eligible and- the

ﬂ'p‘os’r was available in Hazara Division with all

consequential service back benefits.

That instant appeal is well within fime and this
honorable Service Tribunal has got every

jurisdiction to entertain and adjudication upon

i
Ao

the same.



PRAYER:

It is, therefore, humbly prayed that on acceptance of
instant Service Appeal orders of the respondents dated 11-
07-2019 may graciously be set aside and Noftification dated
13-05-20T may be treatedasillegal, -void-a b:i'niTiO’O%%

neffective TTfﬁaiﬁf"‘of‘*"r_’e“fr’n?h‘cxhn?j“”c.'O‘n'd_i"fion‘s”c“if"

Vs

~Gppellant’s promotion and the appellant may graciously

be promoted as Naib Tehsidar against the 15% quota
reserved for Ministerial Staff from the date .1he appellant
became eligible -and the post had fallen vo'con’r with all
consequential service back benefits. Any other relief which

this Honourable Tribunal deem:s fit may also be granted.

| pr
Through: - M “W’

(Mohammad Aslam Tanoli)
Advocate High Court

Dated ¢ -08-2019 At Haripur

VERIFICATION

It is verified that contents of instant Service Appeal are true
and correct to the best of my knowledge and belief and

nothing has been concealed thereof.

Dated 9508-2019 B APDpEI

Lo
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[ BEFORE HONOURABLE KHYBER PAKHTUNK
L SERVICE TR!BUNAL PESHAWAR

/ . MAOvhar Balkht 2
;’l E . X S’m wsa“h. ‘th NaR L

| appeaiNo..o22/2007 i BT

;f ’ | A -. vauuw ? |
I

/ Munir Aknhtar Senior Clerk, Office of the - Comrmssuoner
/ HOZOI’J Division, Abboﬁobod

(Appellorm

VERSUS
1. Government of KPK through Chief Secretary, Civil
Secretariat, Peshawar,
/ | S Merbroh Boanol 4 Qa/vwe kfm Gdaver
- Secretary to Government of KPK,.Revenue
Depariment, Peshawar. ‘

(Resgﬁ ondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 11-07-2019

OF BOARD OF REVENUE KPK, PESHAWAR  WHEREBY
APPELLANT'S DEPARTMENTAL APPEAL FOR PROMOTION AS
NAIB TEHSILDAR HAS BEEN REJECTED AND NOTIFICATION
DATED 13-05-2019 WHEREBY 15% -RESERVED QUOTA OF
MINISTRAL STAFF FOR PROMOTION AS NAIB TEHSILDAR HAS
BEEN DELETED FROM THE RULES. -

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
ORDER_DATED 11-07-2019 MAY_GRACIOUSLY BE SET ASIDE
: Hiedm day AND ORDER DATED 13-05-2019 WHEREBY.BY 15% RESERVED
oy, QUOTA OF MINISTERIAL STAFF FOR PROMOTION TO THE POST |
‘I ResTstear OF NAIB TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS  *
f?//}' ILLEGAL, UNLAWFUL, PERVERSE, AND INEFFECTIVE TO
. APPELLANT'S RIGHT OF PROMOTION AND THE APPELLANT

: | MAY BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE
o BECAME ELIGIBLE AND POST HAD FALLAN VACANT IN
HAZARA DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS.

Respec’rful!y shewe‘rh

1. That conseguent upon the recommandohons of

“the Departmental  Selection Committee, the

ey S g B Fa i
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2-2.09‘.‘20‘2'1,'- k S Mr .'Aslam Khan Tanoli, Advocate for the appellant presei\nt \M - ﬁ

Muhammad Babar, Ass:stant alongwith Mr. R|a7 Khan Palndakhel

heard and record perused.

Vide our detailed judgment of today, past.ed in ser;/ice appeal
bearing No. 1021/2019 “t1t!ed Abdul Qayyum Tahir Versus Government of
Khyber Pakhtunkhwa through Chief Secretary, CIV1| Secretarlat Peshawar
and two others”, the !nstant appeai is accepted The appellant is held
entitled for promotion to the post of Naib Tehs:i!dar.'f‘rom the dates, when .-
he became eligible for promotidn. Parties are left to. bear their own costs.

File be consigned to record room.
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Abdul Qayyum Tahir S/O Qori'Aziz—ur-‘Rehmon,, Jemo.rf‘Clerk,
Office of the Commissioner.Hazara Division, Abbottabad.

(Appellant)

VERSUS

1. Government of KPK through Chief Secretary, Civil
Secretariat, Peshawar.

2. Senior Member Board of Revenue, KPK, Peshawar
-3 Secﬁretcnry to Government of KPK, Revenue

— Department, Peshawar. s
| (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE ORDER DATED 11-07-2019
OF BOARD OF REVENUE KPK, PESHAWAR WHEREBY
APPELLANT'S DEPARTMENTAL APPEAL DATED 24:06-2019 FOR
PROMOTION AS NAIB TEHSILDAR HAS BEEN REJECTED AND
NOTIFICATION DATED 13-05-2019 WHEREBY 15% RESERVED
QUOTA OF MINISTRAL STAFF_FOR PROMOTION AS NAIB
TEHSILDAR HAS BEEN DELETED FROM THE RULES.

PRAYER; ON ‘ACCEPTANCE OF INSTANT SERVICE APPEAL
ORDER DATED 11-07-2019 MAY GRACIOUSLY BE_SET ASIDE
AND ORDER DATED 13-05-2019 WHEREBY 15% RESERVED
QUOTA OF MINISTERIAL STAFF FOR PROMOTION YO THE POST
OF NAIB TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS
ILLEGAL, UNLAWrUL,_ PERVERSE, AND INEFFECTIVE TO
APPELLANT'S RIGHT OF PROMOTION AND THE_APPELLANT
MAY BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE
'BECAME_ELIGIBLE_AND POST HAD FALLAN VACANT IN
HAZARA DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS. , )

Seovice Fwiiviaeamde I
Pestiawur ¥




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1021/2019

Date of Institution ...~ 05.08.2019. .
Date of Decision - ... 22.09.20’21_.‘,'.

Abdul Qayyum Tahir S/O Qari Aziz-ur-Rehman, Senior Clerk,
Office of the Commissioner I-_!gzara Division, Abbottabad.
| . © ... (Appellant)

| VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,

Peshawar and two others. o
" (Respondents)

MR, MOHAMM
Advocate

SLAM TANOLI,

_For Appellant

MR. RIAZ AHMED PAINDAKHEL

Assistant Advocate General o For Respondents

SALAH-UD-DIN o * MEMBER (JUDICIAL)

ATIQ-UR-REHMAN WAZIR I MEMBER (EXECUTIVE)
- JUDGMENT

~

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single Judgment shall dlspose :
of the instant service appeal as well as the connected Service Appeal No
1022/2019 titled “Munir Akhtar Versus Government of [(hyber Pakhtunkhwa

through Chief Secretary, Civil Secretariat, Feshawar and two others”, as common.

question of law and facts are involved therein,

2. Brief facts of the case are that the appellants namely Abdul Qayyum Tahir
and Munir Akhtar initially joined the Revenue Department as Junior Clerks and
subsequently were elevated to the post of Senior Clerk:: Orr 02 02- 1983 and
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29- Ob 2010 re‘,pectlvely As per serV|ce ru!es notlfed on 23 01-2015, 15% .
quota was reserved for promotion on the basis of joint seniority cum fitness from’
. amongst the Senior Cierks of the office of Board of Revenue, Commissioners-and

Deputy Commissioners oﬁ‘” ces, for their further promotlon 1o the post of Naib '

_Tehsildar: Cases of promotlon of the appellants were under process for quite
some time, but could not materialize well in tlme:and ‘in the meanwhile, the
respondents vide another notification dated 13-05-']2019_ g—f‘:mended the service
rules and deleted the reserved quota 'of‘-ls_% for promotion of minigterialA staff to
the post of Naib Tehsildar. Feeling. aggrieved, the appellants filed departmental
appeals, which wére filed without any cc:nsideratio‘nlvide, order dated 11-07-
2019, hence the inst'a:ht service appeals with prayers that the impugned order
dated 11-07-2019 may be set aside and notification dated :13-05-2109, may be
declared as illegal, void ab-initio and ineffective upon the appellants promotion

rights and the appellants may be promoted to the post of Naib Tehsildar against

the 15%- quota reserved for ministerial staff from the date when the appellants
became eilqlble for such promotion and posts had fallen vacant in Hazara

Divisi Tth all (onsequentlal benefits.

\,\\/3. Learned counsel for the appellant has contended that the appellants were .

fully eligible for promotion to the post of Naib Tehsildar based on seniority cum
fitness, but it was due to the lethargic and reckless attitude of the respondents
that cases of promotion of the appellants lingered for years in the offices of
respondents, which finally were refused under the pretext that the respéndents
has .broughtamendments in service rules vide' notification  dated 13-05-2019,

thereby deleting the 15% quota reserved for ministerial stafi; that by virtue of

issuance of impugned notification dated 13-05-2019, the amendments has been

made in Rules, 2008, whereas after issuance of Rules, 2015 irt supersession of all

previous ruies, the rules, 2008 stands non-existent, therefore has no legal impact

on the already accrued rights of promotion of éppel!ants nor on the basis of such
amendments in the non-existent rules, . any' reserved quotai;f:or promotion of
- ministerial staff can be deleted; that posts of Naib Tehsildar we:e lying vacant in
Hazara Division, working paper for which were -also submlttud and cases of
promotion m.respect of the appellants were also included, which were also
placed before the Departméntal Promotion Ct)mmittee(DPC); that again in 2015
casé‘s of promotior: in respect of the appellanis came under.cdn,éideration of the

DPC, but were zgain ignored by the respondents due to their lethargic
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~ behaviour; that in 2019, the Corimissioner Hazara ADivisiohivi_de letter dated 27-
'02-2019, raquested the board of revenue for promotion of the senior clerks to- o

the post of Nalb Tehsrldar and in response the board of revenue demanded for

requisite documents of the senior clerks concerned whigh were also provided,

but in the meanwhile rules were amended and the appellent were not promoted,

which was illegal unlawful and contrary to the norms of natural justice; that in

the light of judgments of the superior courts, any chahg,e in the terms and ‘

e / . '™
condition of service of the civil servant with retrospective: effect by depriving

them of their vested rights cannot be done while the appella:nt:s remained eligible
for considerable period of I20 years, but through impugned notification dated 13-
05-20159, therr right of promotlon has been taken away whlch is not sustainable
in the eye: “of Iaw that the respondents have not treated the appellants in
accordance with law, departmental rules, regulatlon and policy on the subject
and ‘have acted in violation of Article-4 of the constitution and unlawfully issued

the impugned.erder and notifications, which are unjust, unfair and are liable to

naught.

4.

quota reserved for senior clerks, cases of the appellants were placed before the

_ Learned counsel for respondents has contended that in 2015, under 15%

DPC, but their cases were not considered for such prom'of:ion.due to non-
availability of post of Naib Tehsildar in their share at that tiﬁe; that it is correct
that the appellants were otherwise eligible for promotion on the basis of seniority
cum fitness for promotion to the posf of Naib Tehsildar, but in the meanwhile
amendments were brought in the service rules and 15% quota reserved for their

promotion was deleted.

5. We have heard learned counsel for the parties and .jhave perused the
record. .
6. Record reveals that the appéllants were otherwisé fit for promotion based

on seniority cum fitness and their cases were submitted for prdmotion more than
once, but were not considered. Stance of the respondents to th’e effect that the
appellants were not considered due to non-availability of posts b not correct, as

record reveals that Commissioner Hazara vide letter dated 27- 02-2019 had

submitted cases cf the appellants for convening meeting ﬁof DPC as ,weI!A.as‘ ‘

mentioned that there are many vacancies available in the division to be filled in-

through promation from amongst the senior clerks at the ratio of 15%, but the



respondents as usual lrngered the cases and ﬁnai[y refused on the grounds of
amendments in service ‘rules, which was not warranted We are of. the.
' con5|dered opmron that the: appeltants were fit for promouon |n every respect
' and vacancres to that effect were also avallable but it wasdue to malafide of the
respondents that the appe!lants were kept deprived of thear right of promotlon
. The amendments in service rules at a later stage, cannot der_nve the appellants
of their nght of promotion already accruad to them as maklng the relevant
amended rules opphcable to the appellants would be agalnst‘the law and natura!

justice.

—_—

7. Inview of the foregoung discussion, the mstant appea!s are accepted. The.», S
,appeliants are held entitled for promotion to the post of Nalb Tehsildar from the
dates, when they became eligible for promotion. Parties are left to bear their -

own costs. File be consigned to record room.

 ANNOUNCED. | ‘
22.09.2021 :
? ) /. :
(SALAH-UD-DINY ~ © (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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MOST IMMEDIATE/COURT CASE/BY FAX

OFFICE OF THE
COMMISSIONER HAZARA DIVISION
~ ABBOTTABAD

No.Lit.1/1(A)/_S4Y89-9¢
Dated: 16.5.2022 '

To

The Assistant Secretary (Estt),

Board of Revenue,

Revenue and Estate Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: FILING OF COMMENTS IN EXECUTION PETITION NO.347/2021
TITLED MUNIR AKHTAR VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH CHIEF SECRETARY,CIVIL SECRETARIAT,
PESHAWAR AND OTHERS.

I am directed to refer to your office letter No.Estt:V/Munir Akhtar/E.
Petition No.347/2021/8488,dated:17.03.2022 on the subject cited above and to state
that in compliance with aforementioned letter, representative of .this office has filed
comments {in original)} in the Khyber Pakhtunkhwa Service Tribunal, Camp Court at
Abbottabad on 16.05.2022. A
While perusing the comments, the honourable Chairman has directed to
implement the court order dated:22.09.2021 in Appeal No.1022/2019 conditionally,
and submit the same before the Camp Court, Abbottabad on 18. 05 2022,0therwise
salary/budget will be attached and COC as well.
I am therefore directed to convey the court directions and to request
you to do the needful and attend the Camp Court at Abbottabad on 18.05.2022

alongwith requisite documents, please.

Assistant to Commi er (Poll/Dev)
\ Hazara Division, Abbottabad.
No. & Date Even.

Copy to the:-

1. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal, Judicial
Complex (old),Khyber Road, Peshawar. '

2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Judicial Complex (old}, Khyber
Road, Peshawar. '

3. Assistant Secretary (Lit-1),Board of Revenue, Revenue and Estate Department,
Government of Khyber Pakhtunkhwa, Peshawar. A
4. PS to the Senior Member Board of Revenue, Government of Khyber
- Pakhtunkhwa, Board of Revenue, Peshawar for information and necessary
action, please.

- 5, PS to Commissioner Hazara Division, Abbottabad.

-

)ssi(r(?o;l-/ Dev}

Assistant to Co
ivision, Abbottabad.

\\., Hazara




' KHYBER PAKHTUNKWA All communications should be

o addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any

official by name.

' i Ph:- 091-9212281
No. ICq ~bo /ST Dated2S /S /2022 | Fax:- 091-9213262

To _
The Secretary Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: SHOWCAUSE NOTICE IN EXECUTION PETITION NO: 347/2022 TITLED MUNIR AKHTER —VS-

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY, PESHAWAR & L

OTHERS.

| am directed to say that execution petition No. 347/2022 was filed in this Tribunal against
the respondents for disobedience of the order dated 22-09-2021 passed by this Tribunal in Service Appeal
No. 1022/2019 titled Mr. Munir Akhter VS Government of Khyber Pakhtunkhwa through Chief Secretary' .
and others. | .

That when the above execution petition came up for hearing before this Tribunal on 18""" - l'
day of May, the following orders were passed: | | |

“Petitioner 'in persoh present. Syed Naseer ud Diﬁ Shah, Assistant ‘Advocdte Gener'al"
alongwith Mr. Babar, Assistant for respondents present. |

fmplementation report has not been submitted. The respondents were given time orn their |
own request but neither implementation report has been submitted nor any plausible reason Has been inéh, '

therefore, the respondents are directed to appear in person in Peshawar alongwith proper implementation '

report. Show cause notices be issued to the respondents as to why coercive measures should not be taken .. ,

against them under Section 51 of the CPC. To come up for further proceeding on 16.06.2022 before S.B at o
Peshawar.” '
You are, therefore, served with show cause notice to explain as to why appropriafé action

may not be initiated against you for non-compliance of order of this Tribunal dated 22-09-2021.

%-———(U ’
01 (_  (WASEEM AKHTAR).
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

No. . /ST , Dated / /2022
Copies forwarded to:

1. PS to Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR



KHYBER PAKHTUNKWA | All communications should be

‘ addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service -Tribunal and not any

official by name.

e A Ph:- 091-9212281
TN No. Ubt-6L /ST  Dated 25 / 5 /2022 | Fax:- 091-9213262

TR

To
The Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa,
-Peshawar.

Subject: SHOWCAUSE NOTICE IN EXECUTION PETITION NO: 347/202% TITLED MUNIR AKHTER -VS- ‘
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY, PESHAWAR & -
OTHERS.

] am directed to say that execution petition No. 347/202% was filed in this Tribunal against :
the respondents for disobedience of the order dated 22-09-2021 passed by this Tribunal in Service Appeal
No. 1022/2019 titled Mr. Munir Akhter VS Government of Khyber Pakhtunkhwa through Chief Secretary

‘and others.

That when the above execution petition came up for hearing before this Tribunal on 18" - o

day of May, the following orders were passed:
“Petitioner in person present. Syed Naseer ud Din Shah, Assistant Advocate General.

alongw:th Mr. Babar, Assistant for respondents present.

!mplementat/on report has not been submitted. The respondents were given time on the/r o

own request but neither implementation report has been submitted nor any plausible reason has been given,
therefore, the respondents are directed to appear in person in Peshawar alongwith proper implementation -

report. Show cause notices be issued to the respondents as to why coercive measures should not be taken

against them under Section 51 of the CPC. To come up for further proceeding on 16.06.2022 before S.8 at - o

Peshawar.”
You are, therefore, served with show cause notice to explain as to why appropriate action

may not be initiated against you for non-compliance of order of this Tribunal dated 22-09-2021.

/

(WASEEM AKHTAR)
Df 4 . REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

No. /ST _ . Dated / /2022
Copies forwarded to:

1. PSto Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar |\ .
REGISTRAR P
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR



= GOVERNMENT OF KHYBER PAKHTUNKHWA
G > - BOARD OF REVENUE
i REVENUE & ESTATE DEPARTMENT.

g T T (Establishment Section)
Cl=1 ;" \ 2
091-9213989 0919214208

70"
To

Estt: V/ Munir Akhtar/ E.R No.347/2021/
Peshawar Dated the / N\ /06 /2022

The Régistra_r, Service Tribunal,
Khyber Pakhtunkhwa.

SUBJECT: SHOW CAUSE NOTICE IN EXECUTION PETITION NO. 347/2021
TITLED MUNIR AKHTAR -VS- GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH CHIEF SECRETARY KHYBER
PAKHTUNKHWA, PESHAWAR & OTHERS .

Sir,

I directed to refer to you letter No.1159-60/ST dated 25.05.2022 on the subject
noted above and to enclose herewith a copy of Minutes of Departmental Promotion Committee

Meeting held on 13.06.2022 under the Chairmanship of Senior Member Board of Revenue,

Khyber Pakhtunkhwa please.
Noor Klan l E

Assistant Secretary (Estt:)
Endos: No & dated Even:
Copy forwarded to the :

1. AS(Lit-II) Board of Revenue for information and further necessary acation p!easé.

2. PS to Senior Member Board of Revenue, Khyber Pakhtunkhwa. /

Noor Khan
Assistant Sceretary (Estt:)

800 Estt. V/Note Sheet & Letters



GOVERNMENT OF KHYBER PAKHTUNKHWA _
BOARD OF REVENUE N
REVENUE & ESTATE DEPARTMEN1

MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING
REGARDING PROMOTION OF MUNIR AKHTAR SENIOR CLERK OFFICE OF THI
COMMISSIONER HAZARA DIVISION TO THE POST OF NAIB TEHSILDAR (BS-14)
IN LIGHT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA ORDER DATED
22.09.2021 IN EXECUTION PETITION NO. 347/2021 TITLED MUNIR AKHTAR
VERSUS GOVERNMENT OF KPK ETC HELD AT THE OFFICE OF SENIOR MEMBER
BOARD OF REVENUE ON 13.06.2022 AT 2:00 PM.

A meeting of the Departmental Promotion Committce was held on 13.6.2022 at the
office of Senior Member Board of Revenue in light of Service Tribunal Judgment dated
22.09.2021 in service appeal No. 1022 and Execution Petition No. 347/2021 under his
Chaivmanship to consider the appointment/promotion of Mr. Munir Akhtar Senior Clerk oflice of
the Commissioner Hazara Division to the post of Naib Tehsildar. The following attended: -

I Mr. Atsar Ali Shah, ) Member
Sceretary-1. Board of Revenue,

20 M Jawad Ali Member
Deputy Secretary -
Board of Revenue

3. . Noor Khan, Member

Assistant Secretary (Estt;).

Board of Revenue,

During the discussion it was observed that as per service rules notificd vide Notification
dated 23.01.2016. 12% quota was reserved for pro;notion to the post of Naib Tehsildar on the basis of joint
seniority cum fitness from amongst the Senior Clerks and Junior Scale Stenographer of the offices of
Commissioners and Deputy Commissioners of the province. In the year 2019, there were total 20
sunctioned posts of Naib Tehsildar in Hazara Division (Flag-A) out of which 2.4 posts comes under
promotion quota of Senior Clerks/Junior Scale Stenographers, offices of the Deputy Comumissioners and
Commissioner Hazara . The appellant was at Serial N. 9 of the Joint Seniority List of the Hazara Division
(Flag-B). Suppose the Departmental Promotion Commitiee Meeting was convened even then the appellant
could not be promoted to the post of Naib Tehsildar being at Serial No. 09 of the Joint Seniority List. The
appellant has concealed the facts [rom the court as he was not in promotion zone in the year 2019. Besides.
the officials at Serial No. 02 to 08 did not challenge the rules ibid, except official at Serial No. 1, who
during proceeding of the appeal has retired from Government Service.

Alter detailed discussion it was unanimously decided that the official was not eligible for the
appointment of Naib Tehsildar as  he was at serial No. 09 on the Joint Seniority list of Junior Scalg

Stenagraphers and Senior Clerks for the year 2018 provided by Commissioner Hazara Division.

, ‘ /,7 // o S \
R L, e 0 \\ y}/
Alsar Ali Shah Noor Khan : h \'t.\ !
Secrelary-1., . Assisl’:n?l Secretary (Estt;) : Deputy S¥eretary
(Member) . ,r/ {(Member) (Member)

|/ (o
Z/‘ i Hussaim )Irads
Senior Member

(CHAIRMAN)
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CONMIS -Sif"

. ) ) . :
) Na Yit-.f-if}' :‘aﬁjl_.:f'! - .
Nated 7 AN )

i o MM‘

= _A“M-M!'-m‘
é‘lj
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Sulie s DETAIL OF VAGANT POSTS OF HAlR TEUSILDARS 16 HAZN
DIVISION
2VISION
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am direcied to refer (o the subjeet eited above and © inthimate
all s : . L e with thoi?
w2t sanctioned posts of Naiv Tehsildars in Husara Division wih th
pESIUE siatus fur inforimation & Murther necessary setion, please.
: Detail of Naib Tehsildurs Posts i
: i i f ’ S el AR S S5 0
Division/ ; e : e i
i ict P IN . v P i
District i Toul Sanctioned posis } Filled ? Vacant i
: ¥
| : l :
Abbgitibag : ! 03 Y ;
. ! ; |
Haripur ! Ty T W Nil :
.‘\}"“}\’igl{d % ! ﬂ, § Nif

! 0 Nil

e agram !
et o ;

Tor Ghar '

Hohisten Upper 4

=
et

|

=
RS |

Ay
Y
‘S‘;\\

/ «2 ?
Lo YA v )
iy / 4 /Ig Assisiant to Commissioner [Rev/GA},
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I 1
L MINALIOINT SENJORITY LIST OF SEN O RIGIER s

=

AUNIOR SCALY STENO GRAPHERS (BS-14) OF THE OFFICES OF COMMISSIONER/DIEP U TY COMMISSIONERS

o INTAZARA DIVISION ON DIVISIONAL BASIS AS 1T SFOOD ON 31/12/2015
Date of first O.,..S of regular

3 Name Dite Of 8irth Designation | Qualification entry appointment of 155/ @n:_on nf District

i . Promotion as Recruitmaent

into povt service

! Senlor Clerk

©ikichammad Aslam 2-112r-1949 155 0.Com 8-May-1083 S-May-1983 piredt Mansebra
P |Avdut Qayyum Takir 16-1ar-1961 | Senior Clork B.A 13-May-1985 2-Feb-1993 By Prometicn CHD Office
1 lAndal Majeed | 12-5m-1873 s, B.A 27-0c1-1997 27-0ct-1947 Dircct IMansehra
1 jamal khan | 21-Apr-1983 8, D.Com 18-Jun-2006 19-Jun-2000 pirect Haripur
5 lviazher vhan | 16-1pri3es 85 1-Dac-1994 24-Apr-2007 Dired £LDotahad
& o 1abat 10 1ui.1932 ISP : 6-Jun-2007 8-Jun-2007 Dirzct Battazram
2 e 555 - 4-Sep-2006 25-4un-2007 Direct Heripor

158 .~ V1. A(English) 20-Dp0-19285 5-1un-2003 Diract Abbottabsd

Senior Clerk F.A 13-Jan-1932 29-Jun-2010 By Promotion | CHD Gfice ATD
ia se-Beliman Semor Clagk LA 3-Fop-14987 20-Dec-2011 8y Promaiion ﬁhwﬁwlﬁuu—.am ATD
11 bandal miateo i55 WA $0-Jan-2005 31-Dec-203! Dot - Kollai Pailas

w 155 R 21-Mar-2012 21-Mar-2012 Direct | CHD Office
IS5 E.Con: 13-Jur- 2057 19-jul-20112 Direct - Hanpur
Senjor Clerk B.A 5-0¢1-1901 2-Aug-26i2 - BY Promaticn HMaripur
1SS A 24-reb-2007 22-0ct-2013 Direct Batiagram
155 A 23-Feh-2007 ©22-0ct-2013 Diragy Baliagram
Sznior Clark | RE 25-jun-1G95 20-May-2012 By Pronsotion Eajtopram
Senior Clark ratric 1-Apr-1977 “ 30-Jun-2015 By BPremstion CHD QFice
158 B.A {o13-rov-2015 13-Nov-20435 Direct, ) :
Senior Clarck raatric 2-Apr-21885 Y-Feb-2016 By Promction rAzpsehra
s L A 22010 G-Apr-2016 | Direct T Toar
155 1A (Pol. 5 12-Nov-1989 8-Apr-2017 Direct _ Riinsohrs

Sanior Clark 28-hsi-1332 10-Aug-2017 Sy Promation m,!.a-J,' anizihrz w

Serior Clorl. 23:5ep 1992 | 3lAue o017 8y Promation | !

senicr Clerk 25 Jun-2607 5.00t-2037 By Pro

Senier Clerl: 14, 2Sep-207 mﬁi T 25-D¢t-2017 By Pon.mc:m..a.

Senios Clerk Fa 24-Teh-2007 27-0¢:-2017 By Promdtion




Aarnct Neo oo,

2

& 2iaung 26-14ar-1985 | Senior Clatk BA 24-Feh- 2007 27-001-2017 v"}mﬂm;on T Rattagram — o
* Dunaid A 17-405g-195¢ | Seniar Clorh taatric 30-Sep-1992 1-Mov-2017 | mypromotion | Haripus -
Mujahid Ali L0t 1596 isS 8.5¢ 29-Nov-2017 28-Nov-2017 "“W# Haripur —
lnayai-ur-Lehman 4-Fel-188 Senior Clek LA Islamiyat 26-1ul-2006 1-Dec-2017 By Promotion nansehra -
Fiaz Ahmed 22-142r-105% Seniar Clerk natric 26-Dec-1987 1-Dec-2017 By Prornotion | mansehea —
b Sushanulizh 27-Fzb 1997 385 8.A 14-Feb-2018 14-Feb-2018 Direct Tarhar T
| [Abdul wabzb 9.Teb-1962 S5 B5¢ 27-Feb-2018 27-Feb-2018 Direct CHD Office i
3 auhammad Alam 3-Sen-1932 Senior Clerk 8.Com{iT) -Jan-2012 22-Mar-2018 By promotion | Kohistan Lower —
*tAubarnmad Amvar 3-Sep-1692 Senior Clark MA 2-Jan-2012 22-Mar-2018 BY Promotion [ Kohistan tower h—
7 {Musrat Kian B-07:-3863 Senior Clerk Mairic 1-Jui-1985 28-12r-2013 By Promtotion Abhotiabad —
3 1Zahid Al vlhan 12-100-3G67 Senicr Clots paatric 1-0ct-1587 25-hAar-2018 8y Promotion Abbniizbad _
S DWagar Astam O-Nov- 1680 J8S sBA{Hons) 0-Apr-2018 5-Apr-2018 Direcs fansehra ———
0 [tAuhammad Al 6-143:-1938 | Senior Clerk B.A 1-Jan-2012 3-Apr-2018 By Promotion | Koilai Pailas —
1 1Ghulam Aksar 5 Jan-1684 Sanior Clark Matric 18-52p-1991 12-3un-2018 By Prormotian Haripur —
2 fFaial Wadooed 27 fiov-1831 Senier Clark EA 28-Aug-2007 13-Sep-2018 By Pramiotion | Xohistan Upper -
12 IMiuhanunad Shakes) 10-F=b-1965 Sanior Clesk B.A 30-Aug-1983 28-52p-2018 By Promotion Abboitsbad —
11 jArshad Mehimnuod 1-1er- 16506 Senior Clark B.A 25-jun-1890 25-Sep-2018 By Promotion Abboitabzd i
35 [Sved Qasim Shzh 5-Apc- 1650 Sentor Clerk FA 26-Mar-2011 17-0Oci-2018 By Promotion | Torhar ——
36 1Ghulam ishag i-Jan-1938 Seniot Clerk F.Sc 12-NGv-2010 A-Jan-2018 By Pramation chh!":'!em Upper —
17 {gjas Qoiser 3-41537-1883 Sentor Clerk F.A 30-pov-2011 2-3an-2019 3y Promotion tiohistan Uppear —
Note: This leini Fina! Seniorirty List on Divisional basis has bazn prepared on the basis of Final Seniority Lists of Senior Clerks and luniar Sz tenegraphers

asstendon 31-12-

Na. 2/3-Estab

LYoté- 2o

dated Abbottabad

2018 rzceived from all Deputy Commissioners in Hezara Division,

2H o R-2019

copy forvuarded to -:I! the Dcpu{y Commissioners, in Hazara Division with the request to circulated the Final seniority list amongstal concemyﬁ<

2oy

{
\

Z

Assistant to Commissioner (Rev /GAY,
m Hazara Division, Abbottabad.
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‘ GOVERNMENT OF KHYB
BOARD OF REVENUE :
EVENUE & ESTATE DEPARTMENT

‘(Establishment Section) ‘ N

ER PAKHTUNKHWA

Estt:.V/ Munir Akhtar/ E. B'No. 347/2021/ } 70
* - 2| Peshawar Dated thé -/ > 1062022 "

~ The Regisfrar, Service Tribuﬁal,'
Kh’yberPel_(htun'khwa.- -

SUB_;IECT SI-IOW CAUSE NOTICE IN EXECUTION PETITION NO 347/20"1'-
- ‘TITLED MUNIR AKHTAR T =VS- GOVERNMENT OF KHYBER
" PAKHTUNKHWA THROUGH CHIEF - SECRFTARY KHYBFR

B PAKHTUNKHWA PESHAWAR & OTHERS

Sir; . ; .
1 dlrected to refer to you lette1 No. 1159 60/S’I dated 25 05 ”022 on the sub]ect‘
noted above' and to, enclose herew1th a copy of Mlnutes of Departmental Promotion Comm1ttee

Meetmg held on 13. 06 2022 under the Cha1rmansh1p of Semor Member Board of Revenue,

- Khyber Pakhtunkhwa piease i o ’ - o ' R -
- P Co ' : . .f o Nooth'm [ ‘
' ' ' LT T Ass;stam Seccretary (Lstt )

4 End'os No & dated Even: .

: Copy forwarded to the

I. AS(th-II) Board of Revenue for information and further necessé.ry acation pleass.

2. "PSto Senxon M1ember Board of Revenue Khyber Pakhtunkhwa -

Noor Khan
Assistant Secretary (Estt:)

f

1806 Estt: V/Note Sheet & Letiers

. .



GOVERT\\IE\T OF I\HYBER PAKHTLINI\H\\ A

o ‘ BOARD OF REVENUE
RE\’EVUE & ESTATE DEPARTMENT

MVINUTES  OF- THE' Dm.RTMLN TAL PROMOTIO\ CO\'IMI'I'TLF MEETING
REGARDING. PROMOTION OF MUNIR AKHTAR SENIOR CLERK OFFICL OF THE

. COMMISSIONER HAZARA DIVISION TO:THE POST OF NAIB TEHSILD: AR (BS-14)
CIN LIGHT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA ORDER DATED
33092021 IN EXECUTION PETITION 'NO. 347/2021 CTTLED MUNIR AKHTAR

VERSUS GOVERNMENT OF KPK ETC HELD AT THE OFFICE OF srwlon MEMBER

BOARD OF REVENUE ON 13.06.2022 AT 2. 00 PM.

A meclmn of the- Dcpamncntal Promotion (;ommmu. was held on 13.0. "022 at the

ollice ul Senior Member Board of Revenue ‘in light of Service “I'ribunal Judgmcm.ddmi .

22.09.2021 in service appeal No. 1022 and Execulion Petition No. 347/2021. under his

Umumans\up to consider-the apponumenl/promotton of Mr. Munir Akluar ‘Scnior Clerk oihu. of -

* the Commissioner Hazara Dw_lsmn 10 the post of Naib Tehsildar. l"he lollowmu attended: -

| Mr. Afsar Ali Shah, e - Member
Seeretary-1. Board of Revenue, " ‘
2 M Jawad Al ' R : - Member.

Deputy Secretary *
Board of Revenue -

3. Mr. Noor Khan, . - A . - . - Member
Assistant Secrgtary (Estt;). : ‘ R ' '
13oard of Revenue. \
During the discussion it was. observed that as per service . mh.s notified vide Notification -
Juted 23.01. 2016, 12% quota was 1esc1ved for plomotzon to the post of Naib Tehslldal on.the basis of joint

- Cseniority cum, lll]]l.hb hom amonﬂsl the Senior Clerks and Junior Seale Slenoqraphcr of the ofﬁces of

Commissioners and "Dcput\ Commissionets of the provmce in the. year 2U1Y, there were total 20

© sanctioned posts of 1 Naib Tehsiidar in Hazara Division (I‘l‘w-A) out of wlnch 2.4 posts “comes under-

prometion quota of Semor Clerks/Junior Scale Stenoglaphexs, ofﬁces of .the Deputy Comumissioners and

C ommlsslonel Hazara . The appcllanl was at Serial N. 9 of the Joint Seniority List oi the Hazara Division

(Flag-B). SLlppO\L the Depar tmental Plomonon Commxttee Meeting was, convened ev en then, the appeil'mt

could not be promoted to thepost of Naib lehs11dal bcmﬂ at Scrlal No. 09 of lhe Jomt Seniority List. The

appetlant has concealed the facts from the court as he was not in promouon zone in the year 2019, Be51des '

“ihe officials at Serial No. 02 to 08 dld not challenge the- rules ibid, ‘except othcnl a_t Sertal No. 1,7who

during proceeding of the appeal has retired from Government Servxce

Afler-detailed discussion i was unammously decu:led that the official was not eligible for the

npnmumm ol Naib lchslkldt as he wag- u serial No. 09 on the Joint Seniority list of Jnmor bca/;'

Stenographers and Seniot Clerl\s l01 the year 2018 plowded by COlﬂmISSlOnCl Hazara Dwmon

/, . s "

/': /’ -‘C/ [ . a . e . Y
AT "
Afsar Al Shale . Noor Klian -

\[\,\ T
seerctary-l. ' o Ass;hﬁ’)l Sccretary (Estts) o DLpul‘;\b cretary
(Maembern) . y/lcmbw) ] S - (Memher)

. ., '.'
\. iR
— N

,Z 1 7/
dkir Hussam
~ Sentor Memuber

(CIlAlRMAN)’

Al







x - . “~ M
. e
The Asaistant Secrelasy (fstabl _
SRS .

. ; . A - .Ia lin/'”“‘
L 91,_\_{_[1‘_9& Vo L\ET ‘f*D" N \”{ 1-1 Ll [l ﬂ, ? \
DIVISION
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/ s ] ¢ . - assistant te Comm vissioner (Rev/GA),
‘ Huzara Divisicn, Abbottabad.
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2,
Assistant to (,o'nmmf.wm.l (Rev/GAj,
Hazara DRivislan, Abbottabud.
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OF THE OFFICES OF C‘O\IM!SSIONFR/I)I PUTY CO“\L‘:S_IQM_R_S_

» (3S-1.)
l\ HAZ, \R A DIV I\H)l\'

IADDIS s tan o - -

e UN DIV ]SI():\ AL I» \QIS \h IT QI ()OD 1) ON 3[/|7/20|3
Date of first . Dﬂe Of repular ] .
! Name Date Of Birth | Designation Qunlificﬁmn enlry ' appolntmemorjss/ Me”'od of , . District Remarks
: : L ) . Promotion a¢ Recruitmint
INto povt service : . :
, - Senior Clerk
L |ruhammad Aslam 2 n;z::}_-h-ﬁﬁj?s* 0.Com 8-itay-1083 &-May-1982 Dir:t Mans r-h.d —_—
LAY Quyyem Takie | (G ang Senior Clark - B.A 13-May-1985 . 2-Feb-1953 By Promotion CHD Office
Poiabdi Najeaed 1041873 I8S B.4 27-0c3-1997 27-0ct-1997 Direct fanszhra -
v Lemad than 23-Ap-1984 ISP Critn 18-Jun-2006 19-lun-200¢ Direct Haripur : N
5. liedaztur ihan ' | 16-apr1opz 8S i-Doc- 1964 2-Apr-2057 ~ Direct ALt tizhad; "
€ i tobny T i0uiness By 4 6-1in-2007 6-Jun-2007 Direct Baazram -
7 vRhas 1€.055r-1882 5SS - Ri3¢ 4-Sep-2006 25-Jun-2007 " Direct Haripur -
N zhman S-feh-1577 155 - | MAEnzish) | 20:00c-1990 5-1un-2003 Diract | Abbottabag -~
.::1 Mt a3ty _ I-May-1e72 Seniar Clerk F.A 13-Jan-1992 28-Jun-2010 8y Promotion .| CHD Office ATD '—-.
12.20hman S-Feg19en Semor Clark MA 3-Fan-1487 " 30-Dac-2011 . 8y Promoation CLT..EmF e ATD -
: | 16 un-1980 155 14 31°Dec-2031 | Girec \ol_lin:__r’ﬂh" .
' 'c 3-Jan-195% o 1SS MIE A 21-Mar2017 -Direct . CHD Oidica —
| 26-Feh.jags 154 &.Com 19-4ul- 2012 Direcs -
1 R irabeaattgg 28 "\:c-r'1953 Senjar Clark 8. -Alg-2012 BY Promntion
1¢ {ravat Ghal ) Z-Jm-lj 7 155 1A 22-Oct-2013 Direct -
35 emaray 7T 1-Feb-1957 155 KA 22-0at-2013 Direct —
Yo Memzmimag 10-407-1977 Senior Clzed F.ﬂ._“__‘ 20-May-201 4 By Promotian -
*ﬁa-"ﬁ_;?:u;ma g ¢ ,;:pr.r(. 2 1an- 1950 Senior Clark Ralric 30-Jun-2015 . - Yy Fremcetion —
9 stuiareazd J-Sep 1995 155 B4 13-Mov-2i415 Direct, -
20 .--w«m'r\ ai Ha nner *'h}z-rﬂa:-l%s Senior Clark. Matric L-Febh-2016 By Promc-md -
T‘m ¢ i o 155 M 016 | Direct —
: Ts< (AR (Pal 5 A Apra017 Direc: T -
Seniar Clars Riatric A0-Aue-2017 v Promotion | -
SeviorCleck | e4 i ga 31-2ug 3017 By Promatizn | -
scricr Clerk A:.;-.ﬁ“___ Y -l£!~2f‘l = By Prq::lf'{i.“_:— .
Sem*—ﬁr%fﬁ -Se-203 - 250012017 B{;l’j!()ﬂ":(il:‘}»‘t [
" ‘—*—-—'——h——--—_.ﬁ._ — — —_
L Semierflert | e [ airen ’OJ’T o 27-0012017 By'Promation |~




-

FRRTE AL R

2

Plziaunas 20 ar-1985 | Senior Ciarh, BA ] 24-Fel-2007 . 27-011-2017 By ﬁ;;nmion :M'ﬂ‘auagra'm K -—

‘Jul‘- o M- nid 17 A 1946 Senior Clorh . taalric ~30-5e-1992 1-Mov-2017 BY promotion Haripus e
|Mun vind i :':-ml 15906 388 8.S¢ 29-Nov-2017 29-Mov-2017 T Direci Haripur —
tayatiu- Rebman 2Feb-1981 | Semior Clak | RIA llamiyat | 26-J0l-2006 1-0802017 By Promation | Mansehia B
e Aimed 1284001558 Senior Cledk Matric 26-0ec-1957 1-Dec-2017 By Prornaiion tazansehia =
' L Subhanusliah 27-Feh. 1997 155 8.A 13-6¢h-2018 14-Feb-2018 _-E;e_,{-_r__ Tatjhar ‘ ——
b jabdhalwahab 9.feb-19C4 158 85¢ - 27-Feb-2018 27-Feb-2013 Dicect CHD Office -——
v iMutizmmadd Alam 1-%¢n-1932 Senior Clerh B.comiit) 2-Jan-2012 22-Mar-2018 By prc,moti'on : Kq!\iszan Lower —
s Antobiammad Anwviar 3-Sep 1592 Seniar Clerk MA 2-Jan-2012 22-hiar-2018 “BY Promotion | Kohistan Lower —
! |fdusrat Khan MRS AR IO Saniar lerk Mairic 1-Jul-1985 28-t1:0-2018 By Promiation -&bhottabad S
i Zahid Al Ylan 12-L.pe= 1967 Saénigr Clol . ~hatnic 1-0ct-1687 25-rA2r-2013 8y Prometion . Abhbottzbad- —_—
O Wagar Aslam G-z e- 1060 185 sEa{tons} 6-ADr-2018 6-2pr-2018 Direct plansehca —
0 [Luhammad Al 0-i1i0-1988 | - Sentar Cledi: AA 1-1an2012 3-Apr-2018 By Pramotion Kollai Peitas —_—
3 1Ghulam Akear S jan-1%a4 Senigr Clerk hMatric 13-52p-19921 32-3un-2018 8y Promotion Haripuy —
rx \l azal Wadand 27 tdow-198 Senier Clark Fa 28-Aug-2007 13-Sep-2018 By Pramotion Yohistan Upper —
12 {Mohanimad Shakeel: 10-T2b- 1964 |, Saniot Clerk B.A 30-Aug-1988 28-52p-2018 - By Promotion Abbortabad P
11 dArstiad fetungii 1-3A50-1956 ] Senior Clark B.&a 25-1un-1990 C28-5ep-20i8 By Promaotion | . Abboitabad —
15 |Sved Qdoum Shah - 5-APr-1850 Sanior Clerk A 26-rAar-2011 17-Q-2018 " By Promotion " Torhar —_—
6 JGhudam ishag 1-)2n- 1938 Seniar Clerk F.SC 12-Ngv-2010 d-3an-2018 By Promotion | Kohizlon Upper ——
17 jER Qoiser C3-1ar-1983 | Sanior Clerk F.h 30-Nov-2011 4:)an-2019 9y P;'omotion !ﬁchisian Lipper - -—-

Note: This loint Tina! 'S"n-on. ty List on Divisional basis has’ baen prepared on the basis of Fingl Seniority Lists 6f Senior Clarks and Junior Scalz Stencsiaphers
destendon 31-32-2015 recuivad ffom all Deputy Commissioners in Hazara Division,

Ne. ‘,3 Estaby

Yoti- 1o

dated Abbottabad

capy forvaarded o all the Deputy C—omm‘rssioners‘, in Hazara Division vith the reguest to circulated “he Cm'il seniofity list amona'ftu" concem

232 o RK-2019

e

-

Assistant to Commissioner (Rev/GA),
(¢) Hazara Division, Abbottabad..

~



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'PESHAWAR.

Execution Petition No. 347/ 2021 -

Munir AKhtar Senior ClerK.....omeremveresrerrerions

.....APPELLANT
VERSUS

Cover_n'_ﬁient- of , Khyber Pakhtunkhwa, Peshawar and others.

~......RESPONDENTS
INDEX

- Documents : Page No./

- Annexure
| Joint Para-wise comments. : ‘ | T
Copy of CPLA | : 1A
Copy of Amended rules 2019. | _ | B
Copy of Execution Petition . C
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

i, Execution Petition No. 347/2021

" Munir Akhtar Senior Clerk’ Appellant.
' VERSUS ‘ :
‘Government of Khyber Pakhtunkhwa and other e e RESPONRAENTS.

PRELIMINARY OBJECTIONS.

1.

4,

1

dismissed with costs.

PARAWISE COMMENTS ON BEHALF OF RFSPONDENT NO. 1 2 and 3 ARE AS UNDER.

)

RO TN

RESPECTFULL SHEWETH. -

That the appellant has got no cause of action.
2., That the appealis bad ior mls }omder and non- jomder of necessary parties.
i
3., That the Appellant has been estopped by his own conduct to file the ‘zppeal
That the appeal is time barred
ON FACTS.
Pertains to record.
2.  Correct to the extent of Juid‘gmer'lt /Order dated 22.09.2021 but the 5ame has been challenged in
the Supreme Court of Pakiétan (copy of CPLA is Annex-A) ' o '
3. Correct to the extent of Judoment dated 22.09.2021. He is not eligible for promotion to the post
of Naib Tehsildar as the rules regarding promotion of clulcal staft have been changed by the SSRC
on 13.05.2019.
4, Incorrect. Application for (Iariy hearing/suspension of the impugned order is under process before
the Supreme Court of Paklstan ‘
Grounds _
a  Asinpara- 1 of the facts. g- '
W
R
b . Asinpara-4 of the facts Ax,
¢ Incorrect. The Judg,mcm/onuur will be implemented in letter and spirit on receipt of Judgment of
Supreme Court of Pak;stan
d  Incorrect. Has case cwnnot be -placed before the Departmental Promotlon Commlttee as the rules
" regarding promoiion of* Jeflra. staff have been dwng d by the SSRC on 13.05:2019 {copy - '
encloscd) i
e No comments.

e

Keeping i view of al’mggi,Tﬁ‘xcculion Petjtion of the petitioner having no legal grounds may be

SRR

s by o
RS

- \,3 — -
Senior Mdmber/Sceretary,
Revenue & Estate Department
(Respondent No. 1,2&3)
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(Appellate Jurisdiction)
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CPLA NO_]«LS;L/ZD’H

1. ‘G'overnme.nt'of) KhyberP ;m:&hwa through

. ‘Secretariat, Peshawar = .
2. Senior Mernber Board of Revenue Khyber Pakhtunkhwa Peshawss
3, SGecretary 0 Government of Khyber Pakhtunkhwa, Revenue & B8

Depax:tm,ent,_l?eshaWa:' ) ‘
o _PETITIONERS

Chiaf Sacrei=rT, Civld

VERSUS

Abdul Qayyum Tahir 5/ 0.Qari Aziz-ur-Rehamn Sanior Clerk, Office o
the Commissioner Hazara Division, Abbotiabad :

o | . RESPONDENT

RS- S

CIVIL PETITION EOR LEAVETO APPEAL UNDER ARTICLE

212(3) OF THE CONSTITUTION OF {SLAMIC REPUBLIC OF
PAKISTAN, 1973 AGAINST THE IMPUGNED JUDGMENT/
ORDER OF HON'BLE KHYBER pAKHTUNKHWA SERVICE
TRIBUNAL, camp COURT ABBOTTABAD DATED

22/09/2021 IN-SERVICE APPEAL NO.1021/2019

HESPECTFULLY SHEWETH
‘S-ubstanﬁal qgestions vpf law of general p\iﬁ]ic-;.im?orlam,e_ and grounds, =T
_ z‘tl’x,a,Z which falls for.g}.‘g{tgrminaﬁon éf-tl:tis augns;t' Court axeias‘";mda..-
17  ‘Whether the mpugned judgment and order ofF the Honble Khyber
| padhtukhwa Servige Tribunal, Camp Cowst Abbottabad doss suffer &0
matetial i]legalitj;ﬁgr-f;acmally incorrect and quﬁiife mtez:fere_nce by this angast

Court?
2 Whether the Hon'ble Khyber “Pakhtunkhwa Service Tribumnal, Camp Cowt

Abbottabad has properly and legally exercised its jurisdicaon in the matsy I
hand? ' ’ ' :

% &canned with CamsScannes
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3. Whether promotionf is;;not a vested right and no person could same the szme 2s
right? . r

4..  Whether promotlon did not fall/ come under the policy decision in which
Courts normally did not interfere but the Khyber’ Pakhtunkhwa Service
Tribunal, Camp Court, Abbottabad has not taken into consideration this aspect
of the case? - A ;

B!

5 Whether the petitioners has not tried to promote the respondent but there was
no clear vacancy of tl\e post of Naib Tehsidlar to- the share of respondent to
which respondent cpu’ld be promoted?

6. Whether the Service Rules of 2008 as arriended vide Notification dated
23/1/2015 was n’ot-"vfurther amended vide Nofification' dated 13/5/2019
whereby promotioh‘ of the Senior Clerk to the post of Naib Tehsidlar was
deleted/ omitted from the rules"

Lk
i
7. .Whether the respondent has challenged the vu':es of the amended rules 1ssued
' vide Notification dated 13/5/2019?7.
- ’, 5\’
8. Whether it does not fall/come under the prerogative of the Government to
§
change the Service and Promotion Rules at any time'in the best interest of
government servxce?;
!
-9, Whether the respondent can be promoted to the post of Naxb Tehsidlar when
there is no rule for.s%ch promotion?

10, Whether the Notificd_tion dated 13/ 5/ 2019 is not in accordance with law?

- 5

11, Whether the Khyber? Pakhtunkhwa Service Tnbunal Camp Court, Abbottabad
has struck down the;amending Notification dated 13/5/2019?

4
L

12, Whether the Khybeé Pakhtunkhwa Service Tnbunal Camp Court Abbottabad
has properly construed the record and material in its true perspectwe? :

13, Whether the Khybe'é’ Pakhtunkhwa Service Triﬁpnal, Camp Court, Abbottabad
has properly applieé and interpreted the Jaw in the subject case?

B
o TPacts relevant to tlu. abave points of law, Inter nlln, are as under:-

Scanned with CamScanner
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1. That the respondenizwas initially appointed as Junior Clerk in 5
the Revenue Department and was subsequently promoted to the rank of Senior :
Clerk on 02/ 02/19833

-2, That vide Notlfxcahon dated 23/1/2015 the Board of Revenue, Khyber
Pakhtunkhwa/ Revenue & Estate Department amended the Tehsidlar, Naib
Tehsidar /Suboxdmate Revenue Service Rules, 2008 wherem 15% quota was
given to Senior Clerks of the Office of Board of Revenue, D:vxsmnal

Commissioner and Deputy Commissioners Offices in the Division concemed

for further pxomotlon to the post of Naib Tehsidlar. The said notification was
further amended in the year 2019 vide Notification dated 13/5/2019 whereby
15% quota reserved f01 the Senior Clerks of the Office of the Board of Revenue,

Commissioner and Deputy Commissioner Offxces was deleted.

3. That the respondent alleged that his case for promotion was in proeess for quite
some time but could not be materialized and the service rules were further

amended whereby the reserved quota of 15% for promotion of ministerial staff

st B e an e e

to the post of Naib Tehdidar was deleted.

4 That the reSpondenﬁ‘_being aggrieved filed departmental appeal but the same
being merit less was filed vide letter dated 11/7/2019 by the appellate
authority. 7 { '

5. That the respondeiié’theri filed service appeal N0.1021/2019 before the Hon'ble
Khyber Pakhtunkﬁﬁa Service Tribunal, Peshawar wherein Para-wise reply was
asked from the pétitioners which was filed and the stance of respondent was

denied.

..
Sk

6. That the Hon'ble Khyber Pakhtunkhwa Service Tnbunal Camp Court
Abbottabad was pleased to allow the Service Appeal No0.1021/2019 of the
- respondent vide lmgugned judgment dated 22/9/2021.

7, That the petitioners fieing aggrieved from the impugned judgment] order of the
Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad
dated 22/09/2021 m Service Appeaﬁ No 1021/2019 prefers this CPLA before

this august Court.

8. That the pctitioné’rs{seek leave to appeal against the impugned judgment and
order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court ; .
Abbottabad dated 22/09/2021 in Service Appeal No.1021/2019, "'
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It is, therefore, prayed that on: mptmce of this ?a:am lzsve
of the Honhle ndber

RN .5:~T4£é«y:r s

appeal against the unpugned ;udgment and order
Pakhtunkhwa Service 'I’nbunal Camp Caurt Abbmmb&ﬂ dszad .._g}'ﬁ??‘?;@ in

Service Appeal No. 1021 / 2019 may gra:wus}y be grazszad.

N

e

 (Moin-ud-Din Pumzayus)
- : Advocate-on-Record

‘ ~ Supreme Court of Pakistan-
' For Government

O AN
T ERgA S

NOTE:
Learned Advocate General mm/ AddL AG /S&ata Counsel ghall a}apam at the m@?
hearing of this petition. “ _ -

ADDRESS -

Office of the Advocate Genaral, KPK, H:gh Court Bmld.ng. Fes}zswar (T eiaphnma‘!&mﬁ?i»
19210119, Fax No.091-9210270) =
 CERTIFICATE Certified that no such petition has sarlier bcen filed by ?sﬁﬁmmf
B : Govermnment against the :mpugned judgment mtamnaai shove. .
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IN THE SUPREME COURT OF PAKISTAN
(Appellate ]urxsdxcnon)

! CPLA NO._Job — Q /2021
1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar
2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar
3. Secretary to Government of Khyber Pakhtunkhwa, Revenue & Estate
Department Peshawar ..

: -PETITIONERS
VERSUS
Munir Akhtar S/ o Senior Clerk, Ofﬁce of the Comnusswner Hazara
Division, Abbottabad
Z | RESPONDENT
CIVIL Pl P]};ETITION FOR LEAVE TO APPEAL UNDER ARTICIE

- 212(3) OF THE CONSTITUTION OF ISL AMIC REPUBLIC OF

PAKISTAN, 1973 AGAINST THE IMPUGNED TUDGMENT/
ORDER OF HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL,__CAMP COURT _ABBOTTABAD _DATED
22/09/2021 IN SERVICE APPEAL NO.1022/2019

RESPEC’I‘FULLY SHEWETH

Substantial queshons of law of general pubhc mlportance and grounds, m
alia, which falls for determination of this august Court are as under-

1 Whether the lmpugned judgment and order of the Hon’bl= Khyber

Pakhtunkhwa Servxce Tribunal, Camp Court Abbottabad doss suffer from
Iaterial ﬂlegahty, factually. incorrect and require mterference by this august

Court? i . -

§!
1

%\

2 Whether the I-Ion'b!e Khyber Pakhtunkhwa Service Tnbun..l, Camp Court

* - Abbottabad has properly and legally exércised its jurisdiction in tha mattat in
hand? | |
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3. Whether promotion is not a vested right and no person could same the same as

right?

‘ | 4. Whether promotlon.; did not fall/come under the policy decision in which
Courts normally ‘did not interfere but the Khyber Pakhtunkhwa Service vice

i
B E 3 " . .
I« Tribunal, Camp Court, Abbottabad has not taken into consideration this aspect

of the case?

5. Whether the petiti'o_néers has not tried to promote the respondent but there was
no clear vacancy of:the post of Naib Tehsidlar to the share of respondent to

which respondent-c{:_uid be promoted?

6. Whether the Service Rules of 2008 as amended vide Notification dated
23/1/2015 was not further amended vide Notification dated 13/5/2019
whereby promotlon of the Senior Clerk to the post of Naib Tehsxdlar was
deleted/ oxmtted from the rules?

7. Whether the respondent has challenged the viries of the‘.amended'mlles issued
 vide Notification dated 13/5/2019?

8. Whether it does not fall/come under the prerogative of the Govemment to

change the Serv1ce;and Promotion Rules at any time in the best interest of_

S ' government service?"

) Whether the resp'oédent can be promoted to the post of Naib Tehsidlar when

there is no rule for such promotion?
~10. Whether the Notﬁiééﬁon dated 13/5/2019 is not in accordance with law?

1. Whether the Khybe'rl Pakhtunkhwa Service Tribunal, Camp Court, Abbof;abad
has struck down the amending Nouﬁcauon dated 13/ 5/ 20197

12, Whether the Khyber Pakhtunkhwa Service Tribunal, Camp Court, Abbottabad

has properly constmed the record and matena] inits t:ue perspectwe"

13.  Whether the Khyber Pakhtunkhwa Service 'I‘nbunal, Camp Court, Abbottabad

has properly apphed and interpreted the ]aw in the sgbject case? .
FACTS
1k Facts relevant to thé'above points qf law, inter alia, are as unde;:- ‘

O]
'
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That-the respondent was it

Department and was subsedq

gy

06-2010.

-

That vide Nulafu.nuun da
Pakhtunkhwa/ l\e\g_uuue &
Tehsidar/ Subardiu}ntc Reve
given to Senlor ;Clurks «
Commissioner un:l Depuly

for furlher pmmolml\ to the

TR T

vitially. appointed: as. Junior Cferk in the Revenue

uently prombted to the rank of Senior Clerk on 29-

lc«l 2'}/ 1/2015 lhc Board of Revmus_ Kl\ybu
Hstate l’)upurluwnt .um.nd(.d the Tchsldlar, Naib
nue valw Rules, 2008 wherein 15% quota ‘was
f {he Office of Booard of Revenue, ‘Dms:onai

Commlssioners 0| fices in the vamon econcemed

further amended lu lbp ye

v 2019 vidc Notification dalcd 13/5/2019 whc.reby

15% quota u.suwml for the Senlor Clu ks of the Office of the Board of Rwenue,

Commissioncv muil. Deputy
’g B

That the uapondcnl alleged

A
some time but could not |

amended whercby the sesetved quota of 15% for promotm

to the post of Nal_l;j"l chdida

<

That the respondent being

..ounnisuloner Off ices Was dck.tcd

that his case for promolion was in pmcess for qmte

e materialized and the service rules were further

n of mxmstenal staff

» was deleted.

T

aggrieved filed: departmental appeal but the same

being merit lcss:was filed "vide. letter dated 11/7/2019 by the appellate

authority. i

That the respondent then fi
Khyber I’akhl'u;\kibwa Serv

acknd from the ng;:tfl‘i(mcrs
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iled service appeal No.1022/2019 before the Hon'ble

ce Tribunal, Peshawar wherein Para-wise reply was

which was filed and the stance of respondeit was

post of Naib Tehaldlar, The said notification was
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prayed that on acceptance-of this petition, leave o

It is, there:ifdré,
appeal against the‘f?impug'ned judgment and order of -the ‘Honble Khyber
Pakhtunkhwa Service Tribunal, Camp Cou
Service Appeal No.1022/2019 may graciously be granted. -

' (Moin-ud-Din Humayur)
. Advocate-en-Rec?rd .‘
Supreme Court of Pakistan
For Governument

R LRI SN

Learned Advocate Gene ar at the timhe of

hearing of this petition. - '

ADDRESS b o

Office of the Advocate General, KPK, High Court Building, Peshawar.

9210119, Fax No.091-9210270) : ' ) ,
' no such petition has earlier been filed by Petmoners/

CERTIFICATE Certified that
Government against the impugned judgment mentioned above. O

(Telephone No.091-

i

: Advocate-On-Record
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'KHYBER PAKITONKHWA: SERVICE. TRIBUNAL, PESHAWAR

T IUDICIAL COMPLEX (GILD), KHYBER ROAD,

© PESHAWAR.
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APPEl NO.....oooeiiiiiiniiii e

’!«ék/ ..................... Appellani/Petitioner 4
57

7 %
67’ . M " Respondent

.............

Respondént No.............. 2 ..........................

e o-tioe’to: _ gm W rrzions /@% /é/d/&?wg/f

, WHERFAS  an appedl/petition-under the hroyision of the Khyber Pakhtunkbw
/ Province Service Tribunal Act, 1974, has-been presented/registered.for censideration, i
he above case by thepetitioner in this-Caurt.andinoticehas been ardered to-issue. You ar

hereby informed: that. the said appeal/petition:is fixed for-hearing: before Lhe ‘Uribung

C e

2’////}%11. .7"”62""9:«62/).“— ...... att 8:00 A.M. Tf 'you wishs tio: unge: anything against Lh

the case may. be: postpaned cithex in persomar by authoriscd zepresentative or by an

- Advoaate, duly supportad by younpower of Atterncy. Yowarc; therclore, required Lo file s

: this. Court at: least seven days:befave the:date of hcaring 4 copivs of written statemer

' alongwith any ether documenis; upon whicls you rely: Plcase also take notice that i
defanlt of yowr appearance amn: the: date fixed and in: the manncer aforementionced, th
appeal/petitiowill behcard andidecided iniyour abseuce.

4S7 appellant/petitionen yomare at libextyto do;sa:on the datefixed, ar-any other day to whic

L]

L4
/ Notice: of anyalteratiomin the date: fixed for hearingof this appeal/petition will b
' given to yow by registered post. You shauld infornu the Registrar of any change i1l you
\ adidress. 1f you failito furnistusuch address your adduess contained in this notice which th
address given in the appecal/petition wilkbe deemedito be your corvect address, and furtihc
notice posted to this address by registered post willibe deemed sufficient for the purpose
this appeal/petition, ) _
Copy of%ai‘is aitached. Copyof appeal has-alrcady been se nt 1o you vide th
:  OFfICENOLICE NO..eaeceeniieramecriconnniernesseanesnnaaeee AAbe.caerncreeeeirereeeicrneieenineeenis
' :
s Given under my hand and the scal of this Court, at Peshawar this......z.}:.’{% .....
. s .
FRNND 1 77" A—— 27 X AO—— 1 ] 2 -
t . .
: : ‘ : . Khyber Pakhtunkh Scrvice Tribuna
i _ _ ' Peshawar. “
Mot 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazelted Halidays. ,

2. Aways quote Case No. White making any correspondence.
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- BEFORE HONOURABI.E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

sesasvanrsas

Munlr Akhtar Senior Clerk, Office of the Commnssnoner Hazard
Division Abbottabad .... .. T NISIEE (Pehhoner)

1.  Government of KPK through Chief Secrefary, Civil
Secretariat, Peshawar. N
Senior Member Board of Revenue, KPK, Peshawar.
Secretary to Government of KPK, Revenue Department
Peshawar.........................,..._, ...... e (Respondeni's)

SN

EXECUTION PETITON [N SERVICE APPEAL NO. 1022/2019 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 22-09-2021
OF THIS HONOURABLE SERVICE TRAIBUNAI.

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETTION
THIS SERVICE TRIBUNAL MAY GRACIOUDLY BE PLEASED 1O
ISSUE_ ORDERS/INSIRUCTION _TO _THE, RESPONDENTS . 1O

IMPLEMENT THE JUDGMENT[DECISION DATED 22-09-2021-IN K
ITS TRUE LETTER AND SPIRIT AND GRANT THE PETITIONER HIS: '

PROMOTION AS NAIB TEHSILDAR

Respectfully Sheweth:

. That petilioner/appeliant fled subject titled service"’f,;fi‘,z?f

appeal  before this Honorable Service - Tribunal




against ouders of Responden’rs whereby oppellom‘

was ignored his promotion as NOlb Tehsndar and his
'depqr"rmenf,ol appeal was rejeeted in flagrant
violation and. negotion‘ of law, de‘pior’rment'ol rules
and regulations. (Coby of the service dppédi is
attached as Annex-“A”). o
2.‘ - That this Honoroble Servnce Trlbunol on Gcceptonceh
of subject service oppeal lssued ]udgment/dec13|on

doted 22-09-2021  that “msfant appeédls _are

accepted The appellonfs aré held enhﬂed for -

| promohon to the post ‘of Naib Tehs:ldor from the

dotes when they became eligible for promofon

(Copy of judgment/order datedl 22-09-2021- is .

‘attached as Annex-“B").

: 3. Thoi ‘even ofter petmoner S :ncrescen’r approoches
> - ~and. receipt of attested coples of the
iydgment/decision  dated 2-09 2021 of this
Honourable Service Tribunal ’rhe responden’rs are

reluctant to implemen’r the some on one or other

3 . pre’fexr and using delaying tochcs whne pe’rn‘loner is
bodly suffering his promonon ond seniomy in The rank
- of NOIb fehsndor S ' ‘
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22- 09 2021 of this Honouroble Servnce Tribunal and in

such a condition respondents are legally bound [o

_ :ir'npl'e'men’r the orders/judgment of this Honourable

Service Tribunal which is still in the field. Hence this

Execution Petition on the following:

GROUNDS:

.‘A)‘

That osl':fhis Honorable Service Tribunal in its

judgment dated 22-09-2021 has ordered that

" “instant _appeals _are - accepted.. .Thée

B)

appellants are held entitled for promotion. to

the post of Naib Tehsildar from the. dates,

when they became eligible for promotion”.
" Hence respondents are  legally bound to

~ comply with thé above judgment/decision.

:Thqt there 'is no stay 'order.f'rorﬁ the Apex

'Supreme Court of Pakis’fc;h 'agoihst thé

judgment and order dated 22-09-2021 of this

Honouroble Servnce Tnbunol while order
dated 22- 09—2021 is in field. Respondems

must comply wnh the sond order
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PRAYER:

It s, iherefore,

C} That deparimental authoriﬁes(respondems N
are reluctant to pay heed 10 the decision

dated 22-09- 2021 of this Honorable Tribunal

without any reason and 1ustlf|cc1hon, hence

instant execution pehhon

D) That petitioner s badly - suffering s
, promo’non and seniority in the rank of Naib
Tehsndor since long wn’rhouf ony fault on his

| .part. Pefitioner deserves 1o be promoied as

Naib Tehsildar in the light of dec:s:
22 09- 2021 of this Honorable Sewlce Tribunal.

on dated |

E) That instant execuhon is well within time and

this Honourable Service Tnbunol has got
every jurisdiction 10 entertain qnd odjudicoié

“upon the same.

humbly prayed ‘fhdt this anbroble Service

graciously be pleased to occept this- Execution

necessary orders/dlrechons to be
aib,

Tribunal Mmay
petition and issue.

respondents o |mplement and promote the pehhoner as N
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. i
C) That deportmentol outhormes/respondents
are reluctant to pay heed to the decision

b
doted.22-09-2021 of this Honorgble Tribunal

without any reason and justification, hence

instant execution petition.

D) That petmoner is  badly §Uffering his
promotion and seniority in the rcnk of Naib .

Tehsidar since long wn’rhou’f eny fault on his

: v | ‘ ' part.-Petitioner d deserves 1o be promo’red as
Naib Tehsildar in the light of deasnon dated
22-09- 202\ of this Honoroble Serv&ce Tnbuncﬂ |

l

. .

E)  That instant execuhon is well wnhm ’nme ond

" this Honourable Service Tnbuncﬂ hos goft

SRR L et T e vt o

- every jurisdic’non to entertcln cmd od;udicote

“upon the same. -"

PRAYER:

i 5 s e

s, lherefore, humbly proyed that 1h|s Honoroble Service., _—
Tubuncﬂ may graciously be pleosed to occep’r this- Execuhon T
petition c:nd issue necesscnry orders/dlrechons to be ‘

A'respondents to n"nplemen’f and promo’re The petmoner as Nolb

Lo % -
~.
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S d dment/demsnon da’ied 22—09 2021 of

| Tehsnldor |n ’rhei"j'gh‘h"
" this Honouroble ‘Ser ce-:Tnbunol in

its ’irue leﬁer ond spm‘r: -

| PETITIONER ,-'

' SR S, HROUGH

. o MOHAMMAD AS M}-_TANOU
- ADVOCAIEH HIGH COURT
S UATPESHAWAR -

i

Dated: 25-11-202]

| AFFIDAVIT R

) .}, Munir Akhtar pe’u’noner do hereby under’take/solemnly afflrm
that the coniems of fore-goind petmon ore true: ond correct ’ro
nd belief and nothlng has been

the beqt of my knowledge a

‘ ; - concealed of supplessed from this honorable court,

HEPONENT

T e

Dated: 25-11-2021



