
Petitioner in person present. Syed Naseer. ud Din 

Shah, Assistant Advocate General alongwith Mr. Babar, 

Assistant for respondents present.

18.05.2022

Implementation report has not been submitted. The 

respondents were given time on their own request but 

neither implementation report has been submitted nor any 

plausible reason has been given, therefore, the 

respondents are directed to appear in person in Peshawar 

alongwith proper implementation report. Show cause 

notices be issued to the respondents as to why coercive 

measures should not be taken against them under Section 

51 of the CPC. To come up for further proceeding on 

16.06.2022 before S.B at Peshawar.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

Petitioner in person present. Mr. Kabirullah Khattak, 

Addl. AG- alongwith Muhammad Ajmal, Assistant Secretary 

(Litij^ation) for the respondents present.

16^'Mune 2022

respondents submittedRepresentative of the//.I''

implfpehtation report, which is placed on file. Therefore, this

petiiorrf I'disposed of accordingly. Consign.

Pronounced in open court in Peshawar and given under 

hand and seal of the Tribunal this 16^^ day of June, 2022.
4‘.

(Kalim Arshad Khan) 
Chairman

7-
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16.05.2022 Learned counsel for the petitioner present. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General alongwith Ms. Babar, Assistant for respondents 

present.

Representative of the respondents submitted 

written reply/comments to the implementation report 

which is placed on file. Proper implementation report not 

submitted. Representative of the respondents seeks 

further time to submit the same on the next date. 

Respondents are directed to submit proper 

implementation report failing which coercive measure in 

the shape of attachment of salary will be initiated against 

them. To come up for implementation report before S.B 

on 18.05.2022 at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

//

1
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30.12.2021 Petitioner alongwith counsel present. Learned counsel for the 

appellant requested for listing the execution petition at hands for 

today instead of 31.12.2021. Request is accorded. Instant petition 

is listed for today.

Through the present execution petition the petitioner seeks 

implementation of the judgment dated 22.09.2021 passed in 

Service Appeal No. 1022/2019, whereby his appeal was accepted, 

holding him entitled for promotion to the post of Naib Tehsildar 

from the date when he became eligible for promotion. The 

' . judgment was passed on 22.09.2021 and if the respondents have 

filed CPLA but interim relief is not granted, they are supposed to 

implement the judgment conditionally on getting affidavit from the

petitioner that he will restore the benefits back taken on account
’ 1 ; ■ *

of implementation of judgment of this Tribunal if the same is set 

aside by the august Supreme Court of Pakistan. Notices be issued 

to the respondents for the next date. Case to come up for 

implementation report on 14.02.2022 before S.B at camp court, 

Abbottabad.

i -

•r

ChWmafl-----
Camp Court, A/Abad
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% Form- A

FORM OF ORDER SHEET
Court of

347/2021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition submitted by Mr. Munir Akhtar 

through Mr. Muhammad Aslam Tanoli Advocate may be entered in 

the relevant register and put up to the CouVt for proper order please.

25.11.20211

This execution petition,be put up before touring S. Bench at
2-

A.Abad on

f*'

¥



GOVERNMENT OF KHYBER PAKHTUNKHWA 

REVENUE AND ESTATE DEPARTMENT

AUTHORITY LETTER

Mr. Muhammad Ajmal (Assistant Secretary Litigation-II) Board of 

Revenue, is hereby authorized to attend Service Tribunal Peshawar, in Execution 

Petition No.347/2021 titled Munir Akhtar Versus Government of Khyber 

Pakhtunkhwa through Chief Secretary.

Secreta^-I 
Board of Revenue 

Khyber Pakhtunkhwa 
Secretary -1 

Board of Revenue 
, Khyber Pakhtunkhwa
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■,v^. BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Execution petition No.

Munir Akhtar Senior Clerk, Office of the Commissioner Hazard Division 
Abbottabad (Petitioner)

Versus

1. Government of KPK through Chief Secretary, Civil Secretariat, 
Peshawar.
Senior Member Board of Revenue, KPK, Peshawar.
Secretary to Government of KPK, Revenue Department

(Respondents)

2.
3.

Peshawar

EXECUTION PETITON IN SERVICE APPEAL NO.1022/2019.

INDEX
S/No. Description of documents Anne-

Xure
Page
No.

1. Execution petition. 01-05

2. Service Appeal dated 05-08-2019 "A” 06-16

3. KPK Service Tribunal Decision 22-09- 

2021
“B” 17-23

4. Wakalatnama

PETITIONER
HROUGH

MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

AT PESHAWARDated: 25-11-2021



BEFORE HONOURABLE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL PESHAWAR

Execution Petition No

Munir Akhtar Senior Clerk, Office of the Commissioner Hazard
(Petitioner)Division Abbottabad

Versus

Government of KPK through Chief Secretary, Civil 
Secretariat, Peshawar.

1.

Senior Member BoarcLgtR^enue, KPK, Peshawar. 
Secretaiylo Gosi^nment-of-^KPKr'Revenue Department 

Peshawar

' 2.
3.

(Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO. 1022/2019 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 22-09-2021
OF THIS HONOURABLE SERVICE TRAIBUNAL

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION
THIS SERVICE TRIBUNAL MAY GRACIOUDLY BE PLEASED TO
ISSUE ORDERS/INSTRUCTION TO THE RESPONDENTS TO
IMPLEMENT THE JUDGMENT/DECISION DATED 22-09-2021 IN
ITS TRUE LEHER AND SPIRIT AND GRANT THE PETITIONER HIS
PROMOTION AS NAIB TEHSILDAR,

Respectfully Sheweth:

That petitioner/appellant filed subject titled service 

appeal before this Honorable Service Tribunal

1.

€
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against orders of Respondents whereby appellant 

was ignored his promotion as Naib Tehsildar and his 

departmental appeal was rejected in flagrant 

violation and negation of law, departmental rules 

and regulations. (Copy of the service appeal is 

attached as Annex-'‘A”).

That this Honorable Service Tribunal on acceptance 

of subject service appeal issued judgment/decision 

dated 22-09-2021 that " instant apoeals are 

accepted. The aopellants are held entitled for

promotion to the post of Naib Tehsildar from the

dates, when they became eligible for promoton".

(Copy of judgment/order dated 22-09-2021 is 

attached as Annex-“B”).

2.

3. That even after petitioner’s increscent approaches 

and receipt of attested copies of the 

judgment/decision dated 22-09-2021 of this 

Honourable Service Tribunal the respondents are 

reluctant to implement the same on one or other 

pretext and using delaying tactics while petitioner is 

badly suffering his promotion and seniority in the rank 

of Naib Tehsildar.
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That there is no stay order from the Apex Supreme 

Court of Pakistan against the order/judgment dated 

22-09-2021 of this Honourable Service Tribunal and in 

such a condition respondents are legally bound to 

implement the orders/judgment of this Honourable 

Service Tribunal which is still in the field. Hence this 

Execution Petition on the following:

4.

GROUNDS:

That as this Honorable Service Tribunal in its 

judgment dated 22-09-2021 has ordered that 

"instant aopeals ore accepted. The

aDoellants are held entitled for promotion to

the post of Naib Tehsildar from the dates.

when they became eligible for promotion’’.

Hence respondents are legally bound to 

comply with the above judgment/decision.

A)

That there is no stay order from the Apex . , 

Supreme Court of Pakistan against the 

judgment and order dated 22-09-2021 of this 

Honourable Service Tribunal while order 

dated 22-09-2021 is in field. Respondents 

must comply with the said order.

B)
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That departmental authorities/respondents 

are reluctant to pay heed to the decision 

dated 22-09-2021 of this Honorable Tribunal 

without any reason and justification, hence 

instant execution petition.

C)

That petitioner is badly suffering his 

promotion and seniority in the rank of Naib 

Tehsidar since long without any fault on his 

part. Petitioner deserves to be promoted as 

Naib Tehsildar in the light of decision dated 

22-09-2021 of this Honorable Service Tribunal.

D)

That instant execution is well within time and. 

this Honourable Service Tribunal has got 

every jurisdiction to entertain and adjudicate 

upon the same.

E)

PRAYER:

It is, therefore, humbly prayed that this Honorable Service 

Tribunal may graciously be pleased to accept this Execution 

petition and issue necessary orders/directions to be 

respondents to implement and promote the petitioner as Naib
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Tehsildar in the light of judgment/decision dated 22-09-2021 of 

this Honourable Service Tribunal in its true letter and spirit.

PETITIONER

HROUGH

MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

AT PESHAWAR

Dated: 25-11-2021

AFFIDAVIT

I, Munir Akhtar petitioner do hereby undertake/solemnly affirm 

that the contents of fore-going petition are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or suppressed from this honorable court.

V

DEPONENTDated: 25-11-2021
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.

Munir Akhtar Senior Clerk, Office of the Commissioner 

Hazara Division, Abbottabqd.
fAppellant)

VERSUS
)

1. Government of KPK through Chief Secretary, Civil 
Secretariat, Peshavy/ar.

Secret'ary to Government of KPK, Revenue 

Department, Peshawar.
3-

fRespondentst

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 11-07-2019
OF BOARD OF REVENUE KPK. PESHAWAR ____
APPELLANT’S DEPARTMENTAL APPEAL FOR PROMOTION AS
NAIB TEHSILDAR HAS BEEN REJECTED AND NOTIFICATION
DATED 13-05-2019 WHEREBY 15% RESERVED QUOTA OF
MINISTRAL STAFF FOR PROMOTION AS NAIB TEHSILDAR HAS
BEEN DELETED FROM THE RULES.

WHEREBY

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
ORDER DATED in-07-2019 MAY GRACIOUSLY BE SET ASIDE
AND ORDER DATED 13-05-20T9 WHEREBY BY 15% RESERVED
QUOTA OF MINISTERIAL STAFF FOR PROMOTION TO THE POST 

OF NAIB TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS
ILLEGAL, UNLAWFUL. PERVERSE. AND INEFFECTIVE TO
APPELLANT’S RIGHT OF PROMOTION AND THE APPELLANT
MAY BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE
BECAME ELIGIBLE AND POST HAD FALLAN VACANT IN
HAZARA DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS.

Respectfully sheweth.

1. That consequent upon the recommendations of 

the Departmental Selection Committee, the



?
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appellant was initially inducted in the Revenue 

Departnnent as junior Clerk on 13-01-1992 and 

elevated to the rank of Senior Clerk on 29-06-2010. 

The appellant has since rendered more than 27 

years unblemished service.

-v-

2. That almost during his entire service the appellant 

remained posted in the Revenue Branch of the 

Commissioner's Office and gained tremendous 

experience in his field. Since his appointment the 

appellant always performed his assigned duties to 

the entire satisfaction of his superiors and there is no 

complaint against him.

3. That since the beginning of his service the appellant

enjoyed 20% reserved quota of Ministerial Staff
.'T,

being feeding cadre of promotion to the post of 

Naib Tjehsildar in the Revenue Department of KPK 

according to Tehsildari/Naib Tehsildari Service Rules 

-1962 (Land Revenue Act-1967) with the legitimate 

expectation of his promotion as Naib Tehsildar.
;

That in the year; 2000, the appellant became
i ^

eligible for promotion to the post of Naib Tehsildar 

and pn the basis- of aforementioned promotion 

rules his case for promotion as Naib Tehsildar was 

recommended and placed before the
t

Departmental Promotion Committee’s meeting 

held on 29-06-2000. (Copy of the working papers 

alongwifh list of candidates to the post of 

N/Tehsildar is attached as Annex-“A”).

!
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5. That due to inaction, delayed and lethargic 

attitude, of the^ departmental authorities the 

aforespid promotion process could not be 

competed till the time when in the year 2001 

devolution process of Government Departments, 

Divisional & District Administration took place which 

resulted into further delay in appellant’s promotion.

,*■-

That in the year 2015, the method of recruitment, 

qualification and ,other conditions for the post of 

Tehsildar/Naib Tehsildar etc were laid down by the 

Government of KRK, Revenue Departiment, vide its 

Notification dated 23-01-2015 whereby reserved 

quota for promotion of Ministerial Staff fo the post of
i

Naib Tehsildar was reduced from 20% to 15%. (Copy 

of Notification dated 23-01 -2015 is as Annex-“B”).

7. That in the year 2015, some posts of Naib Tehsildar 

becarne vacanf in Hazara Division and the 

appellant fulfilling the requisite qualifications 

applied for his promotion as Naib Tehsildar vide 

applicdtion dated 09-03-2015 forwarded to the 

Board of Revenue by the Commissioner Hazara 

Division Abbottabad vide letter No. 4/9/Estb/1585 

dated 25-03-2015. (Copies of application dated 09- 

03-2015 and covering letter dated 25-03-2015 are 

attached as Annex- “C&D").

That in| the light of above application, the Board of 

Revenue Peshawar vide letter No. Estt/V/Munir 

Akhtar/

8.

Abbotta bad/9500 dated 22-04-2015
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directed the Commissioner, Hazara Division, 

Abbottabad to prepare and submit the working 

papers under the provisions of reserved quota of 

Ministerial staff for; promotion of appellant as Naib 

Tehsildar which wdre also furnished. But promotion

process could not take place due to inaction and 

malafde of the concerned departmental 

authorities. (Copy of letter dated 22-04-2015 is
attached as Annex-“E").

9. That in the year 2019 some posts of Naib Tehsildar 

becaime vacant and the Commissioner Hazara 

Division Abbottabad vide letter No. CHD/Estb/ 2/ 3/ 

2027-28 dated 27-02-2019 requested the Board of 

Revenue Peshawar for convening Departmental 

Promotion Committee meeting in order to fill-in the 

vacant posts of Ndib Tehsildars through promotion 

of Min sferial sfaff againsf 15% reserved quota under 

rules 2015. The copy of a Final Seniorify lisf of Senior 

Clerks of Hazara Division for the year 2018 was also
i

attached there with the letter. The name of 

appellqnt stands at Serial No. 2 of the seniority list.
. t

(Copies of the letter dated 27-02-2019 and Seniority 

List ar^ attached as Annex-“F&G").

10. That on 04-03-2019 the appellant through a joint 

application applied for his promofion as Naib 

Tehsildar under fhfe provisions of Tehsildari/Naib 

Tehsildari Rules 2015 reserving 15% quota for

Ministerial Staff whereupon Board of Revenue 

Peshavyar vide letter No. Estt. V/PF/Seniority
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List/2018/9588 dated 19-03-2019 , demanded 

working papers alongwith seniority list & ACRs'etc 

for constitution of DPC for said promotion and the 

Commissioner Hazara Division Abbottabad with his 

recommendation submitted the required 

documents vide letter No. 2//3/Estb/ACR/CHD/ 

3824-25 dated 25-03-2019. (Copies of application 

dated 04-03-2019, ietfer dated 19-03-2019 and 

ietter dated 25-03-2019 are as Annex”H, I &J”).

. That even in the aforesaid situation the concerned 

departmental authorities as usual once again 

adopted the lethargic attitude toward the 

finalization of appellant’s promotion case which 

could not be completed till further amendment in 

Tehsildari/Naib Tehsildari Rules was introduced, by 

the department vide impugned Notification dated 

13-05-2019 by deleting the reserved quota of 15% of 

the Ministerial Staff to the post of Naib Tehsildar. 

(Copy of the Notification dated 13-05-2019 is 

attached as Annex-“K”).

12. That appellant vide his departmental appeal dated 

17-06-2019 applied for his promotion as Naib 

Tehsildar against 15% reserved quota of Ministerial 

Staff according to Tehsildari/Naib Tehsildari Rules- 

2015 where under the terms and condition of 

appellant’s promotion are governed 

appellant also assailed the Notification dated 13- 

05-2019, for deletion of 15% reserved quota of 

Ministerial Staff to the post of Naib Tehsildar, being

and



i
illegal, unlawful, without lawful authority, perverse, 

whimsical, arbitrary and inapplicable to the terms 

and condition/rights of promotion of appellant. The 

said departmental appeal of the appellant was 

filed without any consideration by the Board of 

Revenue Peshawar vide letter dated 11-07-2019. 

(Copies of departmental appeal dated 17-06-2019 

and letter dated 11 -07-2019 are as Annex-'! & AA”).

13. That by virtue of issuance of impugned Notification, 

the amendment has been made in Rules 2008, 

whereas after issuance of Rules-2015 in supersession 

of all previous rules, the Rules-2008 stand non­

existence, therefore has no legal impact on the 

already accrued rights of promotion of appellant 

nor on the basis of such amendment in the non­

existence rules any reserved quota for promotion of 

ministerial staff can be deleted. Hence instant 

service appeal; inter-alia, on the following:-

GROUNDS:

A) That order dated 11-07-2019 is illegal, without 

lawful authority, void-an-initio, passed in 

slipshod, perfunctory and arbitrary manner, 

against the law, rules & regulations, facts & 

circumstances of the matter, hence is liable to 

be set aside.

B) 'That Notifications dated 13-05-2019 of the 

Board of Revenue Peshawar whereby 15%
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reserved quota of Ministerial Staff of promotion 

to the post of Naib Tehsildar has been 

deleted, is illegal, unlawful, perverse, arbitrary 

against the law and principle of natural justice 

and ineftective to the extent of appellant 

rights of promotion’s terms and conditions 

which were/are governed under Tehsildari/

' Naib Tehsildari Rules 2015.

s

C) That on issuance of promotion rules 2015 in 

supersession of all previous rules, the rules 2008 

stand non-existence, therefore the impugned 

amendment of 2019 has no legal impact 

the already accrued rights of appellant 

the basis of such amendment in the non­

existence rules any reserved quoted for 

promotion of ministerial staff to the post of 

Naib Tehsildar can be deleted.

on

nor on

D) That since the year 2000 by fulfilling the all the 

requirement, appellant had become entitled 

for promotion as Naib Tehsildar against 20 % 

quota reserved for Ministerial Staff for 

promotion to the post of Naib Tehsildar under 

the provisions of Tehsildari/Naib Tehsidlari 

Rules-1962 and the posts of Naib Tehsildar 

were also fallen vacant in Hazara Division. 

Working papers were prepared according to 

seniority list of candidates and promotion 

cases of ministerial staff including appellant 

were placed before Departmental Promotion
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Committee constituted and headed by the 

then Commissioner Hazara.

■>-

E) That similarly in the year 2015, the appellant 

again became eligible for promotion as Naib 

Tehsildar against the said 15% reserved quota 

of Ministerial Staff and the posts had also fallen 

vacant and his working papers were
submitted to the Board of Revenue KPK
Peshawar but of no use due to lethargic and 

protracted attitude of the departmental

authorities.

F) That early in the year 2019 the Commissioner 

Hazara Division Abbottabad vide his letter 

dated 27-02-2019 by explaining position 

vacant of posts requested the Board of 

Revenue KPK Peshawar for promotion . of 

Senior Clerks to the post of Naid Tehsildar and 

asked for convening of DPC meeting for the 

purpose, in response the Board of Revenue 

KPK Peshawar vide its letter dated 19-03-2019 

demanded the required documents of the 

Senior Clerks for promotion through special 

messenger within no time which were also 

furnished vide letter dated 25-3-2019 but 

again there was no action like past on the 

part of departmental authorities.

Appellant has been deprived of his legitimate 

right of promotion by departmental authorities

once

The
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and caused tremendous loss to his future 

service career without any fault on his part.

G) That in the light of judgments of the superior 

courts of the country any change in the terms 

and conditions of service of the civil servant 

with retrospective effect by depriving him of 

his vested right cannot be made while the 

appellant remained eligible for promotion for 

considerable period of 20 years but through 

impugned notification his right of promotion 

has been taken away which is not sustainable 

in the eyes of law but the departmental 

authority has ignored this aspect of the 

while filing departmental appeal of the 

appellant vide impugned notification dated

case

1 1 -07-2019^ of,,/tug /I

H) That the respondents have not treated 

appellant in accordance with law, 

departmental rules, regulations and policy 

the subject and have acted in violation of 

Article-4 of the constitution of Islamic Republic 

of Pakistan 1973 & unlawfully issued the 

impugned orders and notifications, which are 

unjust, unfair hence, are liable to be set 

aside/treated as ineffective to the extent' 

appellant’s promotion as Naib Tehsildar.

on

I) That the respondents have failed to abide by 

the law and even did not take into
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consideration the grounds advance by 

appellant in the memo of departmental 

appeal for his promotion as Naib Tehsildar 

against the 15# quota reserved for Ministerial 

Staff under rules 2015. Thus the impugned 

notification dated 13-05-2019 and order dated 

11-07-2019 of respondents are, contrary to the 

law as laid down in Tehsildari/NOib Tehsildari 

Rules 2015, other departmental rules 

regulations read with section 24-A of General 

Clause Act 1897 Ek Article 10-A of Constitution 

of Islamic Republic of Pakistan 1973.

J) That the appellant being qualified and fulfilling 

all requirements was eligible for promotion as 

Naib Tehsildar since 2000 but has been 

deliberately deprived of his legitimate 

promotion despite of availability of posts 

without any reason, justification against the 

law, departmentah rules and regulation. He 

deserves to be promoted as Naib Tehsildar 

since the date he became eligible and the 

post was' available in Hazara Division with all 

consequential service back benefits.

K) That instant appeal is well within time and this 

honorable Service Tribunal has got every 

jurisdiction to entertain and adjudication upon 

the same.
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PRAYER:A

It is, therefore, humbly prayed that on acceptance of 

instanf Service Appeal orders of the respondents dated 11- 

07-2019 may graciously be set aside and Notification dated 

13-0'5-2019 rfi'dy “ be frea'fed as “illegal, - void -_abhnitio'“pnd^ 

ineff'^five~'td~““fhe^ exTeTTN 'of““tefmy“idnd''conditions'''df" 

oppelianfs^fomolion and the appellant may graciously 

be promoted as Naib Tehsildar against the 15% quota 

reserved for Minisferial Staff from the date the appellant 

became eligible and the post had fallen vacant with all 

consequential service back benefits. Any other relief which 

this Honourable Tribunal deems fit may also be granted.

Appell

Through:

(Mohammad Aslam Tanoli) 
Advocate High Court 

At HaripurDated (5>-08-2019

VERIFICATION

It is verified that contents of instant Service Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed thereof.

^’i58-2019Dated
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BEFORE HONnURABLE KHYBER PAKHTUNKHWM- )!„

■SERVICE TRIBUNAL PESHAWAR .

/
l< /)/A -A-

A
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/

aS/f/ 's^ Diary INo/ h.^/.Appeal No
//

I

/
Munir Akhtar S6nior Clerk, Office of the - Commissioner 

Hazara Division, Abboffobod.
/

/
; (Appellant)

VERSUS

1. Government of KPK'through Chief Secretary, Civil 
Secretariat, Peshawar.

Secretary to Government of KPK,. Revenue 

Department, Peshawar.

/

fRespondentsI

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE 
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 11-07-2019 

OF BOARD OF REVENUE KPK. PESHAWAR 
APPELLANT'S DEPARTMENTAL APPEAL FOR PROMOTION AS 

NAIB TEHSILDAR HAS BEEN REJECTED AND NOTIFICATION 

DATED 13-05-2019 WHEREBY 15% RESERVED QUOTA OF 
MINISTRAL STAFF FOR PROMOTION AS NAIB TEHSILDAR HAS 

BEEN DELETED FROM THE RULES.

;

WHEREBYM:

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL 

ORDER DATED 11-07-2019 MAY GRACIOUSLY BE SET ASIDE 
AND ORDER DATED 13-05-20T9 WHEREBY.BY 15% RESERVED 
QUOTA OF MINISTERIAL STAFF FOR PROMOTION TO THE POST 
OF NAIB TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS 
ILLEGAL, UNLAWFUL, PERVERSE, AND INEFFECTIVE TO 

. APPELLANT’S RIGHT OF PROMOTION AND THE APPELLANT 
MAY BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE 
BECAME ELIGIBLE AND POST HAD FALLAN VACANT IN 
HAZARA DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK 

BENEFITS.

-f'J

4^
S

:n

Respectfully sheweth,

That consequent upon the recommendations of 

the Departmental Selection Committee, the

1.

*
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Mr. Aslam Khan Tanoli, Advocate for the appellant presM: \Mr:;
.\:%\,';S

Muhammad Babar, Assistant alongwith Mr. Ria?. Khan Painda,|^_ 

Assistant Advocate General for the respondents present. Arguments

. ORDER 
22.09.2021,

•••«§

-J^!r-^:'
'■liaJ : ■

.
?;v::

heard and record perused.

detailed judgment of today, passed in service appeal 

bearing No. 1021/2019 "titled Abdul Qayyum Tahir Versus Government of 

Khyber .Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar 

and two others", the instant appeal is accepted. The appellant is held 

entitled for promotion to the post of Naib Tehsildar.from the dates, when 

he became eligible for promotion. Parties are left to bear their own costs. 

File be consigned to record room.

Vide our

•r

ANNOUNCED
22.09.2021

^—VA.>«

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

(SALAFbUD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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BEFORE HONOURABLE KHYBER PAKHTUNKH 

■SFRVlOF TRIBUNAL PESHAWAR
4

- »36ts.ub<cij Olary NoAppeal No

Abdul Qayyum Tahir S/O Qari Aziz-ur-Rehman, SeniorClerk, 
Office of the Commissioner Hazara Division, Abbottabad. ,

fAppellantl
VERSUS

1. Government of KPK through Chief Secrefary, Civil 
Secretariat, Peshawar.

2. Senior Member Board of Revenue, KPK, Peshawar

3. Secretary to Government of KPK, Revenue 
Departrrient, Peshawar.

fRespondentsl

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE 

TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 11-07-2019 

OF BOARD OF REVENUE KPK, PESHAWAR 
APPELLANT’S DEPARTMENTAL APPEAL DATED 24-06-20T9 FOR 
PROMOTION AS NAIB TEHSILDAR HAS BEEN REJECTED AND
NOTIFICATION DATED 13-05-20T 9 WHEREBY 15% RESERVED 

QUOTA OF MINISTRAL STAFF FOR PROMOTION AS NAIB 
TEHSILDAR HAS BEEN DELETED FROM THE RULES.

WHEREBY
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PRAYER: ON. ACCEPTANCE OF INSTANT SERVICE APPEAL 
ORDER DATED 11-07-2019 MAY GRACIOUSLY BE SET ASIDE 
AND ORDER DATED 13-05-2019 WHEREBY 15% RESERVED 
QUOTA OF MINISTERIAL STAFF FOR PROMOTION TQ THE POST 
OF NAIB TEHSILDAR HAD BEEN DELETED MAY BE DECLARED AS 
ILLEGAL, UNLAWrUL, PERVERSE, AND INEFFECTIVE TO
APPELLANT’S RIGHT OF PROMOTION AND THE APPELLANT 
MAY BE PROMOTED AS NAIB TEHSILDAR FROM THE DATE HE 

BECAME ELIGIBLE AND POST HAD FALLAN VACANT IN
HAZARA DIVISION WITH ALL CONSEQUENTIAL SERVICE BACK
BENEFITS.
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RFFORE THE KHYBER PAKHTUNKHWA 5>ERVXCE TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAa

Service Appeal No. 1021/2019
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05.08.2019 . 
22.09.2021

Date of Institution ... 

Date of Decision ... S'
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\
Abdul Qayyum Tahir S/0 Qari Aziz-ur-Rehman, Senior Clerk 
Office of the Commissioner Hazara Division, Abbottabad.

(Appellant)/ ,

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretan/, Civil Secretariat, 

Peshawar and two others.
(Respondents)

SLAMTANOLI,MR. MOHAMM 
Advocate For Appellant

MR. RIAZ AHMED PAINDAKHEL 
Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
ATIQ-UR-REHMAN WAZIR

JUDGMENT

ATIQ-UR-REHMAN WA7IR MEMBER (E):- This single judgment shall dispose 

of the instant service appeal as well as the connected Service Appeal No 

1022/2019 titled "Munir Akhtar Versus. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Civil Secretariat, Peshawar and two others , as

question of law and facts are involved therein.

Brief facts of the case are that the appellants namely Abdul Qayyum Tahir 

and Munir Akhtar initially joined the Revenue Department as Junior Clerks and 

subsequently were elevated to the post of Senior Cterfcyon- 02-02-1983 and

common

/
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29-06-2010 rei^pectively. As per service rules, notified on 23-01-2015, 15% 

quota was rese.'ved for promotion on the basis of joint seniority cum fitness from 

. amongst the Senior Clerks of the office of Board of Revenue, Commissioners and 

Deputy Commissioners offices, for their further promotion-to the post of Naib 

. Tehsildar; Cases of promotion of the appellants were under process for quite 

some time, but could not materialize well in time and in the meanwhile, the 

respondents vide another notification dated 13-05-2019 amended the service 

rules and deleted the reserved quota of 15% for promotion of ministerial staff to 

the post of Naib Tehsildar. Feeling-, aggrieved, the appellants filed departmental 

appeals, which were filed without any consideration vide, order dated 11-07- 

2019, hence the instant service appeals with prayers that the impugned order 

dated 11-07-2019 may be set aside and notification dated ;13-05-2109, may be 

declared as illegal, void ab-initio and ineffective upon the appellants promotion 

rights and the appellants may be promoted to the post of Naib Tehsildar against 

the 15% quota reserved for ministerial staff, from the date when the appellants 

became eligible for such promotion and posts had fallen, vacant in Hazara 

ith all c:onsequential benefits.Divisi

Learned counsel for the appellant has contended that'the appellants were 

fully eligible’for promotion to the post of Naib Tehsildar based on seniority cum 

fitness, but it was due to the lethargic and reckless attitude of the respondents 

that cases of promotion of the appellants lingered for years in the offices of 

respondents, which finally were refus'ed under the pretext that the respondents 

has brought amendments in service rules vide notification'.dated 13-05-2019, 

thereby deleting the 15% quota reserved for ministerial staff; that by virtue of 

issuance of impugned notification dated 13-05-2019, the amendments has been 

made in Rules, 2008, whereas after issuance of Rules, 2015 in supersession of all 

previous rules, the rules, 2008 stands non-existent, therefore has no’legal impact 

on the already accrued rights of promotion of appellants nor on the basis of such 

amendments in the non-existent rules,.any reseived quota^'for promotion of 

ministerial staff can be deleted; that posts of Naib Tehsildar were lying vacant in 

Hazara Division, working paper for which were also submitted and cases of 

promotion in . respect of the appellants were also included, which were also 

placed before the Departmental Promotion Committee(DPC); that again in 2015 

cases of promotion in respect of the appellants came under .consideration of the 

DPC, but were again ignored by the respondents due to their lethargic
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behaviour; that in 2019, the Corrimissioner Hazara Division vide letter dated 27- 

02-2019, requested the board of revenue for promotion of the senior clerks to 

the post of Naib Tehsildar and’in response, the board of revenue demanded for 

requisite documents of the senior clerks concerned, which were also provided, 

but in the meanwhile rules were amended and the appellant were notpromoted, 

which was illegal unlawful and contrary to. the norms of natural justice; that in 

the light of judgments of the' superior courts, any change in the terms and 

condition of service of the civil servant with retrospective,:, effect by depriving 

them of their vested rights cannot be done while the appella.nts remained eligible 

for considerable period of 20 years, but through impugned notification dated 13- 

05-2019, their right of promotion has been taken away which is not sustainable 

in the eye of law; that the respondents have not treated the appellants in 

accordance with law, departmental rules, regulation and policy on the subject 

and have acted in violation of Article-4 of the constitution and unlawfully issued 

the impugne^^der and notifications, which are unjust, unfair and are liable to 

be set;atnaught.

• v

Learned counsel for respondents has contended that in .2015, under 15% 

quota reserved for senior clerks, cases of the appellants were placed before .the 

DPC, but their cases were not considered for such promotion due to non­

availability of post of^Naib Tehsildar in their share at that time; that it is correct 

that the appellants were otherwise eligible for promotion on the basis of seniority 

cum fitness for promotion to the post of Naib Tehsildar, but in the meanwhile 

amendments were brought in the service rules and 15% quota reserved for their 

promotion was deleted.

4.

We have heard learned counsel for the parties and Tave perused the5.

record.

Record reveals that the appellants were otherwise fit for promotion based 

on seniority cum fitness and their cases were submitted for promotion more than 

once, but were not considered. Stance of the respondents to the effect that the 

appellants were not considered due to non-availability of posts is not correct, as 

record reveals that Commissioner Hazara vide letter dated: 27-02-2019 had 

submitted cases of the appellants for convening meeting of DPC as well as 

mentioned that there are many vacancies available in the division to be filled in 

through promotion from amongst the senior clerks at the ratio of 15%, but the

6.

■\ -

L
K1/



1I-t.-*

respondents as usual lingered the cases and finally refused on the grounds of ’ 

amendnnents in service rules, which was not warranted. We are of . the.. 
considered,;opinion that the appellants were fit for promotion in every respect 

and vacancies to that effect were also available, but it was-due to malafide of the 

respondents that the appellants were kept deprived of their right of promotion.

The amendments in service rules at a later stage, cannot deprive the appellants 

of their right of promotion already 'accrued to them as i^dking the relevant 

amended rules applicable to the appellants would be against-the law and natural 

justice.

\

In view of the foregoing discussion, the instant appeals are accepted. The. 

appellants are held entitled for promotion to the post of Naib Tehsildar from the 

dates, when they became eligible for promotion. Parties are left to bear their 

own costs. FTe be consigned to record room.

7.

ANNOUNCED
22.09.2021

d' / . . --

(mQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

(SALAH-UD-DINJ ' 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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MOST IMMEDIATE/COURT CASE/BY FAX
OFFICE OF THE

COMMISSIONER HAZARA DIVISION 
ABBOTTABAD

No.Lit. 1 /1 (A)/_£ilir_9 4 
Dated: 16.5.2022

To

The Assistant Secretary (Estt),
Board of Revenue,
Revenue and Estate Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

FILING OF COMMENTS IN EXECUTION PETITION NO.347/2021
TITLED MUNIR AKHTAR VERSUS GOVERNMENT OF KHYBER

Subject:

PAKHTUNKHWA THROUGH CHIEF SECRETARY.CIVIL SECRETARIAT.
PESHAWAR AND OTHERS.

I am directed to refer to your office letter No.Estt:V/Munir Akhtar/E. 
Petition No.347/2021/8488,dated;17.03.2022 on the subject cited above and to state 

that in compliance with aforementioned letter, representative of this office has filed 

comments {in original) in the Khyber Pakhtunkhwa Service Tribunal, Camp Court at 

Abbottabad on 16.05.2022.
While perusing the comments, the honourable Chairman has directed to 

implement the court order dated:22.09.2021 in Appeal No.1022/2019 conditionally, 
and submit the same before the Camp Court, Abbottabad on 18.05.2022,otherwise 

salary/budget will be attached and COC as well.
I am therefore directed to convey the court directions and to request 

you to do the needful and attend the Camp Court at Abbottabad on 18.05.2022 

alongwith requisite documents, please.

o Coxn^is^detf»(Poll/Dev) 
i Df^mon, Abbottabad.

Assistant t 
HazaraVNo. 6b Date E>ven.

Copy to the:-
1. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal, Judicial 

Complex (old),Khyber Road, Peshawar.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Judicial Complex (old), Khyber 

Road, Peshawar.
3. Assistant Secretary (Lit-1),Board of Revenue, Revenue and Estate Department, 

Government of Khyber Pakhtunkhwa, Peshawar.
4. PS to the Senior Member Board of Revenue, Government of Khyber 

Pakhtunkhwa, Board of Revenue, Peshawar for information and necessary 
action, please.

5. PS to Commissioner Hazara Division, Abbottabad.

Assistant to Co
Hazara Division, Abbottabad.

oner (Poll/Dev)



V.
All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

KIT/BER PAKirrUNKll/A

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262l/C^ /ST DatediT /S /2022No.

The Secretary Revenue,
Government of Khyber Pakhtunkhwa, 
Peshawar.

SHOWCAUSE NOTICE IN EXECUTION PETITION NO: 347/2022 TITLED MUNIR AKHTER -VS:
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY, PESHAWAR &

Subject:
I,. •

OTHERS.

I am directed to say that execution petition No. 347/2022 was filed in this Tribunal against 

the respondents for disobedience of the order dated 22-09-2021 passed by this Tribunal in Service Appeal 

No. 1022/2019 titled Mr. Munir Akhter VS Government of Khyber Pakhtunkhwa through Chief Secretary 

and others.

That when the above execution petition came up for hearing before this Tribunal on IS^*^ 

day of May, the following orders were passed:

"Petitioner in person present. Syed Naseer ud Din Shah, Assistant Advocate General 

olongwith Mr. Bobar, Assistant for respondents present.

Implementation report has not been submitted. The respondents were given time ori their 

request but neither implementation report has been submitted nor any plausible reason has been given, 

therefore, the respondents are directed to appear in person in Peshawar olongwith proper implementation 

report. Show cause notices be issued to the respondents as to why coercive measures should not be taken 

against them under Section 51 of the CPC. To come up for further proceeding on 16.06.2022 before S.B at 

Peshawar."

own

You are, therefore, served with show cause notice to explain as to why appropriate action 

may not be initiated against you for non-compliance of order of this Tribunal dated 22-09-2021.

■Oj » 
{WASEEM AKHTAR) 

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

Dated / /2022/STNo.

Copies forwarded to:

1. PS to Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar

REGISTRAR 
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR



All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name^

KH^£R PAKHTUNKlArA

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262No.llbt-fel- /ST Dated 2S / /2022

The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

SHOWCAUSE NOTICE IN EXECUTION PETITION NO: 347/202> TITLED MUNIR AKHTER -VS^
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY. PESHAWAR &

Subject:

OTHERS.

directed to say that execution petition No. 347/2021 was filed in this Tribunal against 

the respondents for disobedience of the order dated 22-09-2021 passed by this Tribunal in Service Appeal 

No. 1022/2019 titled Mr. Munir Akhter VS Government of Khyber Pakhtunkhwa through Chief Secretary 

and others.

am

That when the above execution petition came up for hearing before this Tribunal on 18^*^ 

day of May, the following orders were passed:

“Petitioner in person present. Syed Naseer ud Din Shah, Assistant Advocate General 

alongwith Mr. Babor, Assistant for respondents present.

Implementation report has not been submitted. The respondents were given time on their 

own request but neither implementation report has been submitted nor any plausible reason has been given, 

therefore, the respondents are directed to appear in person in Peshawar alongwith proper implementation 

report. Show cause notices be issued to the respondents as to why coercive measures should not be token 

against them under Section 51 of the CPC. To come up for further proceeding on 16.06.2022 before S.B at 

Peshawar.”

You are, therefore, served with show cause notice to explain as to why appropriate action 

may not be initiated against you for non-compliance of order of this Tribunal dated 22-09-2021.

(WASEEM AKHTAR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

/)
b C

Dated / /2022/STNo.
* :

Copies forwarded to:

1. PS to Worthy Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar

REGISTRAR r- 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR



S’ GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT.

■-%

(Establishment Section)

V/ Munir Akhtar/ E.J^No.347/2021/ ] ~7 [0
Peshawar Dated the / S /0612022 ' ^PH 091-9213989 Estt: 091-9214208

To

The Registrar, Service Tribunal, 
Khyber Pakhtunkhwa.

SUBJECT: SHOW CAUSE NOTICE IN EXECUTION PETITION NO. 347/2021 
TITLED MUNIR AKHTAR -VS- GOVERNMENT OF KHYBER 
PAKHTUNKHWA THROUGH CHIEF SECRETARY KHYBER 
PAKHTUNKHWA. PESHAWAR & OTHERS .

.A

Sir,

I directed to refer to you letter No.l 159-60/ST dated 25.05.2022 on the subject 

noted above and to enclose herewith a copy of Minutes of Departmental Promotion Committee 

Meeting held on 13.06.2022 under the Chairmanship of Senior Member Board of Revenue, 

Khyber Pakhtunkhwa please.

Noor Knan
Assistant Secretary (Estt:)

Elides: No & dated Even:
Copy forwarded to the :

1. AS(Lit-II) Board of Revenue for information and further necessar)' acation please,
2. PS to Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Noor Khan
Assistant Secretary (Estt:)

506 listl. V/Noiii Sheet & l.cltcis
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GOVERNMENT OF KHYBER PAICHTUNKIIW A 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMEN i

COMMITTEE MEETINGMINUTES OF THE DEPARTMENTAL PROMOTION 
!U:GARDING PROMOTION OF MUNIR AKHTAR SENIOR CLERK OFFICE J Yj' 
C:OMM]SSIONER HAZAR-4 DIVISION TO THE POST OF NAlB TEHSILDAK 
IN JJGHT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA ORDER 
22.(19.2021 IN EXECUTION PETITION NO. 347/2021 TITLED MUNIR ^
VERSUS GOVERNMENT OF KPK ETC HELD AT THE OFFICE OF SENIOR MEMBER
BOARD OF REVENUE ON 13.06.2022 .AT 2.00 PM.

13.6.2022 al iheA meeting of the Departmental Promotion Committee was held on 
olTiec of Senior Member Board of Revenue in light of Service 1 ribunal Judgment dat^.cl

22.00.2021 in service appeal No. 1022 and Execution Petition No. 347/2021 undci his 

Chairmanship vo consider the appoinlment/promotion of Mr. Munir Akhtar Senior Clerk olhee o! 

the Commissioner Hazara Division to the post of Naib Tehsildar. The lollowing allcnded: -

MemberMr. Al'sar Ali Shah, 
Sccreiarv-l. Board of Revenue.

MemberN'lr. Jaw'ad Ali 
Deputy §i?ci-etary 
Board of Revenue

Member3. Mr. Noor Khan,
.Assistant Secretary (Estt;). 
Board of Revenue,

During the discussion it was observed that as per .service rales noiil'icd vide Notification

dated 25.01.2016. 12% quota was reserved for promotion to the post of Naib Tehsildar on the basis of joint 

fitness from amongst the Senior Clerks and Junior Scale Stenographer of the offices ot
In the year 2010, there were total 20

senioniv cum
Commissioners and Deputy Commissioners ot the province, 

inciioncd posts of Naib Tehsildar in Hazara Division (Flag-A) out ot which 2.4 posts comes unders:
promoiion quota of Senior Clcrks/Junior Scale Stenographers, offices of the Deputy Commissioners and 

Commissioner Hazara . The appellant was at Serial N. 9 of the Joint Seniority List ot the Hazaia Division 

(t4:ig-15), Suppose the Departmental Promotion Committee Meeting was convened even then the appellant 
could not he promoted to the post of Naib Tehsildar being at Serial No. 09 of the Joint Seniority List. The 

appdlani lias concealed the facts I'rom the court as he was not in promotion zone in the yeai 2019. Besides, 

■die officials al Serial No. 02 to 08 did not challenge the rules ibid, except official at Serial No. 1, who

diirmg proceeding of the appeal has retired from Government Service,
After detailed discussion it was unanimously decided that the official was not eligible for the 

he was al serial No. 09 on the Joint Seniority list of Junior ScaRuppoiiiiineiu ol' Naib Teli.sildar as 

Sienngrapheis and Senior Clerks for the year 2018 provided by Commissioner Hazara Division
d /j

■lit

Noor Kl(an I 
AssintTiiJl Secretary (Bstt;)
/A (Mcmbci-)

1/Vfsar Ali Sluili
Depiity^crelar)’

(Mumher)Seereiary-i. 
(Mcmbuip

/

/
Zrtkir i uissaun Afri 

Senior Meinocr 
(CHAIRMAN)
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Assisianc to Comaaissior.er [Rev/GA}, 
Hazara Division, Abbottabad.

i

Endst; Hbren No. 6: Date;
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Ziguli n!-; ?.C'iV:nt-i‘3SF> Sonior Cic.'k 24-f-(:'b-2007“i- 27'Oc!-20;17 By Promotion

by Promotion
Direc^____

By pforriotion
By Prornoiiori

Junaid aIm'diVc! 
I'vUjj.Vmd Ati

1 7-A‘.:f;-19b9 

4-Feb-19Sl

Senior C!i?fk ?.0-5ep-lO92Motrir l-Nov-2017 Hnripur
2D-NOV-2017 HaripurJSS 2.9-NOV-2017O.Sc

Innvai-UJ'PehnrDri 2G-iiil-?.COGSenior CJcfk iMA islamiyrit Manschral-Dec-20i7
Fia;. AVirr^ed 22-Mar-3 n-3S [ 

27-rc-b-1997 I

2G-Dcc-in37 MansebraSenior Clerk Matfic i-Dec-2017
jSubhrinuli.it'i

Abdul y/ai^2b
.10-reb-20iS M-Feb-201S TorharO.AJSS Direci
27-Fcb-20l}-:9-r-eb-i954 CHO OfficeOSc 2/-Feb-2013JSS Direcr

Muhammad Alarn 2-JiMv2012-l-Scp-1932 B.ComllT} 22-Mar-20l8Senior Clerk Kobisian lowerBy promotion 
BY PromotionMul-.arnnuid Anv/ar 2-Jan-20j2o-Sep-1992 MAj Senior Clerk 22-M3r-2019 Ko’nision Lower

? Nusrai Kbian l-Jui-l9gS8-Or:-j 93.3 MoirkSenior Clerk 2S-M.-'.r-2018 AbbottabadBy Proniotion

By ProrncliofiS _ Znhid All v;ii3n 
D [\V.~»f;3r A.slam

1-OCM987Mo'ricSenior Clerk12-Anr-i9C7 B-fvV2r-20.13 Atibotrabad
BBAfllons) u-Apr-201SG-‘h‘ov- 1990 JSS 6-Apr-20Jg MansehraDirect

1-0 Muhanrrrrad A!i .1-Jan-2012u-M-ir-igSS Senior Cioik B.A 3-Apr-20i8 Koilai PoilasBy Promotion
GJiulrim Aksar1 Matric 13-Sep-1991h- Jar‘i-19S4 Senior Clerk 22-Jiin-20l8 By Promotion Haripur

a [-2:al Wadood 2S'Aug-2G0727 -vov-igsi Senior Clerk F.A ]5-Sep-201S Kohistan UpperBy Prornotio!!
i?. Miiliat^'.ruad Shakeel $Q-Au.i93.gSS 

25-Jun-ie90 f
I0-r=b-i966 Senior Clerk B.A 28-S5P-201S ByPromotlon [ Abboitobad 

By Promotion j Abbottabsd19 Arskiad Mclunood Senior Clerk B.Ai-M3f-39GG 2S-5ep-201S
tS Sved Oaiim Shah 2G-Mnr~201I 1S-Apr-inno Senior Clerk F.A By Proinotron].7-Oa-203S Torlrar
M, Gbiiiarn ishacr Senior Cle.'^k F.Sci-Jan .1938 12-NGV-2010 I 4-j3n-20lS By Prornotion Kohi-iJun Ueper
J7 30-NOV-201I jFjn.' QoKof Senior ClerkS-M.ir-igsS F.A 4-jan-2019 By Promolio.n______________ , rCchistar. Upper

Divisional basis has been prepared on the basis of Final SeniorUy Lists of Senior Clerks and Junior Scale Stcncjrao'ners 
as stood on 3J-i2-20J5 received (ronr all Deputy Cornmissionc-rs in Hazara Division.

1^0

Note: This Join; .-inaJ Senirjrirty List cn

No. 2/3-£sT3b dated Abbottabad /o .?-2019
copy forwarded to nil the Deputy Commissioners, in Hazara Division with the request to circulated “.he Final seniority list amongstoF

N '
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government of KHYBEK FAKH 1 iJNKHWA
board OF REVENUE

revenue & ESTATE department.
(Establishment Section]

r-

"B nqil92142n_8Estt:-.v/Munir Akhtar/E.I^No.34772p21/y ^ O
/ S /06 72022 • -P 001-9213989 ■

Peshawa^r bated the _

To

The Registrar, Service Tribunal,
Khyber Pakhtunkhwa.

SECRETARY KHYBER
SUBJECT: SHOW -VS-

paiottun^a through chief 
. aWAR & OTHERS.

Sir, .
ui„c„d .0 Noai5«0/ST d.«d 25,652022 ™ ,h=

« .b«v2 ..d ,o:2..lo« h^-dh .xopy .f Mi™.e, of Co™«.

13.06.2022 undo, tho Cl»ta.».ohip "f Soni« »»•«<
no

Meeting held on 

Kliyber Pakhtunkh-wa please.

NoorKnan
Assistant Secretary (Estl:)

Eiidos: No & dated Even:

Copy forwarded to the :
1. ' AS(Lit-II) Board of Revenue
2. PS to Senior Member Board of Revenue, Khyber Pakhtunkhwa.

for information and flirther necessary' acation please.

Ndor Kliaii
Assistant Secretary (Estt:)

■ *

K06 Esii: V.'Noie Slieei & Letters



government OF-KIIYBER FAlfflTU.NKH"
BOARD OF REVENUE

REVENUE;& ESTATE DEPARTMEM

.MINU TES OF THE UEPART^IENPAL . 1 ROMQTIO.^,^ OFFICE OF THE 
REC.aRDING. PROMOTION OF MUNIR
.C()^iMISS10NER HAZARA DIVISION r^HE lOSl or ORDER DATED

. IN 1.1GHT OF SERVICE TRIBUNAL eD MUNIR AKHTAR
.21(19.2(121 IN EXECUTION PETITION ^NO. ."[-g SENIOR MEMBER
VERSUS government OF KPK ETC HELD An HE 01 lie
Rn ujn OF nEVEN!IE ON 1 .-.06.2022 .AT 2.00 PNL

•--4

.A meeting of the Departmental Promotion CnnimiUcc was .held on 1. ^

■ ollice ol^ Irenior Member Board of Revenue in lighl. bl Scrviee liibunal Judgme
PcliUon No. .247/2021. under hia •

Chairmanship,to consider the appoimment/promotion of Mr. Munir Akliiar Scnioi Clerk oil

of NaibTehsildar, The following aliendcd; -

22,00.2021 in service appeal No. 1022 and Execution

die Commissioner Hazara Division to the post c
Member •

1 ■ Mr. At'sar Ali Shah,
Scorciary-l. Board of Revenue,

2 Mr. Jawad Ali
Depuiy Secretary '
Board of Revenue

Member,

Member
Mr. Noor Khan,
Assisvani Secretary (Estl;). 
Board of Revenue.'

3.

.'observed that as per service .rules notified vide Notification
onthe basts of joint •

During the discussion it was
reserved for promotion to the post of Naib Tehsildar

Junior Sede Stenographer of the offices, ot
dated 25.01.2016. .12% quota was

fitness from amongst .the Senior Clerks andscmoniy cum.
Commissioners 

. sanctioned posts
nromoiion quota of Senior Clcrks/Junior Scale Stenographers
......... 11.™ Tl.= .np=ll... - .1 ”;™“

■ d—p » .PN..P T*iid., . s„>.. r..1.1.. 1..... d, '

„,„.i.d ,h. f...d n... .1....... •> 1.. ”•>■
Challenge ihe-rules ibid,'except official at Serial uso. l,.^^ho

2Uiy, there were total 20 • 

comes under-
tn the. yearaiid Depuiv Commissioners of the province, 

of Naib Tehsildar in Hazara- Division (Flng-A) oul of which 2.4 posts
offices of.the Deputy. Commissioners and

coulkl not

appellaiu has
■ ihc olficials at Serial No, 02 to 08 did not

dinu of the appeal has retired from Government Service,
■ mously decided that the official was no. eligible for the

the Joint Seniority list of Junior Sca^

Uiinng procce
..-M'tcr-dctailed discussion it was uriam 

hf Naib Tehsildar as he was at serial No. 09 onapptununciu

Sicnuuraphei’S
...... cid*. Id. 11.. y... a!

W

Depui?5cc 
• (Mcinher)

/■V, ’<•

Noor IClian
Assinfiii)i Sccrcuiry (Estl;) 

•A -(p/lcnibcr)
/ .,. A'X"'

Afsiir Ali Shah' 
Scci-ciary-l. 
(NlcMil*k;i')

crciary

/
/

// /
• V,

I'tusiain ATridi 
Senior Member

\ (Cl-lAlRMANf
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j he Asnisrani Sc'crclrt'V' (h>Aiib!
- - K-iG'il -,..nrd - ' -•• r.vU"- -'i G .

•A-\', hA:' ;’.'!.-:At;;-A::;\vg

P-^XAH'. P OApA-^X LQI’aX: .PP • ^•■
dYvISION' ...... , . . •

5.:

;.:ri'.'i h) i”A'-:ii:- -.ubit:t;'L CiSc'i .-ibrivr 

! l.i;;:;M
. 1 '• i!:. i G<--

•: .-’r^b'direeled fn refer '•

;:"r.i;S .jf ibril; '7ci':dlA:i':v ■■''■
V--A.;

A-av.:‘';o:r':c
e:>. :A:' -.AorrA.idciii d; rArd',;;- :v:':G':,e;iry g

DcirdTof'Naib Tcl’.'dlde.rs Postr.
Division/.
District

.. ..VricnnfI’iilcdToinl St:i\eli(iiic'.l {••lAiiJ
01.Ni!' . X!X:ul: -vXT-CrlD Office

•>j t

0102'O.''
Nil' 0.:07Harirruf
NilIIAdrMnnseiiru,

.. ihfUiLTani •

” '^TYTuliar
)-r.ihi.-i;;n "L-ppcr

Nil.u::>2
0.10102 !.S

0 I!:: \ ■i

0201iv'diiaa:! Lov-cr 
Kidai Pallas

01-OJ • i

07. IvIfi'i ouil‘

/ X\
Vi -V'

■'Assiiiiant t.c Corr-niissioner (Hov/GA)» 
• • Hazara DivisicJi, Abhottnbaci.

/ // •
I-/ /

oNd'7' K
r. \ i-

Endst: Even Mo.'o: Date:.

- The P.S tw Ce:T:misi;v*nT i-laz-^era Divisior., Abhouabad.
f;f;V 10 ’l_

//*Xv \

' Ifi
!

I

!>

Assistant to Comiuissioncr (I2ev/GA), 
Hazara l^ivialon, Abbottabad.

«

»
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^ F T111- oi'Fi?7:r?7F
i-nhazaua '■

division 4 I l> \
ON 31/12/20 1 8

;

Dote of rofiuliir 
appointment of JSS/

Promotion 3s

Senior Clerk

S-rv1ny-19S3 '.

__ , 2-reh-j993 ~“
27-Qct-1997 ^

29-Jim-200o

Oatc of first 
entry

into noct service

O.'-te Of Birth Dcsij'.naiion Qvrallficnlion IMctliod '■)■( 
Recruitment

District RemarJes.
Muhanimad /tstan'. 
Abciul Qoyyum T.ih-.r , 
Aivji!) ‘'.■..■i{.:-ed 

Khan 
Khan

K_jK2i:

LlaiiHL'

i__Nj^.i;;- 1973

JSS D.Ccm S-Mf->v.-19S3
13-Mnv'-1.98.S

;
Mansehra 

CUD Office

Oiri;:lSctiior Clerk ,• n.A? I
Dy Piornotiof^JSS ■ n.A 27-Oc*v-J9971

MensehraDirectJSS D Com J9-Juii-200o 
1-Dec-J99--r~' 
b-Jiin-20ri7 \ 

l>-Sep-200b'

^^A£r-19G3' I 
ic-Aii-iys;~~T

Direct Haripur. JSSI W.5.: 2.l-Apr-2007t
I 'Acbotraoi^d

j Bat(.i=/ar»;

Directj;7 b-Jufi-2007jS u-D; Khan 
S '|D^’?ib'tir-ltehman 
3l_j |A'Mtii-

To i-C.!',

Directlt-i.*.ar-l9S2 JSS - f’O.Sc 26-Jun-20D7 Haripur’■ S-rch-lS77 
l-A'ay-tg-;;.

_ S-rob-1969
lb-,'un-19SG }

DirectJSS ....• M.A(EnpJi‘;'h)

r.-r~“
20-Dec-1999 5-Jun-2Q0S

29-jun-20.I0

3D-Dec-2QIl 
31-Dgc-20j I

Direct Aoboctabad 
CHD Office. ATP 

Office ATD

J_Kollai f'aliss

_ CHPOliicG 
^Haripur • 

ii3ripur 
Drtiiagrarr-. 
Rnftngram 
Br-ltagrcrr. 
CDD Office 
Ahbotial-nd

Senior Clt?rk 13-Jaf>-1992

y-Feb-iy:-:v
•o- .yeli.-TKi’^ 

! A:!'h;i .Vafocn
■ I 8y PromotionSenior Clerk11 I Sy ProfncuionJSS fvlA ___i S0-iar.:M3

. .r-21dvW-2G12 I■ 13 ■ Ky.;i,ih7; ;\ii'Kh?n

I —---
OicecIs-jc-n-igss i 'JSSf M£a

2l-rv45f-20]2
■ 14-jui;-2C07 j-__^ .19-iul-20i2

S-Qii-i.991

! 2r.-Fc-h-I9S5 
! 2S-Apr-1963 

2-J.^n-15S7

- Oirecr 
Direct

•• JSS E.Con":1-S. If i
Senior Ciork 5B.A

3 0 jhJ.^rn-l.Ctah

IS 2-Aug-20i2

22-Oct-20i3
B‘t Promotion jJSS - MA __2-l-rel}-2007 j

24-reb-2(5'7 ! 

_ 25-jijn-199S
_J___DApr-iny?

i i3-r‘ov-2onr~
I ‘3-Apr-:9SS 
I, ’ -i-Mur-iniO

I 12-DOV-I980 
_ 2:>.ii;!-1992

i99.2 
26-Juri-2G07

JDirect2-Feli-19S7 JSS MAiV
01v^h-i Saeeri

22-Qct-20l3 
■ 2C>-Mav-201-:

___30-Jun-20lS

_ 13-NoV'2035

Direct1Q-Apr-I9?7 Senior Clerk FA
• .♦

By Promotion 
By Prometion

Senior Clerk M.ilric
■19 ivtufiOn-.-nad Aii 
20 - jAtnhAmnr.Vi H::necf

•‘J iQba!

9 S..S5 1095 JSS .. .B.A
J5-t.-1or-lS0S

12-Mer-[95j3
I iS-A[ir:l9C 2 
I IG-F-^h-lQ/Q

3-p:-i97i _
j9;^7

S-G>a-1935~ 
iC'-6ci-!9.ii

Direci. •Senior Cic-rk. M.itf ic■J;

l-Pcb-2016
tJ-Apr-20lB.
O-Apr-701? 

;1O.A.u^;-20I7 
3l-Aug 2017 
S-Oa-20j:-'

By PromcrionJSS M.A M.^Piohro ■■>'

DirectJSS i-1.A (Pnl. S;T 3 Torhor'i ■O'- ‘ liar.

-1 — i ;J;.
2 3 !;.h.:»r barren

i
■ Oifec;: - i 

Sy promoter j 
By Promoti.pn j 
By Prcmciicr. i 
By FjoriKitio.i ■' 
ByProniCil:(;r, '

ISenior CljfV 
•Senior Ck’-d- 
_^n.icr Clr-rk 
Senicf Cicrl; 
Senior Clerk

'Maj.'ic 'Miiioehr?
f.A Ain-en.-e . n.

..'29 n.Ai •r,
2 7 /vl,A c-Sop-20 Ao:(x;V = ;i^.

2S-Oi:t-20l?
FA- 2-1 Fen-200? • io.''nA:27-Oct-20i?



r-rt
fU. •

2 .T(ZouV,:,!-, ?.4-rtjb-2007Senior . 47'Or,i-20l7 Ratiagrami')A By Pforrionon
BY Promotion

-i.
Jur.ait! AI.:i1:/A.J 

Ali

fi.i; Abnicd

?.0-5ep.-1992i 19GS • Senior . (vinlrir l-Noy-2017 Hnripuf
Haripuf

iV.a'nschra
2D■^4ov-2017IMi.l i'j9h O.Sr 29-Nov-20l7JSS Direct
26-Jul-2COGAhL'ir-l^Sl MA b.ktiniy.'it 1-Osr.'20i7Senior ClciK By PfomOtior\ 

By PrornQtioo
-r

Mansebra2G-DCC-1037iViotric l-Dec-2017Senior Cleri;
ia-rc-l)-201SSnbhafiijr.nli TorharM-Feb-201S27-F-ob-i997 Q-,AJSS Direct

1 y.'aivib CHO Office27-Fch-20iS9-feb-1994 BSc 2/'Feb-2Q13JSS Oirecr
MuharnrnatJ »Mafn R.Com(IT) 2-Jan-2022 Kobisian Lov/er22*Mar-20l8j-Sen-1932 Senior Clerk By prornotioft

BYPron-.otiQn 
By Promotion

‘.'.ulnirnnuid Anv/ar 
' fJusrai Kr.;m 
9~|2ahiil Ml Khan 

jsShirtar Aslant 
0 r.itjhaniincid Ali

2-Jan*20J2 Konisian LowerMA 22-Mar-20I33-SC-P-1992 Sei'ior Clcfkj

Abbotiabad •Senior Clark Mairic 2S-M.ir-20188-OrM 3ol
i-Ocr-l9S7■ Mniric AtiboirabadSenior Clerk . 23-M2r-2013lI-Apr^iSH'? ByPrornctior’.

BBAfHoni) G-Apr-2013. 6-Apr-20J8 'JSS MansehraOirsci
l-)an-20l2fl.A. Koilai PciltasSenior Cloik 9-Apr-201Su-.V:.i:'-a93S By Promotion

Gluilam Aksar fvlatric 13-S2P-19911 Senior Clerk :i2'Jiin-2018 HaripiirBy Promotion 
By Promorioi!2S*Aug-2007 J3-S&P-201Si2 - I aial Wadrunl Senior Clerk • F.A27'r^ov-1921 Kohistbrr Upper

*?. B.A 3Q-AU.K-19SSMiiliam,taiad'5ti3l:r-cl . Senior Clerk 2S-Sgp-2Q1S - AbbortabadBy Promotion
^' ’’’^'brnr/ihl 
SvofI Oa'iim Sh!ih •

in Senior Clerk B.A 25-Jun-1990 2£-5ep-20iSi-h’.Cr-19GC' By Promotion . Abboitabad
•tS r.A 2G-Mar-2011S-Apr-iSr-O • Senior Clerk 17-Of:r-20]S I By Projnoticfi lorl'^ar

Gbularn Ijh.iq;fr F.Sc 12-NOV-2010Senior Clerk1 Jan. 1933 A-Jan-20i9 By Promotion Kohiaion upper 
I'chiotars Upper17 rja: Qoi<fcr ■ Senior Clerk F.A. 30-NOV-2011. 3-Mor-l9SS • 4-Jan-2Q19

Divisional basis has'been prepared on the basis of Final Seniority Lists or Senior Clerks and Junior Scale Stcnopf.aphers 
.V, siood on il-l2-20iS rece.iv.id (rbr:.i all'Deputy Corntr.issionc-rs in Hazara Diyistori.

dated Abbottabad
copy forwarded to pH the Deputy Commissioners, in Hazara Division with the request to circulated '.he final seniority list amonestoH concern^

3/ Promotion
Note: This Joint .’’inal Soniririny List on

'^0/4*- -Ic.Nc.-2/3-Estab /o.?'-2Ql9* .%

Assistant to Commissioner (Rev/GA.), 
Haisttra Division, Abbottabad. ■

;



A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Execution Petition No. 347/ 2021

Munir Akhtar Senior Clerk,

APPELLANT

VERSUS

Government of, Khyber Pakhtunkhwa, Peshawar and odiers.

RESPONDENTS

INDEX
Page No7
Annexure

S# Documents

11 Joint Para-wise conunents.

Copy of CPLA2 A

Copy of Amended rules 2019.3 B

Copy of Execution Petition C4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 

Execution Petition No. 347/2021.
Munir Akhtar Senior Clerk

,v>

V*

Appellant.

VERSUS

Respondents.Government of Khyber Pakhtunkhwa and other 
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 ,2 and 3 ARE UNDER;:

•• a'-
RESPECTFULL SHEWETH. | 

PRELIMINARY OBJECTIONS. ■:

4:
1. That the appellant has got rip cause of action.

2. That the appeal is bad for niis-joinder and non-joinder pf necessary parties.

conduct to file the appeal.
'V

3. . That the Appellant has been.estopped by his
. '

That the appeal is time barred.

own

4.

ON FACTS.
?

Pertains to record.

2. Correct to the extent of Judgment /Order dated 22.09.2021 but the Same has been challenged in

the Supreme Court of Pakistan (copy of CPLA is Annex-A)

of judgment dated 22.09.2021. He1s not eligible for promotion to the post 

the rules regarding promotion of clerical staff have been changed by the SSRC

1.

3. Correct to the extent

of Naib Tehsildar as
j ,

on 13.05.2019. v:-.

Application for early hearing/suspension of the impugned order is under process before 

the Supreme Court of Pakistan.
4. Incorrect.

Grounds 'C'

As in para-1 of the facts. J,,

.1
b As in para-^ of the facts

Incorrect. The Judgment/order will bo implemented in letter and spirit 

Supreme Court of Pakistan

Incorrect. His,case cannot be placed before the Departmental, Promotion Committee 

regarding promotion 

enclosed)

a

receipt qf Judgment ofonc

as the rules
of vdcrical staff have been clianged by the SSRC on 13.05:2019 {copy

d

• T

•r.'
No commentse

Keeping in view of aboge, Excciilion l>elilion of the petitioner having no legal grounds may be

dismissed with costs.

n
- S'enfor Mqmbcr/Sccrelary, 
Revenue & Rslale Department 

(Respondent No.. 1,2&3)
j •
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CPLANO._39Li-^°»
tpald,tuxMiwafl.oughCtefS.c..W

1 Government of Khy.ber
■ Secretariat, Peshawar Khyber Pahhwntshwa Pes^^

Department, Fesha-W^

-i
.t.4

.PSSISliiSS ."■• •■■'I

VERSUS
•\c,Omce.nf.p.ebamn Seniorder

Abdul Qayyum 
the Commissioner Hazara

rESPONDBE
?

T TiKTOER ABiaSffi•r •-!-<

PUTiTION
THtt CONSTfflJTlQMOLlSLi.------

1973 AGAn«rTlffi^«mJSHlE gkMEZ
■t

112(3\ 
paKTSTAN^

QEDI^^ ' ■“;appoTTABADCOUBX
: 1'^

nnQPPrTTOLlY_SHlVgmi
Substantial questions f
alia,which falls for determina

ai^ grounds, mtsr1
of law of general public importance

aon of this august Court are as undan-•i

.Ifen-iae Ki^ 

Abbqttabad does @a=t few
-h and order of theimputed judgment

Tribunal, Cmp Court
Whe&er the
Paldituhkhwa Seryiee 

xnatetiri illegality/factually

i.
1ire inteHereBC-e by dus ^Egastincorrect and require

••

Court? ;

Abbottabad has properly and legally 

hand?

1:1 2.

?
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liIS Whether promotion' is^not a vested right and no person could same the m 

right?

4. . Whether promotion ^id not fall/come under the policy decision in wMdi
Courts normally didj not interfere but the Khyber Pakhtunlshwa 5exvk£ 

Tribunal, Camp Court, Abbottabad has not taken into consideradpn diis aspect 

of the case?

5. Whether the petitioners has not tried to promote the respondent but there 

clear vacancy of the post of Naib Tehsidlar to the share of respondent to

which respondent could be promoted?

f TTS* ZS3.
I-

i

J
i ■'i' f
I

was

3
i
1

no

Wliethei- the ServicJ Rules of 2008 as amended vide Notification dated 

not! further amended vide Notification dated 13/5/2019
was*

6.
5.'s23/1/2015 was

whereby promotion bf the Senior Clerk to the post of Naib Tehsidlar 4 ■ ■%
\deleted/ omitted from the rules? a. t -3

7. Whether the respondWt has challenged the viries of the amended rules issued 

vide Notification dated 13/5/2019?; f.
Whether it does not fall/come under the prerogative of the Government to

i; ' * ^

change the Service Promotion Rules at any time in the best interest of 

government service?!

9. Whether the respondent can be promoted to the post of Naib Tehsidlar when 

there is no rule for,such promotion?

10. Whether the Notification dated 13/5/2019 is not in accordance with law?

I
It Whether the.Khyberj, Pakhtunkhwa Service Tribunal, Camp Court, Abbottabad

has struck down thefamending Notification dated 13/5/2019?
■ I ■

12. Whether the Khybe| Pakhtunkhwa Service Tribunal, Camp Court, Abbottabad 

has properly construed the record and material in its true perspective?

. -^3
.11

■' i
8.

i
■i

a3

i
■:v

<
--■ftI

I •H :

1'
■ ■

5

' I
13, Whether the Khyber Pakhtunkhwa Service Tribunal, Camp Court, Abbottabad 

has properly applied and interpreted the law in the subject case?
i

!
•!
■i■I

PACTS
'4

Pacts relevant to the-abovu points of IaW» inter n|ia, are as under;-Ui
•■K

' ■ t

VI » 3'
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i.
That the respondent;was initially appointed as Junior'Qerk 

the Revenue Department and was subsequently promoted to the rank of Senior 

Qerk on 02/02/1983;

in
1.(.m //

I- /
>■

/
f

Notification dated 23/1/2015 the Board of Revenue, KhyberThat vide
Pakhtunkhwa/Revenue & Estate Department amended , the TehsidJar, Naib 

Tehsidar/Subordinate Revenue Service Rules, 2008 wherein l3% quota
Cllrlo of the Office of Board of Reveriue, Divisional

2.

was
1

given to Senior
Commissioner and deputy Commissioners Offices in 

for further promotioh to the post of Naib Tehsidlar, The said notification 

further amended in the year 2019 vide Notification dated 13/5/2019 whereby 

15% quota reserved for the Senior Clerks of the Office of the Board of Revenue, 
Commissioner and Deputy Commissioner Offices was deleted.

the Division concerned
was

3. That the respondent alleged that his case for promodon was in process for quite 

but could not be materialized and the service rules were furihersome time
amended whereby the reserved quota of 15% for promotion of ministerial staff

1

ito the post of Naib Tehdidar was deleted.
1

4. That the respondent being aggrieved filed departmental appeal but the
being merit less was filed vide letter dated 11/7/2019 by the appellate 

authority.

same

That the respondentlthen filed service appeal No.1021/2019 before the Hoh'ble 

Khyber Pakhtunkhwa Service Tribunal, Peshawar wherein Para-wise reply 

asked from the petitioners which was filed and the stance of respondent was 

denied.

5.
was

I

. %:
That the Hon'ble Jkhyber Pakhtunkhwa Service Tribiuml, Gamp Court 

Abbottabad was pleased to allow the Service Appeal No.1021/2019 of the 

respondent vide impugned judgment dated 22/9/2021.

6.

7. That the petitioners being ag^ieved from the impugned judgment/order of the 

Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp* Court Abbottabad 

dated 22/09/2021 in Service AppeaO No.1021/2019 prefers this CPLA before

this august Court. 1;*

That the pctilionersiseek leave to appeal against the impugned jud^ent and 

order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court f 
Abbottabad dated 22/09/2021 in Service Appeal No.1021/2019.

■;
4

; 1

8.
;■

■:
■ i!

■r
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13tSB£SIt is, therefore, prayed that

the inipugned judgment

OB
pr.

fr and order of #2 2x<»4
appeal against
Pakhtunkhwa Service tribunal. Camp

Appeal No.1021/2019 may gracioudy be

[13 rr.'x

Servicey
I' 1,

' i
^vfoin-udr-DiB Humay^n^

Supreins Court of PaMstsB' 
For Go^^emment

■ •'.'

,:i

II-

NOTE: '
Learned Advocate General, 
hearing of this petition.

OKlceofthe Advocate General, KPK, Higb Court Building. Pei2ia>
9210119, Fax No.091-921027q) 
rp.RTIFICATE Certified that ho such petition h^ e 
Government against the impugned judgment mmticined »bov>e.

ii KPK/ AddL AG /State Counsel ihaH at #

■

4*rar.

[i

i.
i -■

• f ■i14 •■i

; Advocale^n-Reccud.1
-t

: .
:

t

i

i

i
■t

:i
■j

i-'

V

>! •
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// TN THE SUPREMK f'QURT OF
(Appellate Jurisdiction)

f: PAKISTANfe.
/ /

/ /R ? 4/ / f.

R .m •i'
,r'

g-
s'

f;
y-

CPLA NO.
1. Government of Khyber Pakhtunkhwa through Chief Secretary, 

Secretariat, Peshawar
2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar
3. Secretary to Government of Khyber Pakhtunkhwa, Revenue Se Estate 

Department, Peshawar

;
yzozi

,1

i

i
f:

.PETITIONERSI
I VERSUSI

1 ■•V

Munir Akhtar S/o Senior Qerk, Office of the Commissioner Hazara 
Divisiori/'AbbottabadI I

•4.'l:f-
RESPONDENTiv VlI-

l! CrVIL PETITION FOR LEAVE TO APPEAL UNDER ARTICLEi
K f . •

■ 2J2{3) OF THE CONSTITUTION OF ISL■A^^C REPUBUC OF t
£.

PAKISTAN. 1973 AGAINST THE IMPUGNED JUDGMENT/

ORDER OF HON^BLE KHYBER PAKHTUNKHVVA SERVICE
V

i
tribunal; camp court abbottabad dated

477/m/70n TN SERVICE APPEAL NO.1022/2019
.1
’

!- RESPECTFUIXY SHEWBTPIi

Substantial questions of law of general public importance and grounds, inter 

alia, which falls for determination of this august Court aie as unden-

:
r
r ?
r Tr. ■!

Whether the impugned judgment and order of the Hon’ble Khyb^ 

Pakhtunkhwa Service Tribunal, Camp Court Abbottabad does suffer kom 

material illegality, factually, incorrect ^d require interference by diis august 

Court? I . '
Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal Camp Court 

Abbottabad has properly and legaUy exercised its jurisdiciian in the matt^ in 

band?

1,

1i
f A
I

I
2.

5
f

'i-
;

;

.a
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/■ /'it’- /

■ /

4 ■/ VVheth6r promotion is not a vested right and no person could same the san^ as 

right?
3.

i/ / '..4i%
Wliether promotion did not fall/come under the policy decision in whi^ 

Courts normally did not interfere but the Khyber Pakhtunkhwa 

Tribunal/ Camp Court/ Abbottabad has not taken into consideration this a^^ 

of the case?

4.;

yi

Whether the petitioners has not tried to promote tlie respondent but there 

clear vacancy of the post of Naib Tehsidlar to the share of respondent to
' i'"

wluch respondent could be promoted?

Wliether the Service Rules of 2008 as amended vide Notification dated 

23/1/2015 was not further amended vide Notification dated 13/5/2019 

whereby promotion of the Senior Clerk to the post of Naib Tehsidlar 

deleted/ omitted from the rules?

Whether the respondent has challenged the vines of the amended rules issued 

vide Notification dated 13/5/2019?

Whether it does^not fail/come under the prerogative of the Government to 

change the Service and Promotion Rules at any time in the best interest of

government service?

Whether the respondent can be promoted to the post of Naib Tehsidlar when 

there is no rule for such promotion?

Whether the Notification dated 13/5/2019 is not in accordance with law?

was5.

no?

6.I!

was

7.

8,

J

9.

t

m
Pakhtunkhwa Service Tribunal/ Camp Court/ Abbottabad

II. Whether the_Khyber
has struck down the amending Notification dated 13/5/2019?

Service Tribunal/ Camp Court, AbbottabadWhether the Khyber Pakhtunkhwa 
has properly consttLed the record and material in its tpie perspective?

5

12.

Pakhtunkhwa Service Tribunal, Camp Court, Abbottabad 

eted the law in the subject case?
13. Whether the Khyber

has properly applied and interpr

FACTS
oints of law, inter alia, are as under:-

Facts relevant to the above p11-
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i. &1,

f.
That the respondent was initially appointed as Junior Glerk in the Revenue 

Department and w:as subser uenlly promoted to the rank of Senior Clerk oh 29- 

06-2010.

i.

f.
f

Nolificnlliin ilaleil .23/1/20115 Hiu lionrtl iil Revenue., KltyberThat vitie
Pakhlunkhwa/Ueyenuo & Hslate Department amended the Telisicilar, Naib 

Tchsidar/Subordinatc Revenue Sorvlco Kules/ 2008 wherein 15% quota 
(jiven to Senior -Cleiks elf the Office of board of Revenue, ;Divisionai 

Commissioner and Deputy CommlHsionera Offices in lha Division (Concerned 

for furllier pi-omotion lo lh.‘ post of Naib Tehsidlar. Tlie said notification was 
further amended in Hits year 2019 vide Notification dated 13/5/2019 whereby 
15% quota reseived for the Lnior Clerks of the Office of the board of Revenue, 

Commissioner and. Deputy Commissioner Offices was deieted. .

2..i

1 wasii .• >

I
f'

i

That tire respondent allet-ei that liks case for promotion was in process for quite
be materialized and the service rules were further

:■

3.
time but could notI some

amendea wl.erob| the fesetved quote of 15% for promotion of ministerial staff

to the post of Naib’Tehdida: was deleted.

That the respondent being aggrieved filed departmental appeal but the 

being merit less >was 

authority.

same5 4.
f.

filed’vidc letter dated 11/7/2019 by the appellate
■i

II ■
1

V.i

That the respondent then filed service appeal No.1022/2019 before the Hon'ble ^ 

Rakhtunkhwa Service Tribunal, Peshawar wherein Para-wise reply was 

which was filed and Ihe stance of respondent was

l!> 5.
Khyber 
aui-nn frnm Hie oetUioncrs

; rf
i.

X'
1

• tiI

‘V ;■
I -t r «/-

■

f.1;%‘i
f
f.. - i'.'■r

r' <

■[r
I ,'Vi
f
i

V:
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>■
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■ %

■ f
'■t. ?;•\'y

It is, therefore, prayed that on acceptance of this petition, l^ve to

appeal against the?unpugned judgment and order of the 

Pakhtunkhwa Service tribunal, Gamp Court Abbottabad dated 22/09/. m 

Service AppearNo.lp22/2019 may graciously be granted.
■1

I

Vir
(Moin.ud-Din Huma>nin) 

Advocate-on-R^OT^
Court of Pakistaii 

For Govenutient

is'
t-

i.
':S •c ;;

Suprepa®
4

S C~.., W AJ-.. A= /=»» “ “• "* “
hearing of this petition.

Advocate General, KPK, High Ccux 
9210119, Fax No.091-9210270)
rFRTlEICATE.Cettified thatno above.GS;i;ii;^aihst thelmpugned judgment menuonea

.1 i
■}

v
;

t Budding, Peshawar..^eIephone No-Q91-

Uer been filed by Fetishers/

I
I

y
*.'3' >I' ’

s
.1'1^-

(;; Advocate*^ir^R^c6id!■

i I4
Ir

r

i

Ii • r .
S’ ? :v1 < '

1’*’

y\

f 't.> ■

y

I
ir

r

f-

4i k-
.S'-
i-.c

'!•r s•r
■ r

i
r

i
' •:

■5:

1
■V;
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.KMBER. PA^FTUKMHWA^. SEllVviGE. TRIBUNAL, ,IT]SIIAWAR.
judicial! CCyMPLE>&(aaD). KH?yJBER ROAD.

PESHHAWAR.

/ \ 'we I,

T7^
. 3

I ......................
of 20 .Appeal NoI

P«i;SMBR Appellaiu/Pediioitcr
Dv No

Versus^Dau
' Govt. Respondent

sRespondent No

\ /»
f *■'’ Notiee’to:

/ whereas'an* appo^/potitioTi'under the provision
/ Pi^hce Service Tribunal Act, 1974; hasbecn pixsented/re^Mstened

' S3 seven days.bXe the.dafee of hearing 4 cot^i.s o. - j;--.
alojifiwith anv'othcE documents; upon which you rely. Please also take notice tha 
de^Tof y3 appearance on. the date ffixed and im the manner alouementionecl. 

appeal/petitian will behcard andldSecided imyour absence.

i
I

ot. tho Khy.bcr I'akhLunkhw 
lor ciriisidcration, i

(

t
ion will bNotice: of anyalteratiomio the datelixed for liearing of this appeal/peliti

You shuii&Ed intoi nu the W:eg,istrai- o( any chan;*t. in you
this notice vvliich th^ ......................

S^pSJI^ to thisad^esaTyreeistecedpost wiUbe deemed saffieient lor the purpose <

ihisappefid/petitiiBua. . ,

)

I

s;ont .to you vide thai-is attached. Copy of bas already hGopy of-^

office Notice No

Given under my hand and the seal of this Court, at Peshawar this......

t
dated

.4 »t i.
t

i

>•i Datyof.*

V

t
■f trar,
\ Service 'rribiinaKhyber PakhidnKh
I

i Peshawar. ■*,

1 Tte hours of attendanc in the court are the same that of Uie High Court except Sunday ahd Qarctted Holidays.
2. Always quote Case Mo. White making any correspondence.

Holei .ki
.:!x1

/*•

I
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t ) '-I' '■'(i ki>r i.r ■ 5 //: BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
!

/•■K £

/'■

20^1I- . /•/; Execution Petition NoI //i I

I ?
Munir Akhtar Senior Clerk, Office of the Commissioner Hazard 

Division Abbottabad
f1

(Petitioner)
wil

M;-. .R- i -:'i
i Versust
i

•s:

'ift 1. Government of KPK through Chief Secretary, Civil 
Secretariat, Peshawar.

2. Senior Member Board of Revenue, KPK, Peshawar.
3. Secretary to Government of KPK, Revenue Departrrient

(Respondents)

i.

>I
5'.

)r
I

Peshawar
f- I
= \ \

) EXECUTION PETITON IN SERVICE APPEAL NO. 1022/2019 FOR
IMPLEMENTATION OF JUDGMENT/DECISIQN DATED 22-09-202^1
OF THIS HONOURABLE SERVICE TRAIBUNAL

sIi- . ‘

s

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION
THIS SERVICE TRIBUNAL MAY GRACIOUDLY BE PLEASED TO

ORDERS/INSTRUCTION TO THE. RESPONDENTS TQ ,
IMPLEMENT THE JUDGMENT/DECISION DATED 22-0^-2021 IN
ITS TRUE LETTER ANb SPIRIT AND GRANT THE PETITIONER,,H[S
PROMOTION AS NAIB TEHSILDAR.

§r

ISSUE
k

t

i(4
■ /Ii

5 Respectfully Sheweth: , »

I
That petiiioner/appellant filed subject titled service 

appeal before this Honorable Service Tribunal
■. V

i.
•j •
1

■ I

r ■
. i

■ T

-■f

}

%

V ■

I



I:

/it
il

t ;
s'

r ' s#!' against orders of Respondents whereby appellant 

ignored his promotion as Naib tehsildar and his 

departmental appeal was rejected in flagrant 

violation and. negation of law, departrhental rules 

and regulations. (Copy of the service appeal is 

attached ds Annex-“A").

r-
t 'I" wast

/j .

I
A///r'/

//
7

St

i
1-

i:--
I ■'il! Thai, this Honorable Service Tribundl'on acceptance 

of subject service appeal issued judgment/decisibn 

dated 22-09-2021 that "instaht npoedls ___._gie 

accepted. The oppeHants . are, he/d , enfifled for 

promotion to the post of Naib Tehsildar frotii the ■ 

dates, when they hecame^eligible for promoforVL 

(Copy of judgment/order dated 22-69-2021 is 

attached ds Annex-“B’').

2.i

•il:1IJiii
11-i1

. f

': '■

1
il

I,

■.

i' ' ,

That even, after petitioner’s increscent approaches
of the

3.*1
i'

i attested copies

22-09-2021 of this
and receipt of 

i'jdgment/decision dated 

Honourable Service Tribunal the, respondents are
1

I
■:

1

• i ^ •
reluctant to irnplertient the sanneiipn one or other 

pretext and using delaying tactics while petitioner is 

badly suffering his promotion and sertiority in the rank 

of Naib Tehsildar.

1 ,fi

,s

y

?
A

I

r

1:
1

,t

•r {.V

i
i!,

4___ ,
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&

fMbt there is no stay order from the Apex Suprehhe 

#Court pf Pakistan against the order/judgment dated 

22-09'2021 of this Honourable Service Tribunal and in 

such a condition respondents are legally bound lo 

implement the orders/judgment of this Honourable 

Service Tribunal which is still in the field. Hence this 

Execution Petition on the following:

-L
■f.
iiIt

If: • '5
i"H \

u
V--
V:
%■!

Mm
i

GROUNDS:

A) ‘ That as this Honorable Service Tribunal in its 

judgment dated 22-09-2021 has ordered that 

"/nsTont appea/s are dcceofecJ. , The'

oppellahts are held entitled for promotion to

the post of Naib Tehsildar from the, dates.

when they become eligible for prorhotioh”.

i
I

El 1 ■

I; !
U, !

^ ;

t:
i:

Hence respondents are legally bound to 

comply with the above judgment/decisioh.f

That there’is no stay order frorh the Apex
i ■ ■

Supreme Court of Pakistan against the 

judgment and order dated 22-09-2021 of this 

Honourable Service Tribunal while order 

dated 22-09:-2021 is in field. Respondents 

must comply with the said order.

B)
I
I

j!

■;

-
;

;

i

i.
i

)
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i f!
f!: ■f fi\ \ .Hi df1--t authorities/respondents

h6©ci to tho dBcisioh 

of this Honorable Tribunal 

reason and justificafion, hence

That departmental 

reluctant to pay 

dated 22-09-2021 

without any 

instant execution petition:

I *

C)t hi
are

7

f''i\

l
hisis badly suffering

in the rank of Naib 

fault on his

>•
petitionerThatD)

k'

promotion and seniority i 

Tehsidar since long without any 

part, petitioner deserves to be promoted ds 

Naib Tehsildar in the light ot decision
of this Honorable Service Tribunal.

r
.1

r-■

r
i-T'

datedf.
f i-

1

22-09-2021i y .

E| Thdl inslant execution is well within time and

Tribunal has got

I
ti

this Honourable Service 

every jurisdiction to entertain and adjudicate
t

I

i
. i

i- upon the sdnne.i

;

tV

; PRAYER:;
that this Honorable Service 

pleased to accept this Execution

orders/directions

Iherefore, humbly prayedi , It is.
Tribunal may graciously be

f

1

to beI necessaryand issue.*• petition
respondents to implement and promote the petitioner as Naibr

I-'
I
‘

I

i
••
3-

;

r-t

i

i
j
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authorities/respondents

heed to the decision
That departmental

are reluctant to pay 
dated-22-09-2021 of this Honorqble Tribunal

and justification, hence

r C)7
1/

t-:"

I
F-

■>v,
•j without any reason 

instant execution petition.
m,

T

!
If
■|

i; hisis badly suffering
in the rank of Naib 

fault on his

That petitioner isdi. ‘‘
D)r-

'i-:

promotion and seniority in
Tehsidar since long without any

deserves to be [ promoted as

■

i''
.1

■T;

part. Petitioner
Naib Tehsildar in the light of decision 

22-09-2021 of this Honorable Sep/ice

I- dated 

Tribunal.
f>:

T tt

I That intlanl execution Is well v,|ithin time and 

Honoutable Service tribunal has got 

every jurisdiction to entertain d 
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