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. 16:05.2022 Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents present.

In pursuance of the judgement of Service Tribunal 

dated , 02.09.2021, two withheld increments, have been 

restored to the petitioner vide office order dated 22.02.2022 

and as such Service Tribunal judgement to that extent stands- 

implemented. Consign.

2.

3. Pronounced in open court in Peshawar and given

Js 16^^ day ofunder my hand and seal of the Tribun 
May, 2022. /

(MIAN MUHAMMAD) 
MEMBER (E)
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OFFICE OF THE DEPUTY COiVlMISSIONER BANNU

. 4^:^ ■^DC/AE/F-26Ifii 1 . X
. ;■, Dated: 702/2022. ' No . s

i /'!•«• V ;i

OFFICE ORDER: i;*• I
.1 ; ;■i

T- ■ I ••' -- :
^of-the Khyb'er Pakhtunkhwk5er\|icerrhbunql Resl^i|vv:jri 

. judgmef)t dated:o4o9..2021 in Seryice.Appea,l;No.-1^16/2018 in case'tjtlud 

"Musharaf Khan vs^mmiTsioner/ Bannu,Division an|:others", tv^P withn_el^

incremehts'^of Mr/Musharaf Kham Girda\A/ar videAhis offica order Mp. 
TGn/^^C/dated: 13;11.2017,.is'hereby restored subject to'the decision in 

CPLA No. 639-P/2021 pending befyire August Supreine Court of PaHstan

CPLA against Him, th.e paid arnount shall be recoyered ^ ; ,

t
iR’purs^uance

•t

. In
t

cose of decision in 

from him accordingly.
i
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DEPUTYCp .1S S! p N E R■

i

t

I ' ;Even No & D^te:
Copy forwarded for information to thej:- ■ ■. ;

1. Commissioner Bannu Division Bari'hu. ; ;
2. Registrar, Khyber.Pakhtunkhwa6;ervice?TribunaV;Ppsh;awar 

. AdditionarAdvo.cateGeneral; Khyber Pakhtunkhwa, Service Tribunal :

Peshawar. .
/I. Additional Deputy Commissioner Bannu.

5. District Comptroller of Accounts Bannu.
6. P5 to SMBR Khyber Pakhtunkhwa Peshawar.
7. Bill Clerk, DC office Bannu for necessary action.
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Petitioner in person present. Mr. Muhammad Adeel Butt, 

AddI: AG alongwith Mr. Gul Rehman, AC (P) and Mr. Zulfiqar 

Khan, Additional AC (Revenue) for respondents present.

01.02.2022

!
Implementation report not submitted. Representative of the 

respondents seeks further time to submit proper implementation 

report. Respondents are directed to submit proper 

implementation report on the next date otherwise coercive 

measure in the shape of attachment of salary will be taken 

against them. To come up for further proceedings on 21.03^2022 

before S.B. /

c;

1
s

V

(Mian Muhammad) 
Member(E)

25.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.05.2022 for the same as before.

R^er.

i



f
13.12.2021 Learned counseb-for the petitioner present, Mr. Kabirullah 

Khattak, AddI: AG aiongwith Mr. Wali Muhammad, Reader to DC 

Bannu for respondents present.

Learned AAG seeks time to submit implementation report on 

the next date of hearing. Adjourned. To come up for 

implementation report on 13.01.2022 before S.B./ \

M :

w
(MIAN MUHAMMAD) 

MEMBER (E)

13.01.2022- Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General aiongwith Gul Rehman AC (P) for respondents 

- present.

. i Learned AAG seeks time to submit implementation report 
on the next date. Last chance is given. To come up for

I. '

proper implementation report/conditional order on or before 

the next date fixed as 01.02.2022 before S.B.

(Rozina Rehman) 

Member (J)
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- FORM OF ORDER SHEET
Court of .

J2021Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.-

2 31

The execution petition of Mr. Musharraf Khan submitted 

today by Naila Jan Advocate may be entered in the relevant register 

and put up to the Court for proper order Alease.

15.10.20211

REGISTRAR
t

This execution petition be put up before S. Bench on2-

CHA

12.11.2021 Petitioner in person present.

Notices be issued to the respondents for the dater.

fixed. To come up for implementation report on

13.12.2021 before S.B.
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BEFOEE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/ /2021Execution petition No.

In

Service Appeal No* 4/2019

Musharaf Khan

V^ersus

Commissioner Bannu Division and others

INDEX

S# Description of Documents Annex Pages

1. Execution Petition with 

Affidavit
1-3

2. Addresses of Parties 4
3. Copy of Judgment 5-10
4. Wakalat Nama 11

Dated: 15/10/2021

I
Petitioner

Thrpugh

Ja^
Advocate, High Court 

Peshawar .

o
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BEFORE THE KHYBER PAKHTUNKIIWA
SERVICE TRIBUNAL PESHAWAR

PfExecution petition No. /2021
\ In

Service Appeal No: 4/2019

Musharaf Khan S/o Aziz Khan, presently working as 

District Qanungo/ Naib Tehsildar, Tehsil & District 

Bannu.

Petitioner

Versus

1. Commissioner Bannu Division.
2. Deputy Commissioner Bannu.
3. Additional Deputy Commissioner Bannu.
4. Assistant Commissioner Revenue Bannu.

.......Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HONBLE
TRIBUNAL IN APPEAL No.
4/2019 DECIDED ON 02/09/2021

Resvectfullv Sbewetb.

1. That the above mention appeal was decided by 

this Honble Tribunal vide Judgment dated
■ 1

02/09/2021. (Copy of the judgment is annexed as

anhexure “A”)

\
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2. That the Petitioner after getting of the attested

copy of same approached the Respondents

several time for implementation of the above

mention judgment. However they are using 

delaying tactics and reluctant to implement the

judgment of this Hon’ble Tribunal.

3. That the respondent are legally and morally

bound to obey order of this Hon’ble Tribunal and

implement judgment of this Hon’ble Tribunal.

But there are reluctant to implement the same.

4. That the Petitioner has no other option but to

file the instant petition implementation of the

judgment of this Hon’ble Tribunal.

5. That there is nothing which may prevent this 

Hon’ble Tribunal from implementing of its own

judgment.



It is, therefore, requested that on 

acceptance of this petition the Respondents may 

directed to implement the judgment of this 

Honhle Tribunal by reinstating the Petitioner 

with all back beneEts.

Dated: 15/10/2021

Petitioner
Through

1^
Naila Jan
&

Huma Khan
Advocate, High Court 

Peshawar

AFFIDAVIT:-

I, Musharaf Khan S/o Aziz Khan, presently 

working as District Qanungo/ Naib Tehsildar, 

Tehsil & District Bannu, do hereby solemnly 

affirm and declare on oath that all the 

contents of above application are true and 

correct to the best of my knowledge and belief 

and nothing has been misstated or concealed 

from this Hon’ble Court. P
feponent



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. i /2021

In

Service Appeal No: 4/2019

Musharaf Khan

Versus

Commissioner Bannu Division and others

ADDRESSES OF PARTIES
PETITIONER

Musharaf Khan S/o Aziz Khan, presently working as 

District Qanungo/ Naib Tehsildar, Tehsil & District 

Bannu,

RESPONDENTS

1. Commissioner Bannu Division.
2. Deputy Commissioner Bannu.
3. Additional Deputy Commissioner Bannu.
4. Assistant Commissioner Revenue Bannu.

Dated: 15/10/2021

Petirtoher
Through

Advocate, High Court 

Peshawar
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RFPnPF THF. fCHYBKR PAKHTIJNKHWA SERVICE TRIBUNAL.«-

- . PESHAWAR.H-■i:

I
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t-. Service Appeal No. Hr /201<
)!>»»•;>• No-# ^

I 9Ei§
Musharaf Khan son of Aziz Khaii 

presently working as
District Qanungo/ Naib Tehsildar, Tehsil and District Bannu

i:
}:■

Appellant

VERSUS

Commissioner Bannu Division ^

Deputy Commissioner Bannu..

3) . Additional Deputy Commissioner Bannu

4) Assistant Commissioner Revenue Bannu,

1)

2)

Respondents

Anneal V/S 4 of the Khvber Pakbtunkhwa

Service Tribunal Act 1974 against the

impugned original order endorsement Nm

fiS18/BC/AE dated 05.in.2017 whereby the
“WTTHHOimNG THREEpenalty of

WITHINCREMENTSannum
ACCUMTJEATIVE EFFECT” was imposed

/ whichagainstthe appellantupon
departmental appeal dated 02.02.2018, was 

di^imissed bv respondent No.l' vide order

dated 29-11.2018 and the same was

communicated to the appellant on 30.11.2018 

the instant appeal file before this 

Honourable tribunal within 30 days which is
hence

well within time.
ATTESTED

^^.U \ Ihf.r i*
INKH

iCL' i iiiii
'V V •> il ii ' \ ;4 f. •



RPFORF THE K-HYRER PAKHTUNKHWA SFRVTr.FS TRIBUNAW^^^
-------------- PFSHAWAR.

Service Appeal No. 04/2019

28.12.2018 

... 02.09.2021
Date of Institution 

Date of Decision

\
Musharaf Khan S/o Aziz Khan, Presently working as District 
Qanungo/Naib Tehsildar, Tehsil and District Bannu.

... (Appellant)

VFRSUS

Division and three othersCommissioner Bannu (Respondents)

Mr. INAYAT ULLAH KHAN,. 
Advocate

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General

For appellant.

For respondents.

member (JUDICIAL) 
MEMBER (EXECUTIVE)MR. SALAH-UD-DIN

MR, ATIQ-UR-REHMAN WAZIR

IlinGMENT:

RAI AH-UD-niTN, MEMBER:-

-/ filing of the instant appealThe brief facts giving rise to
Muhammad Nawaz S/o; Shams-Ul-Kibad Shah had 

the Deputy Commissioner Bannu,

. / •
/

are that one
submitted complaint to 

wherein it was alleged that the Patwari Gul Zarif Khan
Rs. 24000/- as Government Tax 

land measuring 06
alongwith Kanungo had taken

attestation of mutation regarding
purchased by the appellant at the Rs. 100000/- per .

28000/- was also taken

for
Kanals
Kanal,- while further amount of Rs 
from the complainant as illegal gratification; that the mutation

V '’i'-.
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was still pending attestation and further amount of Rs. 
24000/- was being demanded from the. complainant. In view

of the complaint of Muhammad Nawaz, an inquiry was initiated 

and on the completion of the inquiry, minor penalty of 

withholding of three annual increments with: accumulative

effect was imposed upon the appellant vide order, dated 

05.10.2017, passed by competent Authority. The 

departmental appeal of the appellant was also declined, 
therefore, he has filed the instant Service Appeal for redressal

of his grievance.

2. Notice was issued to the. respondents, who submitted 

their comments, wherein they negated the contention of the 

•appellant.

3. Learned counsel-for the appellant has contended that 
the charge sheet as well as statement of allegations were 

issued to. the then Patwari Halqa Mouza Shagi Machan Khel 

namely Gul Zarif, however on conclusion of the inquiry, 

penalty, was also imposed , upon the appellant; that the 

impugned penalty was imposed upon the appellant in

\
/

r ci'-rrew

utter
violation of the relevant provisions of Efficiency Disciplinary 

Rules, 2011; that initially the sale amount of Rs. 600000/- 

entered in the concerned sale mutation and
was

as a local
commission too, the appellant has mentioned in his report that 
the sale amount was Rs. 600000/-, however the sale amount

was later on changed and has been shown as Rs. 1200000/-, 
however the same was not done by the appellant as he has 

nothing to dp with the said alteration; that no evidence 

whatsoever was collected during the inquiry, which could show 

that the appellant had dernanded any illegal gratification from 

the complainant; that the impugned penalty of deduction of 

three increments is neither in correspondence to nor in 

consonance with the dictates of F.R-29 because a specific 

time has not been mentioned while awarding .the 

impugn.ed penalty;/that the appellant is quite ihhocent and 

has been wrongly penalized, therefore, the impugned orders .^nr^ST'EO

Tributi-ii
U i
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may be set-aside.. Reliance was. placed on 2002 PLC (C.S) 

1388, 1990 PLC (C.S) 95 and 2006 PLC (C.S) 489. ^

'4.' ConverseTy, learned Additional Advocate General for the 

respondents has argued that as the .departmental appeal pf . 

the appellant was time barred, therefore, the instant service 

appeal is also hit by limitation and is liable to be dismissed pn 

this score alone; that proper inquiry was conducted against 

the appellant, who was found guilty of the allegations leveled 

against him, therefore, the impugned penalty has been .rightly 

imposed upon him. , .

We have heard the arguments of learned counsel for the 

■ appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.

5.

) ' /
A perusal of the record would show that the appellant 

has specifically alleged in his appeal that the charge sheet as 

well as statement of allegations were issued to Mr. Gul Zarif

/ 6.

the then Patwari Haiqa Mouza Shagi Machan Khe! anp not to

The respondents have thedeniedthe appellant, 
aforementioned assertion of the appellant by giving a vague

reply in their comments, without producing any charge sheet 

or statement of allegations issued to the appellant. The

assertion of the appellant is thus admitted as correct that any
were not issued tocharge sheet and statement, of allegations 

him. The aforementioned fact has created a material dent in
wasthe disciplinary action against the appellant. The inquiry 

initiated against Mr. Gul Zarif the then Patwari Haiqa Mouza

Shagi Machan Khel, however on conclusion of inquiry, final
issued to the appellant, whichshow-cause notice was 

procedure is not in accordance with the provisions of Efficiency

& Disciplinary Rules,,2011.

The charge sheet as well as statement of allegations 

issued to Mr. Gul Zarif, the then Patwari Haiqa Mouza Shagi 

Machan Khel would show that he was proceeded against on 

the allegations that as per written complaint submitted by

7.

hiij K i'j j;
■VTce -Triuu aiil
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complainant Muhamma.d Nawaz, the said Patwari had obtained 

an amount of Rs. 28000/-as illegal gratification alongwith Rs. 

24000/- as mutation fee and was demanding further amount 
of Rs. 24000/- from the complainant for attestation of
mutation. The inquiry report of the inquiry,, officer; would, 
however show that instead of probing the allegations as 

mentioned in the charge sheet as well as in the statement of 

allegations, he has mainly probed regarding the alteration in 

the sale amount as entered in the concerned sale mutation. No

cogent evidence is available on the record that the alteration 

so made in the sale amount as entered in the concerned sale 

mutation was made by the appellant. The inquiry was initiated 

against Mr. Gul Zarif the then Patwari Halqa Mouza Shagi 
Machan Khel, therefore, the appellant was not afforded any 

opportunity of proper defence. On appraisal of the material 
evidence available on the record, it can safely be concluded 

that the, inquiry proceedings were conducted in a slipshod 

manner and the allegations against the appellant were not 

proved. The impugned order of awarding of penalty, to the 

appellant is wrong and illegal, hence not sustainable in the eye 

of law. So far as the question of limitation is concerned, the 

issue being one of financial nature, is a continuing cause of 

action, which could be agitated at any time.

8. In light of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the 

appellant is held entitled to all consequential back benefits. 

Parties are left to bear their own costs. File be consigned to 

the record room.

ANNOUNCED
02.09.2021

. (SALAFRnj^DTrsI) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN.WAZIR) 
MEMBER (EXECUTIVE)

4f X
K

■ ****  ̂■*».«--
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sub-rule (4) of Khyber :Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011. The non-issuance of the

final show-cause notice and .non-affording of opportunity of 

personal heari-ng to the appellant has caused him prejudice as 

he was deprived of ample opportunity of defending himself.

So far as the question of limitation is concerned, the 

issue being one of financial nature is a continuing cause of 

action, which could be agitated at any time.

In light of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the 

appellant is held entitled to all consequential back benefits.

Parties are left to bear their own costs. File be consigned to 

the record room.

9.

10.

ANNOUNCED
02.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-LfR-REHMAN WAZIR) 
MEMBER (EXECUTIVE). CerHfwd fJ copy

Vc?

r'jscc rnhunuL
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