
m
04.10.2022 1. (.xiunscl for ihe appcllanl present. Mr. Muhammad Adeel Butt, Additional 

Advocale (jencral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

subiniUcd that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back bencllts and seniority 

from the date ol' regulari/ation of project whereas the impugned order of 

reiusLalenienl dated 05.10.2016 has given immediate efibet to the reinstatement of 

the appcllanl. Learned counsel for the appellant was refeiTcd to Para-5 of the 

reiorcscnlaiion, wherein the appellant himself had submitted that he was reinstated 

irorn [lie dale of termination and was thus entitled for all back benefits whereas, 

in liic referred judgemenl apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance vvith the judgment of the Hon’ble Peshawar Migh Court 

deeidexi on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Ilon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit ()f jurisdiction of this Iribunal to which learned counsel for the 

appcllanl and learned Additional AG lor respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in eonllicl with the same. I'herefore, it would be appropriate that this 

appeal be cidjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions • 

or merits, as the ease may be. Consign.

2.

•.3. f'ronouncecJ in open court in Peshawar and given under our hands and 
seal'ijflhe Tribunal on this d'^'day of October, 2022.

(Kalim Arshad Khan) 
ChairmanMember (L)
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03.10,2022 Junior to counsel for the appellant present. Mr..,, ,

Muhammad Adccl Butt, Additional Advocate General 

for respondents present.

file to come up alongwith connected Service 

Appeal No. 960/2017 titled “Zaib Un Nisa Vs. 

Government of Khyber Pakhtunkhwa Population 

Department” on 04.10.2022 before D.B.

♦

(f arcena Paul) 
Member (13)

(Kalim Ar^RSd Khan) 
Chairman

V
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. 29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional. Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq Lir Rehman Wazir) 
Member (E)

ozina Rehman) 
Member (J)

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Utlah Khattak Additional. Advocate General 

for the respondents present.

File to come up aiongwith connected Service Appeal 

No.695/2017. titled Rubina'Naz Vs. Government of Khyber 

^ Pakhtunkhwa on 23.06.2022 before the D.B.

I:41 \ -
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

23.06.2022 Clerk of learned counsel for the appellanr'preseni. Mr. Ahmad Yar
' 3Khan, Assistant Director (Litigation), alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

\

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunikhwa on 03.10.2022 

before D.B. \

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

,, (SALAH-L\D-D1N) 
MEMBER (.IMDICIAL)

V

\’
/

.
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Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr, Ahmad Yar Khan, 

AD(Litigation) for respondents present.

. Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Htm’able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

1

>•
Chairman’ (Mian T^hammad) 

Member (E)
,*•

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bejere D.B.

(Mian Muhammad) 
Member (E)

^ (Rozina Rehman) 
Member (J)

. f

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman
Member(J)
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Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

Due to COVID19, the case is adjourned to 2^.09^252ollor 

the same as before.
30.06.2020

r-

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that hTs counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant^r arguments on 16.12.2020 before D.B

.V ■

lA

(Mian Muhammad) 
Member (E)

(Rozina Rehrtian) 
Member (J)

;* *
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Horfble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUSSAIN'SHAH) 
MEMBER

(M. AMIN N KUNDI)
MEMBER

• i

Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proccedings/arguments on 25.02.2020 before D.B.

11.12.2019

V

ember

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant, seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

'25.02.2020

MemberMember
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Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak. learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

,05.2019 '.

//

. **

mberMemberi

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant- submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

26.07.2019
i

i

:

id I

' ^

.

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

26.09.2019 Counsel for the appellant and Mr. Kabihillah Khattak 

Additional AG for the respondents present. Learned counsel for the , 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

5 •

4

<0

(HUSSAIN SHAH) 
MEMBER

(M. KHAN KUNDI) 
MEMBER

i

i

\

)
i
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Learned counsel for the app&ilant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

positively. Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

22.01.2019 -4.

'■i
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(Hussain Shah) (Muhammad Armn Khan Kundi) 

MemberMember

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed foi- 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The
N

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

•I

'■ 41
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(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member
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Form-A
y

FORM OF ORDER SHEETI

Court of

Appeal's Restoration Application No. 319/2018
;• Order or Other proceedings with signature of judgeDate of order 

Proceedings
S.No.

\
t i 3211

. \
The application for restoration of appeal no. 865/2017 

submitted by Syed Rahmat Ali Shah Advocate niay be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181
•i

a
REGISTRAR •

1 -n2 This restoration application is entrusted to D. Bench to be
I

put up there f 9)

\
•j;•

•i'

Counsel for the applicant present. Mr. Kabirullah Khattck, 

Additional AG for the respondents present. Requested for 

adjc urnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. Original record be al;o 

requisitioned for the date fixed.

>2.11.2018

•j

;
) (Muhammaa Amin Khan Kund ) 

Member
(Ahmad[Hassan)

Member

1
-ft

•v
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

n/b ■ '316/)^
96gy

Appeal No. (i^j/2017 

NSZAR ..

I< o r P111< li tiiU 5i Ava
Sj^i'^ Cco T'reb«in:tl

a>y:r;v Mo.
Appellant

LiuJoti

VERSUS
Govt of KPK & others Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon'ble Court, which 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds asunder:-

was

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

‘.'f'
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the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. that there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner
Through,

Sayed Rahmat AH Shan\ f

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

;

Dated: 22/09/2018
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Appeal No. //Oil ■,-s

IS-15‘f.

<!'

Ni; zar S/O Shamir R/O Village Darasun Khust, District Chitral

.......................................................................................................Appellant

i
Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Secretary Population Welfare Department, Khyber 

Pakhtun Khwa, Civil Secretariat, Peshawar.

4. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

5. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

6. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
JS^SUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

ATTESTED
!

EFFECT.
' -txjMmEU

Khyber PrkiKankhwS 
v>ei'v;ce 'rribiinaU

hm
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Appellant absent. Learned counsel for the app^l^t-^13.09.2018
absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

^j>/
(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

«

ANNOUNCED
13.09.2018

55r ■'"O' T ..’'t?'''’""'' >-

To.v,...

Date
C'j
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Ieshawarhigh court, mingora bench/ dar-ul-qaza, swat
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (11), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad AM)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others
.)

Vs Sabir Khan through LR's & 
others

3. Rev. Pett: l-M/2015 
In C.R 722/2004

Sher Zaman & others 
(Muhammad Issa Khan KhaMI & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others 
In W.P 449/2016 

a/w Office Obj. No. 13
(Ihsanullah)

Vs Deputy Commissioner, Maiakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar AM)

Vs Mohammad Sabir Jan & othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
{General}

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 

{General}
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9. C.R 188-M/2018 

With CM 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With CM 804/2018 
& CM 805/2018 
{Declaration Suit etc)

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R 217-M/2018 

{Permanent injunction}
Javid Iqbal
(Mohsin All Khan St Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

{Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad AM)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar & others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1C Cr.M5-C/2018 
(For Bail)
{u/s354, 511-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

2. Cr.M 312-M/2018 
(For Bail)
{u/s 302,109-PPQ 15-Aa;

Gul Sabi
(Abdul Marood Khan)

Vs The State 8i 1 other 

(Sahib Zada St A.A.G)

•1^
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28.05.2018 • Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournrnenf. Adjourned. To come up final hearing on 

10.07.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
■' Member

Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present.. Adjourned. To come up final hearing on 

13.09'.218 before D.B.

10.07.2018

(Ahinacl Hassan) 
Member' -

(Muhammad Hamid Mughal) 
. Member

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah. Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

■j

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
13;09.2018

i
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Learned counsel for the appellant Mr. Kabir Ullah Khattak, Learned, 
Additional Advocate GeneraLalong\A/ith MrJ^ki Ullah; Senior Auditor 

and Mr. Sagheer Musharraf Assistant for the respondents present. Mr. 
Zaki Ullah submitted written reply on behajf of respondent No.4. Mr. ' 
Sagheer Musharraf submitted written reply on behalf of respondent; 
No.2, 3 & 5 and-respondent No.l relied on the same. Adjourned. To ■: 
come up for arguments on 26.03.2018 before D.B at camp court :■ 
Chitral.

24;01.2018

;

t.
vH»-

" (Muhamnpd^Hamid Mugha 1) 
MEMBER

26.03.2018 CounseL for the appellant and'Mr. Muhammad Jan, Deputy 

Distrtct Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

"Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To corrie up for rejoinder and arguments on 28.05.2018 

before the D.B.

r

Member
CaiwCourt, Chitral.

• •'»,
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Coimsei for the appellantt|resent. Mr. Kabir Ullah 

Khattak. AddI: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 befor^e^S.B.

16.11.2017

Member (E)

m >■
-1-

Counsel for the appell^t and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

(Ahmad Hassan) 
Member (E)

Clerk of the counsel for appelTanl present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. To come up for 

written reply/comments on 24.01.2018 before S.B.

04.01.2018

an)
Member (E)

.i.IP?
•• .X..
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1^/^2017:<rp- Counsel for the appellant present and 

argued that the appellant was appointed asd!ii!^^!;m’.( 

^Rrip.er vide order dated 27-/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents also 

^.challenged the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

^ppellanf Deposited

(GUL ZEB KHTTN) 
MEMBER

m
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Court of

968/2017Case No.:__ •

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

29/08/2017 The appeal of Mr. Nizar presented today by Mr. 

Rehmat All Shah Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

\

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

Hassan)(A
Member

r<

■ .>•
T=^
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^ BEFORE^J^^^tl^, SERVICE TRIABUNAL?3^#f|PESHAWAR

Oi• TnRe. S.AINo.

Nizar Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
ANNEXURES PAGESS.NO. PARTICULARS

NO.

1 Memo of Appeal

2 Application for Condonation of delay

Affidavit in
4 Addresses of Parties UA5 Copy of appointment order

B6 Copy of termination order

c7 Copy of writ petition

DCopy of Order/judgment of High Court dated.8

E9 Copy of CPLA and order of Supreme Court

F10 Copy of COC
G11 Copy of COC No. 395-P/16
H12 Copy of impugned Order
I13 Copy of departmental Appeal

J&KCopy of Pay slip, Service card14

LCopy of Order/judgment 24/2/1615 ■ • t

Appellant 

Through/

ARBAB SAIFUL KMAL

Advocate High CourtAdvocate High Court And



-^ BEFORE SERVICE TRIABUNAL,|pp^|^ESHAWAR

m.
Appeal No. /017

v/l

Nis^zar S/O Shamir R/O Village Darasun Khust, District Chitral
......................................................................................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Secretary Population Welfare Department, Khyber 

Pakhtun Khwa, Civil Secretariat, Peshawar.

4. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

5. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

6. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.



PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION Le. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS. ARREARS. PROMOTIONS.
SENIORITY IN ACCORDANCE WITH LAW,

CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) on 

contract basis in District Population Welfare office, Chitral on 

29/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.



4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10, That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.



or*

'i-T Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 
one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed



-i employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

% J



G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;



• ••

MODIFY THE IMPUGNED REINSTATEMENT
r'

I.

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

Arbab Saiful kamalRa and

Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION;

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum.. /



•4^
BEFORE t^^fi^SERVICE TRIABUNAL, fl^*#^l’ESHAWAR

Appeal No. /017

Nizar

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
A

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/16 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.



r-A-‘4. That beside the above the aecompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

}

Through:

Rahmat ALl SHA A
Advocate High Cdurt

And
Arbab Saiful Ka

Advocate Hig^Court,
Dated: ^/08/2017
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4 \BEFORE$g(g2Ji^^, SERVICE TRIABUNAL,<"^J^|^ PESHAWAR

Appeal No. /017

Nizar

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Nizar S/O Shahmir R/O Village Drasum Kosht, Tehsil

and District chitral, do hereby solemnly affirm and declare on oath 

that the contents of the instant appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

DEPONENT

if s
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j. BEFORE SERVICE TRIABUNAL,^tCi^ PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Niazar S/O Shamir R/0 Village Darasun Khust, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar,

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

)

Appellant ^ 

Through \J 

Sayed Rahmat Ali Adviiv
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OFFI^^F THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

dated Chitral: *=^72014F.N0.2 (2)/2013-14/Admin: -

To

Nizar Chowkidaar

S/o Shahmir

Village Drasun kosht.

District chitral

Subject: COMPLETION OF ADP PROJECTR i.e. PROVISION FOR POPYLATINJ WELFARE DEFARTMENT

KHYBER PAKHTUNKHWA PESHAWAR

Memo,

The Subject project is going to be completed on 30-06-2014, the services of Nizar S/o 
Shahmir Chowkidaar under ADP-FWC project shall stand terminated w.e from 30-06-2014.

{Asghar Khan)

District population Welfare officer

Chitral

Copy forwarded to:

1. Ps to Director General Population Welfare department Khyber Pakhtunkhwa Peshawar for favor 
of information please.

2. District Accounts Officer Chitral.for favor of information please.
3. Account Assistant (Local) for information and necessary action.
4. Master file.

(Asghar Khan)
District Population Welfare officer 

Chitral
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petitioners be ,declared as regular civil servants for all
*

:•
•I

intent and purposes.

1

i
. 2. Case, of the.-petitioners is that the Provincial

4

Government '.-Health Oepartmcnr ,apprcvcd.'a ■scheme

namely Provision for Popula Uon' Welfare Progronimc for a
I

period of five-years' from 2010 to 2015 for socio-aconcrnic

I

well being of.the downtrodden citizens and improving the

basic health structure; that they have, been performing

!
I

their duties to the best of their ability with deal anxfzest

I1

which made the project o>ic/ '^cheme successful and result

’oriented, which constrained t!ie Government to convert it
I

from ADP to'.currc.nt budget. Since ■wl:o!e scheme has been

Ibrougl'it on. fhe regulO'- side, so the employees -of tiie

scheme were also to be absorbed." On the same analogy.f/
X

«
some of the staff mentbers have been regularized whereas

1

the -petitioners have been discriminated who are entitled to

*aiike treatment.
• t

'X
' ^

X' ••

. • ■ i.
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Some'of the applicarus/interveners namely ;
) )

AJmal and 76'others, have filed C.M '.No. '600-P/2 4' and

I

another alike C.M.No.605-P/2014 by Anvjar Khar, cnd-12

others ,!ave prayed for their impleadment the writin

I
petition with the pontenclon that they .arc all serving in the

same Scneme/Project: namely Provision [for Population

Welfare-Programme for. the last five years . It is contended

by the applicants-that they have e.\actly the same case as
■ \

averred in the main-writ petition, so they be impleaded in

the main writ petition as 'they seei< same relief againstpc

same responden.ts. .Learned /'l/iG present in court was put

on notice who has' got no objection on..accbptance of the \

applications and' implendmeht of the applicahts/ I

interveners in the main'petiticn and rightly so. when all the

I

applicants arc the employees of the seme Project and hove

got s-a.me grievance. ThuS' instead of. forcing them to file

separate petitions and ask for com,meats, it would be just
/

i

and proper that their /ate be decided once for all through

the same writ petition as they storTd__on the same iegai ■ i

;

plane-. As such both, the Civil Misc. aapiicetions are ailewed \K

\
I •A A

...I•• V ^ • J

•J

, i-U w;b ■K •it
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and the; applicant:, chall be trcchcd ac petitioners -in the

. * j

main petition vjho would be entitled to the same
5

treatment. .!

-.4.- Commahs of rcspo/Klcr-ds were called which

■were accordingly filed in which respondents have’ admitted

that the Proje.ct has been ■converted into Regulcr/Current
t • yt

\
side of the budget for the year 2014-ip and oil thm.nosts

4- ...
i

have co/r)e under the. ambit of Civil servants Act, 1973 and
. I

Appointment, Promotion and Transfer Rules, 1989.

\

i

I

However, they contended that the posts'rwill be o.dve.-tised

afresh under the procedi-re laid down/ for which'' theo^

petitioners would be free to compete alongw'ith

However. ti:eir age factor shaji be considered under the

re.laxotion of upper age limit rules.
1

I(•

We have heard learned counsel-Jor the5 \
/

I

!
petitioners and the learned. Additional Advocate .Genera!

and have also, gone through the record with their valuable

assistance.
:ii

I

v.,_ }< * :►

(
I

;

1,
IT’*

i

/
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5, It is app:jrcr.rfr-jni ru^zrd that the posts

held by the petitioners were advertised ih the Newspaper

the basis of which'all the petitioners cpjolied and'theyon

I I

had undergone due process of test and interviciv 'and

tnereaftcr ti^ey were appointed an the respective posts of

Family Welfare Assistant (male d fcninle). Family Welfare

Worker (F), Chowkidnr/Watchmnn. Hcipcr/Maid. upon

recommendation '..of. tne Depart’mental Selection

Committee, though on' contract ■ bast's nn the Project of^ 

P‘ ov’SiO.'ip- or -.Fopulatiorr Welfare Pro jramnie, on different

I

dates i.e. 1.1.201Z/ 2.1.2012, 10.3.2012,. 25,2.2012,VI

27.S.2012 , 2.3.2012 and 27.3.2012 -etc. All the petitioners

recruited,^appointed in a prescribed manner after due-^were

adherence to all the coda! fopmmllties and since their

■ ^

appointments, they have been- performing' their duties to
y

r
the...hast o/ their abiiity and ■ cnpobllity. There is ' no

■'Complaint against them of any slackness in perfcrm.ance of

their duty. It was the consumptioipof their blood and sw'eat
]

I
which''made the-project successful, that is' why the t i

i ;
Provincial Governm'ent converted it frdm.p'eveiopmenta! to

<'■

ATTiZ5tEt>
■ ■ ' i

^ jrxAMi ri £R 
PoGhi’.v/nr.Hirih Court,'

'1 2 JUL 2014
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‘^^n-developmen.tal 5/0'c

ond brought the seheme on the

current budget. I

i

arc mindiu! of the fact 'fTOt theirI ■case I

docs oct come within the ■ ambit of NWFP Employees
i

n of Semes) Aa 200y but at tbe scntf time 

lose sight of.the facd'thax

\
(neguiarieatio

■wc cannot
It were- the devoted

umoices Sf-the‘petitioners tuhich mode the Gouernment

realize to convert the scheme on regular budget. so it

veoutdf be highly unjustified': thnt the I
seed sown -and

I
nourished by. the petitioners i

IS plucked by someone else
I00

when grown in full bloom.
Porticulcriy when it is manifest

from record that' pursuant to the conversion of other

projects form, developmental
to non-development side.

their employees \
were regularized. There ore regularization

orders of the employees of'other alike ADP Schem

^caught to the regular budget; fe '

es wh.i'ch I

were
'w instances of'which

/
i.:r I:I

Welfare ' Home forore:
Destitute Childien District/■ ;

l
i

Charsadda, Welfare .'Hom.e' for I
Orphan Nowsherc and ■i;

;I

bs.icibhshrnent of Mentally Retar-ded and Pr-(I

'/’C.'ta ly

Handicapped Centie- -for Speda!
Children Mows.',:cra,

i

I
t»

■ r • )ijri/s
i 2 JUL 20-1 ■Aft

)A‘ '•
i ft1 I f
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Industrial Training Centre Khaishgi Dala rtoivshera, Oar ul
\

Aman Mardcn, Rehabilitaticn Centre for Drug Addicts

*
P'eshowar and Swat and Industrial Traininej^ Centre Dagal

Qadeem 'District Nowshcro. ■I here . were tire projectsI I

\
brought to the Rev.cnuc sidc-hy dorwerfing.from .the ADP to

\

^ current budget and their employees were regularized.

_ While the petitionersmre going to he treated with different 

yardstick which is h.eighCof discrimination. The employees ■ 

of all the aforesaid ■ projects were regularised, but. 

petitioners are being asked to go through fresh process of
1

Lest oncl interview after advertisement and\£) compete with. I

others and their age .factor shall be considered in I

accordance with rules. The petitioners wi-.c have spent best\
I

blood of their life in:, the project .shall be thrown out if do ►

r
I

. ♦
not qualify their criteria. We have noticed- with pain and

i;; I ;\
anguish that every now and then we are confronted with I

■:I !
numerous such like cases in -vehich projects are launched, '

1-:r •
youth searching jar Jobs' arc recruited and.'after fevr years

ii;. • they ere kicked out end^ thrown astray. The courts also
I

cannot.help them, being contract \
ploycwii of the projectcm

rSTED ■;i \
\

mjMw A- ^
. - JUL 2014

HTSSlSB
kda '•
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<S- they are'rnetcd out the

treainient of blaster end Servant.

Having been. pe\. in a situation of unceftaintyy they n'<ore_«
•i

often than net Jail prey the fouh hands
■ .The policy '

•V

( I
the society in mind.

I
■ 5. t

Learned counsel for.the petitioners produced

a copy of order of. this
court passed in W.P.No.2131/2013 

dated 30.1.201J whereby project employee's

allowed subjecdto the final decision of the august Supreme

petition 'was
1

•i

Court in C.P.NO34P.P/20U and requested that this petitioh 

be.-given alike treatment. The learned AAG :i

conceded to the
o. I

; 'i
proposition that let fate of t!)e petitioners be decided by

I
t

•i;
the august Supreme Court. . t. :!

;; ;

i ■I

(
'i

<5 k

9. in view of the- concurrence of the .'earned
1

i, !I\
counsel jor the petitioners "and the learned 1.i;- ;

Additional A

I
il ;

Acvocato General and following the .ratio of order passed 

in W.P. No. 2131/20.13/doted '30.1.2-014

»

titied Ms.t.Fozia
I

Aziz Vs. Government of KPif this writ petition is allowed

in the terms that the,petitioners shall remain\ ''
on the posts

■Wt
'm

I

r
i Q -ED! C

33^4 i
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su/jjecv to the /ate of CP No.344-9^2012 os identical

proposition of facts and low is involved, therein. I

I
i't

r '

\t Announced 
26^^' June..2014
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For the Respondentfs) \
•!

. AOR
CPs.S2h Co SPMP/'013 t

■ Mp 3Vacar Ahtuod K]-ia 

• Mi-, ij,A,1^,,.,,.^ ..

n. Adcil. /-VG KPiC
For rhe; Rc:,;poncloi-i[(,s) '

CP.2d-T’/yn' -1 
For '.■hdjRi'ii.ioncrf,';)

«

I
Mi-,.V7ar;ai-Ahmed Khan, Addl.'AC Kl'K.

For Lhe iv-capondentf;;)
hdr. '.•jlKilani Nnbi Ki-’ai-,, A.SC 
Mr.;Khuslidil Khan, ASC •

■pd • CP..s.2M,-P./2niR:A'A.'?- 
i- ’^l-.P/^OT.j-nndKrn- ' 
• ^ mo.hU^ muv}h~^

For Uic(PhMioiierts) 

For-tha RcspondchL(s)

, 'Oate-of‘hcarinj^

; Mr., Waqar'Ahmcd .Khun Addl. AG ICF'k
!-

• Not repnasented. 1

: 24-02-2016

I
■i-:, if-. .

AJRujF. HA.1--TT 'ivrncjY lA/f^ 'Fnroual-, this oomrnon
. ' judgment, '■V'C intend lo, decide the, titled Apncal.s/Pctitions, ; coiniTica

. .questions of la'.v and facts
a; t-'S nt-e ii;volvcd therein 

ATT^STE^.^
r

t
/

n
,/■

I/ Court A^^ociato'
S i.i re n- 0 C o u rt n f. P a k 1 c tc..:; 

) inlamabad,
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2, On 27,10.2064, • Viu'iou;; Pn:>l,:; in

rc^^pon.cto the. adver^i^^ennit, Ihe 

ntant (BPS-i i) for

,.l. J 2,200‘^i-‘, '{"ilia

Ma.nagement Proj

Bcapuiidciu, /\dnanui;uh^ 

'winch he

oct” W'ere,adverL'iscd. In

40pi^icd for die peed of Achou 'i

*'war; ;;clcclcd anddilappcinuxl ;Br wiii, eaecL !rain d 1. 

^'PPOinlmcntwas inidaliyfbr a period of one ■ •Iycaip.-ind lal^cr-vra.i 

‘aGomivur'idaLion of i.hc Petition

'.'.oi'i;:],>;|'c,n[[y
extended from time to timmon

year 2006, j2i‘opo;:ai wacmoycci for cra.
■'nation of 302 repniar vacancies to

accommod'atc tiie contract -cinpiidyecs !
1

in didlpi-eip Projects, The

regular po;-;Ls for this
Chief M'inistcr KPK 'ippi'oved !:!ic pioposai of 276

purnG,sc with effect froi'n,'
1

Goveinment of PAVTP

]./.20()7. fiuririp the I t
inLerrcgnurn ■;tile

'!incnl: ,Ar,f DC of 

Civi.l Se-.-vants 

oyces- (Beguianhadon of Services) Aef 2009,

2009',-

i973 and NWFP Hmpl 

Kowc.vcr, the

-Vet,

rfid not include the Rettnondem'■n3

post. Fcefrng>agg„pved, he filecj a Wnf Petition whichWl
•vv'as allowed (on the

conceding statement of Add! Advocate Genesai) with' the direction that if .

. I'O ■

verirication .of his donTicile,

was di.smifscd being 

'fcliLion.fiI.ed by the G

The Review Petition ill 1
cd by me Govt, of KPK

Omc barred, Thereafter, ■ lean'c-was granted in the •'
Iove '•orncnt ofKPK l.cfre tliia Cuuri.

CAddnn_35-rV20Ir, w. ■Cpl’dimMnn No.(ton .p
Or. j'uinr. l-yiUcr Dn

■ ■ :3. Qp 23P6.2Ch4, rhe Secretary, Agriculture, get publiahcd r 

..... . Aigriicat.ons for frlling i.he

-- --.ement

in • t

0
j

I
yf i

/ n/I / 1
I/]/■ Cour! A.s^cialo ' v,; 

ti/jpeem'J Cniifl of 
Ji 'h&lirnai)Od
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^-Iticcrs (Agi'ici'lturc) i 

[ Projeu;!

'po,‘jts and in Novemb 

appointed for the afbrementi 

^nc year and

> ^ sfI
in the TPA/idt -lor ■ die “On IPinn VViiic-r

'Man; \P' <^'i:AO^traci ba;:i;; :qy, j;,,, 

ci‘,'2004 and

‘ilJJJliud .or'ih, 

i'cs]-)cctivcl3g they

contract basis, initially for 

-'"'"^"'V'lE^-qicclpcncd, 

'■ocomnicndations ni: the

February 2005
'•VC re 1*

cned posts on
c r^eriocl of

icier.extenrjabic 

salisfbctory bci'^fonrisubject to their
ance and on tire

He I''iri;r;r',ni:ii ;n-r,
'cn Cr„M;nH.Ier,■ iilhii- (; I'r. J'h;;j U: ' I 'i n;

2nd estabiishm
.''ear ..hjOd, r)ropn;;a;‘fw|-

On Farm. Vvatcr f/h

... ,■ was prepAred for
' Kfos.,. for ^ .. -jf,., ; , . .

- wicaniacs with i:lis
‘e(,iblcna,nporaryfoou.r:,fo cmployucs y.orking

-consnsodsfod sgainsfo-agalfo pos. on ths ba's

-.A''. apjx'ovccl (Ik; 

were created

entorRegeiarOffioos for the"
loagerncni:Deprirtmciu Oistnci. level avat

2S made. A
I

'tnc

t'CCC)mnif::-:(i;;t-j

A.Tidifferent Proiojccts may be

of their
The Chiar,; MinisT

‘Ogular poA's 

^enP’ at XhsCricr .level w.

^ 'a ■
CO a

i'
•'Clinmary
i

in hie “On. .harm Wat 

■-■1'0I..07.2007. During the ■ 

pi-oinulgaled .

i 5(2) of the NWi'"r> 

n^ation of

indaccordingly^ 27S

•Man-agcmcni Deparfn
♦ ’

f "'"-"''AnuiTr -;h, Govcrrirnaat

er
i
1

of 'NWFP (now
Amendment AefIX.of 2009

Civii Servant.s 

Services) 7\c't, 2009

thereby amending Section

-inployees (Rcgula

1
■1.-Act, 1973

• However, ■the
^i-viees of the Resoondents 

=S.ncvfo..They"foed Wrh

Peshawar I-ligii 

been

were not ■

Petitions , befoj'e. ilhc'
ourt, praying thsl employees plueed i 

Judgment dated

Vw

lit simiiar pos.ts had
hmnlcd relief V

22.12.2O01h therefore. they Were 

were di.spoacd of; 

with hie directi

ciiic onfhlgd to liu; .same 

W^tigned order;; dated 2

b-catment.-Thc Writ Petit iOii;
vide i;

A0A20iii.,and 06'.06.2^012.,■va;'
onto comsidcr ti;e cctie oj' hie Ibe^^l-®WlE01iefoonhe,ndgmcmdTed

■■ /l/ '/ / '•

' A7

./ / I/ P?

(:..X ! Court As.syiclato'
^ Suprcm.CiGonn'bt PakistAVQ • 

\ J .istarnabJd
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-2s. I2,?.00;i"”;anci ■ 03.12.20092.'ri'.L; A.i^i^i^W'idiLs filet! PcliLion Ibr ■ leave 

Appeal. bcforc thiS Court in ,w,bi-ch!lca\ c was granted; J-icncc 'his .Appeal and 

Petition.

to

t

c.A..;-'n.:[3a-p oi-.aon'ir, las-p niw.ofa
Or. .t'ani: ’//a.'c; ;VI:tiuirjcnici:! J'rojc.ct, lO'K ! ;
4. In ll'-.c ye,a!->;, 200'1.--200f'), tl'ic ivc'sponcicnl;; were ,-i]')poii'ited on 

po.'iLj x)!i eui'iii'neL basis, 'iur an miLial ]>cri^)i.i oL' t)iic .year aiu.l
i

1.various
?

oiU'.ndabie for the |•e^^allvini.b•?l•()J^-,el pe.riod .suhjc.ut Id Ulinir salisl

performance,. In the year 2006 a proposal for re,structuring anr! 

e'stabljshnient ,of Regular'. OrTices of "On Farm Water Management
It

Department” was mace at District level. A .summar3''vv:is prepared for Lite

Chief Ivlinistcr, KPK, for creation of 302 reguiar vacancies, recommending
\

that eligible temporary/contract employees who, at that time, were \vorking 

on'different Projects may be acccmmodalccl again.st .regular post,'-: on the 

basis of .icni'ority'. The Cni'el: Minister apin'ovcd the propo.sccl 

accordingly 275 regular posts 'werf created in' the “On- Farm'.' Waier 

Managemenf DepartiTienf” at District level .w.e.f 0 1.07.2007. During the 

■interregnum, the Governmenf •of' N'A'FP. (now .lO'lC) promulgated 

■'Amendment Act ,!,X of 2009, thereby amending Section 19(2) of the N7\'TP 

Civil. Sei'vants' Act, 1973' and' NWF? Employee's. (Regularization of 

Seiwices) Act, 2009. However,'the .sci-viecs of the Respondents were not 

rcguhirizcci, I'T.cllng aggrieved,'■ ll'icy Fled A/ril Petitions before the 

Peshawar High Court, praying Ificrcin that ciTiployce;; placed in similar 

. posts had been granted relief, vide judgment dated 22,12.20011, therefore, 

they -v/crc' also 'entitled to the S'-nne trealmenf. dne Writ Petitions

»
i

I

summary am!' •
■ w

so

I

1

I

I

wci'e

disposed of, vide impugned''orders dated 07'.03,20i2. irp03,20''2 -amJ
1

?A i

h /'// I-

/, Court Associate
uprGmo.Coiirt.o!.,Pabi3.;w-i •. 't.'xS
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20,06.2012, v.lUi^hc'dircdion

0''^ iigid ;d[ru: ;

■ fiicci P,i;;ion for leave"

gninted; hence EhescAppeals

\:
W* 5^

^•0 con,Sidcr .Lite caiic ot Uic RciipjjndcnOs .^.Ao'RiSr
;/s in

J^'Ognicn^t dated 22 •‘2.2()0d and OJ. I :/,2tJup. ;
'OI'i- Appcliain;; 

in vvl'iicii (cave
2^0 Appeal bcOn-e *

'vva;:

;
t.Civi; 'ineai- 

■2.Vf';/,.,',-,v.'/
P_!12vv6:|_9^„P5 

inc:;' - ■ —~
»‘itcnro,-:sc;.' I.’l! •I ’.CO'■<>

:). In l.hc: y'--ar.20i0 and 20; i, ir-

recciTinicndations *o!'
men t-*■Cj'/on i:iic

Oic ?i3cci: ScJcciaon

Developer, Web Designer.and 

‘DidLabiishmcnL

Coj'niniirce, the
Respondents 

*'33 ^Qasid, in die
I

Dcvclopnieni IJascd

were eppointed as Date B ase i.i

Rrojcct^ narnd'/ ‘ 

Dlecti'Oihc Touij’t h

( I

;•or Data Base 

■■ OHdnding ''MIB, buoial WdJai
:,h

a.and
on conlraci: bnee, iniha,ly fbr one

year, -which period ivas

Rerpendents

‘^Vended h-oiri hn-n to time. Howevc: 

were -[enTiiiialcc!,

Iia.I.the.Projeci. life

r, l.he service!;
. of the;

'Ode order dated 

M-n.s. extended and tJi 

- DiO.I<csi)ondcnd i

04.0/.20 Ki
f

• : pc 0 jiosts were
brought under the•• ro

rogular-provineid JBudg
I

• o Cl.
onpiigned

tefiTdnation order byiping. WriAFctit
;

No.242Sbf .2013. bbibre theion
Peshawar-Higii Court,

which.was di.spdscd of by (b^
n-jiugncd Judgnicnt 

nvould .be Ircaled
dated 13.09.2014 folding that the-Respondents

'""y similarly placed.-aSdheld i
at ixir.hf 

.fodgincnt:,-dated 30,01.2014'

and 363.-P of 

oI the learned High Court

I

in
-‘"-■0''-0,,4,y,rrdd in Wp Petitions No.213I ef.20!3

2013, 2 lie AppeiianC
ohalicngedhhc judgnient

■ P = C<ythirCnurtbyniinfti,>clitionfc,
■ leave ip ApP'Cal,

A13wd^T/£D\ /// /
■//

I Court AvVicihilo 
SulSrernb Coari oi fxn'.ise-.ij; 

:{ irCJtnaCorJ'

'■/i
/

iti/
/ :!■

i

I

\ !
:• --wg- I

i/...\
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Ci.inic i.iiiiil M,di.ulu.il tuu! li\i!u.\:riiii Trulnlui; Cd

\ \^fV /.nirc durhu Tiijuli,/'wM'/;iT;t'ii'/'' \
( \

6. In i.i'ic; year: 200L«, upon' ihc i'ocu]nnu:iit!:.;(iuJUi oi' ilic

DopanmemaJ Scl£ction Obmmiitcc, alter fuiflllinE all the corial Ibrmalihca, 

the IhevSpohdents

*
;

vvei-e-appointed on conLract basis Oiv various ]}osLs in 
Industrial Training Centre.iGavhi Shehsdad and Industnai Training Centre 

3ai-ha 'raiab. Peshawar, Their period

timep^On 0h;09,20i2^ die Sclicmr; in

o!'con;,:;ac!. wae exLenued I'roin i me 1.0

vdiich rhe rec.spoudpiioj v/orki;ii-.were

was iirniiphL mnita- l.iie :rc(p-ii:ir ■!'r<)viiKe:il
.'I'.'.rvici-,: ;

i.

hvesponemni's clc;;p;i:c i'ej,p.>lu'ri,vitio:i of l.lic hell eiiie’ '.vere' l.c.:TniiT,.iieci vid;;
«

oveer dared 19.06.2012. The-Respondcnls .hied Wiit hehlioiis No.SSi-p 

3d2, 353 and 245d-T of 2033 

r.og'uiarization of the; 

tliey vvore-..-appointed stood .regularized

I
\
i:agcurist tnc order'or teniiinaiion and tor 

on (he ground that the posts against Mrliich

anrl had been CGiivcrted to tlie 

regular Provincial-Budget, with, ihc a]aprov,al of the Competent Authority.

;ivv:ir l l ijd! Cniiri.

0,1.04.2014, ’a'h-dwccl the Whit' Pctilioiis,

ScU'icc iroiii the ciaic of their'termination 

I-icuce these [•'eUUoh.s by lhc,-p,ciiLioner.s.'.

.5

I* services :!

K)

vide. c^fiirii'nen jiidf.’H'iciil. d/iLcd

i-cinstating the Kcsi-)ondcnts i, 

vn'h all consequential benclius.

♦

Hi

I

»
!

Civil ?c:t-i[-iriii 'No.2ia-p nraOM '
iVdfiirc Ilon-^Jnr DcsHluic ChtUUdir-C/iursadila.

1. .On 17.03.2009'-. post of Superintendent BS-l? 

advertised'-.fo.!' :‘v/cifarc Home fb:- Destitute Children”

■ a.

. Charsacida. The

same .and -upon reconimeiidatinns

DepartmenLa! ocicetion Committee,'s.hc'was apnoiiUec! at the said nos-

K.e.tponaeiit applied -.for the
of The\

on

50.04.20'; 0 on contraemai basis til.! 5 0.06„20M, beyond which penod her

^ilye post ;np,insl: wliitdi iPo

d//./f /
conUaiei: cxiended irom lime i.o Pm;e-.

I'p'T I.i

1 •-./
/ ft

-.3)^VflpTtD" I
^■Coeia >iia'-ybc;iaV;^ 

SunrPurni.Cou'ri of I'^aklstiQ
/ I

! u I.

4
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^^■^<^."j:-0!:(icnt :;j/
broLij^h. ..nd., y:-^y\

if-.J"- Cj,(V7,20rdV.I /
lllu ■

\•;
.;^ ‘terminated, vide 

fiJed Writ

j ud g man ^ d a teed 3 0, G i. 20 i'4 

.. ^e appoimed 

' Court in C

Wi,;['(;

oraerdatcd:i4.0d.20l2.Fcclin

pliiion No.aiJi
^'^'FFncvcl, the Fcepnhdnnt 

allowed, vide i ■■ 

wl--byic..as „c!d that U,. Respondent

daaia Jiubjcct

■i?:■

■0^2013, vvilich
*• unpugned

would
■ on conditionar 

itni Petitioii Na344-P
'•o Hna! decision or tins ajv.-.x

0^2012,
die Govt,ofKPI'j'V .

ftL

orztn^
J)afir-i!/-/inu!n ffc;-; ;/iiir

3. ■ Cn 17,03.2009,' a

for GOand Anian’h

npo:i recommendations

P'-'d ■ of Pupuriiitei-Khmc ri's.. 17 i
''■v:i.':advertise

■I'^Por. Tin: Rcapondcnl,applied foiw.i,,. 

oi the' Departmental
'post and.‘s

Delection

rh=oi„tcd sv:cX30.0d.20,0, inttiahy on conhact ha's

heyond vdiich hci'

pnst agaihst;which tho

brought Undoptho negniar Provincial Budget

^^-ices of ihe. Respondent; were tenninatod 

14.06.2012.

CommitL ;/■; ec .'ji'.e was'

Li!i-3'0.06.2()|.! i:
period Qp contract■ K) i-vva;-; extended froiii ■'

Kcfipondcnt \va.s aervm^ war

c.f 0.]-,07.2012. However,

vide order datci! 

Writ Petition No.55-/2

W,I

the

I

■ which waS'allowed, vide .i

holding thai; -<•;

chready bean Lyas'sed'

30.0J.20J4 and direct

Mr.pugned judgment-duicri 08,10.20 l‘:.
we. c:ccrpi foA vw-// Iduidcn and.,.4::: i;

I
a.\ ita.-: !

a

Cdurt i:\ dy.P.No2J3J-P. of 20 J3 decided on;
h

d:s respondents (o ' appoint the Petitioner
_ . conda^onc^ oc,i, subjec: ,o final d.clsicn of ihc dpex Court 

^-Petitton IVv.344~.P of.sOJOJ'

on

in Civil

oPKPK.

/// /
/ J '•J

•n.
■' ^Court Acsoci'aio 

'■-uprcinotCour^ o' PaklrtU-iV 
f Is'iain.atiad
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punU !x!!j':iln, Swtii.
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9. ■ M the year 2905, .Uie' Govcrnmci]! Ir KJ-'K docicie^i' loo:

10a!ala. in. dia.ruu. di^tncL:^ of Ihe lOxwinec between 

'^1.07.20u5. Lo 30,Oo,2010. An- edverLbnnnen!, w;A pub!i:;lu:d U) nil jn 1!

varinn:^ posta in Deru! Kafala.. Swat. Upo 

. 10cpartnaenta(^ SdcctLcn Ccmmi^Lcc, the Respondents 

various posts on contract basis .ifor

n recoinincndatioiis of the

were appointed on ' 
\

a period of. one year w.e.f 01,07.2007 to 

in tiiTie-l'n time, .Atler expiry, of
;

3G.06..';O0d, which period wter-cxtcnchnl fro 4

the period o.I-.'he Proji^cn in xhr, 

rcfniiariacd the Project with Lhc approvnl or ihe Ci;

year 20 LO, the •Guverninent of K.PK. has !
I

ie.r Miiii;:i.(T. I inwe. VC,!'

tne scrviGe,s of .the Rcspornlents 

23,;i,2010_ witii effect from 31,12.7010 

aforesaid-order'oefore the Peshawar HiH'i

were lerminiite.ci vide Oixic.r dated 

the Respondent;; chailcnpcd tlic

gh Court, infer alia, on tire ground

that the employees workine in other Datul KaCias have bceh sdgulariWi 

except the employees workingdn Dnrul KaRila, gwnt. The 

. contended Teforc the. Peshawar-High Court that the

; I

idesfiondenis

I•po.st;-; ol Llic i'’roicci. 

n were.brouaht under the regularCroyineial .Budget, Ikcrcfbre, they wcre.alsl 

. eatitied to be treated at par with liheioiher earpioyees who

''^''‘■iRPctilion oi: the Respondents

I ;•

were rcgularHcd
by the Governine

was allowed, ■;

I

Vide m-nuer„al jpEment dated: .;9,0t;,20 i It. v,alb t!,c daeetlon lo the 

Peutionen- r.ygmanxc-the serv-ipcs of the Respondent.;; with effect froiuto

tuc date of thedr teriTiination.

•i
Civil PclRinii.s Nn.5?T tncSdttm nfyTH 

Home for Orplmm Female ChiUlren No^y.shava ‘ 

10, .

Nawshern, oml H'dfnrc \

ihc Rc.spondent.s in tliose Petitions • appointed on 

alien.,. wrceonirneiadul ion;;- .of the

were
contract bnrsis

/ :
W'

*
/ '!1 ' /'

^ Court C.ssocix'K.'
SuprotMO Goi:rT o? 

b la'i-,ir;iahjd
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.9_ In ihc- vyear 200i,;llie Govnrnmcnl: of KPK 

!Ja.ul- Kiilalas ii, districts of. llic I'roviiicc, betWeen

01.07.2005 Ui 30.00.2010. Arr adycrt.scmcnt 

various posts in

.'riccidc'd .to

I
1

''V:is pubtisliud Lo fill iin

Darul Kafala, Swap. Upon 

DepartmenLa! Selection Committee,

various posts on contract basis for a period of one year vr.e.f 01.07.200 

, 50,Do.2008;, vviiicli 

the period of i.hc Prpdici, in tile 

vcguiarizcci dm Proicmi ^v;d^

recommendations of the

the Respondents were appointed, on »

to
■f

period vviesvextcnclod from tinve.Uj time. After exjhry of

*
the apiii'oviil of the Chief iyh ! 11 .'1 l.er. I j 1; pYi ;'r

the t^eivices of .the PcsponduiiLs 

2j.J 1.2010, -..vid, elfcet

were Lorminai.cd, vide
;

irom 31.[2,/:0]0, P 

alorcsaidporder before the Peshawar

no ihe

i:Iigh Court, inuir alia, the groimdon
is

CCS v/orking in, other Darul 

except the employees working.'in Darul Kaihla
Swat, .[‘he Kesi^ondents

Acontended hcfb|:c the Peshawar Ptigh Court ihal. the 

were' brouglit under the 

' . entitled, to be treated 

by the Government, 'fhe

posts ol Li'ic Projoel.: V.

e.gular Provincial Budget, thereforerK) they.were ai.sni-fi:-

el pai witli tile oi hen employees \yjio were regularised

Writ Petition of the P-Cspondent;;-was alibwed,

vide .nnpuenci jucigincnl clalci! ;b.0y.20|.3, wili, i.l„; riiccciioi, 

Petitioner.s to reguiarize the
to !.!1C

1
iicpnces of the ttespondenis wilp effee; .fro ir.

ihe date O'f theiv tennination,

Civil Pctitioin; Nn.S7.ft

5 he „ Respondoi-its ; in '.ftliese. ■ iUtiLions

528-? irr2main

tf li'i'.lfarc^I'l/i

10.
were • appointed on ■-

I

'--Ontiact hai.si.S' on various
‘■ceommeadal.Iai'i.s of the

'K'JJ
■ ,n
/ / \

■ / .r /w / Cnun Asf.oci-Tr*. 
Puprsio-a Court of Pi'-KIp'^p 

'\ iahiiaabiiO

/
/

■$1 £D y

I/
/ . »/

t

I;
n-;.;
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5Jei;Gr!;ncntai Scicclion- Goamittcc i
\ -A /

\ A /J.
AA'is Schemes titieci -'CciUrc Ar 

(MK&lhh)" arid "VVcliarc 

'■'•'■■id-a ■'orde

\. I^1

Home far Oi-pijan .Female

■ ■^3,0;h20()6-.;md 29.Q8;2005 
* '<

cl i-i p 0 i rd m c n!; a s' "i\.‘) r

lime lo Lime ti!h 3'Q.06.20 H . 

titleci Scheme;; \-,'e,i-(;

Ghiiciren'', h3.'jv.e:he;-e
I

i'o.specLivcty. Tludi- iniLinl period 

ycai' Lili ^0'.00,20()7, which.one
was •oxiLciidcd froni

By noLificaiinn dated 00.'G1,20!!. i 

Proe^hL. under the rcjyji

die ab(.)\'-c-
(

11' I'rcjvirieiai J.iudjief ol' i.iu: 

Com]iclent; Aiiil'ioril.y,MFV.r.jA (now KPK) 

HoiVcver, the

With the a];i.Toyal of the

!:ei-vio.!3 of flic Respondents were *■’-cnriinated w.e.f;
*01.07,201 1. Feed

‘^Sgi’ic.vori,-.mo Respondeins Fled . 'Writ Phtitions
No.376, 3:A and 3730^ of 2012

eui;:,end!ng Lli;ii: jLlmir servieos vmre

inid dicy -,vt-,,v e.iLitied Lu bedi:;jH:!;;;ed w;ih
|''-•;.tularl;.:c',J in

view of (he TCPK !:i'!•;
'Aployces ■CReenlan/ai.i,,,; ,,r Sci'viee;

vv!'icre[)y ihe. 

had bcci'i rep^uiarizo^ci.

(
of l.he ih'piccl: empievee;; wurkiujsc:

11)1

O'he learned- High Court; '.vlhie

judgmeuh' dated 22,03,20]2
passed' by this Court in 

W to 589-.P, 606-P LO008-P of 201 I 

the Writ PcLitipn.r of the Re 

icmstyic the Respondent;

j tw; Civi! Petitionsro
Ng,562-P to 578-?. 3f< 

and 60-P of2Cl2, allowed

un i.)

Aid 55-P, 56-P

esp

i m

tcri'nimvi.ior-1 a;-:d ‘cgiiiaiaze l.hem froim Ore, tiuLc of ihcii- ajiponii.mcm:;. I-Icnce
these Fetitions.

£jvii .''\nnc:ii i\'n.S;.,T>

Gn ■:R1,06.2(104, rihe SccncPi
W. AgriculUira,. publislicd 

■ !n’^^i^f.inviting',Anpiica[ion;; Rr filing 

gement^ Offeem (Png

an
adveriiscimcnt iil the i 

WgiRi' .hi

I

np ihc po.sts of
an::

Iniccyii-.g) and Witter Fv'ianagciricni:
Orn^iz (/-Vgriculturcn in thic

/ / /
/ / / '

cH Oil Furm V/aier
!!/ ii' .A /./ / t

[■h /
/S'

.../...... :. ........../ Coun AHsocititfi
Suprciipf; Coiir: dr'P.akie;:t/> 

Istamohad . ''

,;NFx|:7'7i-7
■'Wwf t F-, 7%-c tu\

\ / ;

I
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I

i
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%•* S.frr^*w^i*«U»^V4-..--TjaviitHfc-,*i>8tt<r«WX:r9^^KOi'«a'V>A<^.S>;<~‘^'riTT"'
:;:.v^;;';'':;-v: IJO )

!■[^C/i.-./.^^/-';';;.•.v ::ir
IT''',->• r' 'W,■; 's

!. I/
/ !:

i-. /, '. ' M:iri;\r/cr:VOP.i. r-VoTccf’ ois conffact busi.s,, 'Ti'ic .Ro.'ii-JondciiL p.prdicci for Ihi'
1 ;

I::an.l. jn)::! ;.i:;ci pvv:i.; :!:-)|;i;iiii;;il ;;;: :;.'.i':l; V)ii ‘ r.uiil I'lir.l I'Hc I

•rC''c.on'’.rni:'.rid:i[ir)i':;; of -ih^.'. Ocpai'l'mcninl I'n'iinoliuM. Coniniid;;!.: nru;|-

c.OiripLciion o'.' a rcpui.silc one rnoniii j;i'c-;;ci'vit;c Uoiiniuj.’. I'oi- an inilial
I

i'Kn'iod of oivo year, c>:U;;'idabU;>al! corapic.lir.in of li'it; l‘i-ojcc.L, :;ul)Jcr.i ;.o hi:; 

LiaLi-sfaraoi')' pa;-fo;'niaiu;i;, In Ihc year ''OOG, a prunoaai If.T r'a-hmalnrin;;, and 

csuibliih'irocnt of Roj^nlar 01'-ficc.:i or. the '‘On harm Water Manap,c.L-nci-it

Department” at District level was' made-. A summary was prepared for the,.
■ 1 .

Chief-Minister, KP.K, for crcation'-o'f'302 regular vacancies,-rscommcndihg;

j

{

I

thill eligible teiTinrrary/comracl employees working on diffcrcni: 'Pro.jecL:;

may be ac-eoiTimcclatcd against reguiar posts on the bat;i:; of tlKar'seniority, ;

■'111 ;;d v'^,Thc CI'iii:l' 'ivii:-,i.'iU'.r aj-iprovc.M! -Ifu-. ::niinn.ai'y ;inil ai.-.aui
■

posts v.'Crc created in die’“On T'arm- ''vVater 'M'.-inagcinenl, r;ej-):ii-iinc.nL” at 

District'level '.-v.e.f-PI ,07-.2007', During the iiiterrcgnum,'the Govcrnmcni of 

NWl-P (now ;sypK:( promnlgatcd. Ai-ncndmcnt Act f>f of 21)09, thereby 

amcndii-jpAcetfomi 9(-2) ..A die NWd'i-’ Civil' tServani.s Aet, 1973 and euaclcd
I

li'sc Bmplpvecs (iveguia'-iuatien of Scrvic:c;,) Act, 2009. 'However

pd
ro
■os (

i

die services of I'nc Respoirdent v.'crc iroii reguiari-eed. I'-cclini' aggrieved, lie 

filed ARit Petition No,30?,7 of 20fi

>
t-

before.; ifnc Pe.si'iawar T-Iig!-i Court, 

praying that cmplpy.oes .on similar posts had been'granted relief, vi'dc

I

Rk,5S- :
§i

% judgniei-il .daied' 22.12.2003, ttnrrcd'ore, lie -wa;.;. :;l:';o entiiied r llie. :;aine
&■

irealrneiiL. T'he V/r'il ^u'Cvitiuh'-aiv:!,';* ,ilh)\'Ved, vidi.-. inijiiii’.ru.'.d r)|-i..ier tlale.d

05.12,2012, wifn.thc direction to ths''Appciia:its to reguiariue the services of

H the Respondent. Che Apoellants filed. Petition-for leave .to .Appeal before
I

this Court in which leave was granted; hence this A.ppeal,
'A I

/7 / 11 I

/ /
//

/' '.Couh Asscea-die v,_
Coui1 'i! .

Hcn.snvumd
/■" u-ec'-.ip /

j /
/

\
\

&
i

I
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Civil Ani,i;:;l No-ill-T. r!r20-::^ ,
WrAjarc no.iw.-’/or Fcn-:.i:^ Clitidr.ivi, Muhikaiid a! JJaihr.cir. and Industrini rrainiiu’ CV' 
Oarlii l/jiiu:-. Aiici, Dcr<;aL nnc a:

. ■ (

12. In response to-an advbr'L,\senioni:, Ihc Respondents .applied Ibr 

difiercnt: posuions ;n the "Weifarc Heme Ri' Female Childven'\ Malnkand

'iminniu liidusli'in! .'I'miinup, ttninu" s). {tiiiii ri:;!!i;iii iCiK;!, 

i.he. i')v.p:ir;ri;r.!il:i! .'Hpeeli

Respondents were eppoliiied on .ciiffercn:. posts on'■dirierent dates in dic

I

;;l l.’.aLklidia inui 

. T,;i-)n)-i iiir, r, k !; iir;: 1 i i 11 r.i-,, 11^ ;n ir.

1
i

year 2006, indially.on contract basis tor a period of one year, wh'ch period 

was extended from tnne to tiiTiC, Hov/ever, the services of the Respondents 

were terminaidd, . vide opder. dated 09.07.2011
:

.■‘.gainst which the

Respondents filed Writ Perition No.2474'o-f.201 1, irUer-alia, on the giloond
I . * ^ *

that the posts against' which they were appointed had'becn converted i.o the

T

i

*
budgeted posts, therefore, they v/ere entitled to be reg-uiarized alongv/ith the 

.Similarly placed and positioned emplo'yees. Tlie ioarnerRPl'igh Court, viflc 

impngnctl order cia'i;d •!O.O.'J.20 1 2
;

;dh..-'.vi;d. Ihc ’vVi'i! I'u!.!l.c.11 c!' ih.-
•►•P f-

Ifcspondents', directing the.Appeh.anLs to cc.-isider ihc.pcaMc of reruihiri'/.aiion, 

O'l tlie Responcleiits. 'Hence triis /'•.ppen. iry 'dic An'ricll.jnt.s,
r-j i
'-J

Civil Appenk; Nn,133-'n
iis!ablish)iicn: and Upf^n-dadon pfVadrincry Oudr.d: (Phnsa-uJ).An’ I'(

• 13. V. on.se;'.:uent upon rec--;mrneridaticns of the ljep::rtmt'.nt:;l 

iti.ee'-, d';C Resjoondc'ntr. were appointed on different poGts 

the bchemc “Esiabiiahment and Up-gradation 'of Vcierinary Outlets (P|-aasc- 

lisY'Ci.'H’'

Selection '.Gonm’n ;ri 4 ;I

■rai ctuili-;K;L ha.sLs-l'oi- Ihe eulii'!.'. diii'aliuii of ll'ic Project, vide 

orders dated 4.4,2007, 13:4.2007, 17,4.,2007 ami 19.6,2007, |■ctipectrvcly, I;
.. Ihe contract nerioo wa.s ct-Ptended froni time to timc.vvb.cn on 05.06.2009

'AHEST'd-D,
■ • / / / •• • •

,a

I

dI ii2; /
/ ! 1,

/ ■' /Ij
■ Co-i’rt Assoclcho 

. ■ ...SuprernQ Ceiirt bt PnUiGi./in, .
. S ir.kjmabaO

, / /J/
/•• ••\ !;

y I/ :!//
/ .//
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n Qli('!(^\v,-i;; ::;.rvcd ,u;-H.;'i-^lJ;iK',-n, inlitT.:\linr ■:\cui .l.l'.:il.' ihcir ;:ci-v:c(.-.;; were lu. ./
iririfiei, reciLiircd^ di'lcr 30.0GdK)Q9/'''^-idrc''--.TAe;':i'ju-iic['cr!i.:;-.'''i!rvctkeii i.he I\

constdiUioiia! .iuriadiction of the PcAluiwai' H'ij^h Go'.ua, by fiiing' Wh?! 

PctitioiA hlo.200i of 2009,. against the ordc; dated 05.06.2009. The Writ 

Peti'-von. of Resr^GndonJ.s was cli.sposcci erf by jiidgi-ncrii dated

5

\

17.09.2012, directing thiC .Aj-jpeliante ‘o trar.l; tl'iC. TW.spon.denl,- a.'? rerp-der 

cinployees froiv; ihe dale of'li'icir teiTruriation. .hlcnce this Appeal by the

I

.Appellant,s.
I

■ Civil .A piicnl Nri.I J 3-'p p f 7.0;i 3
Ej'.nbiixhincii: of Or.c..Sziciicc.r. ;d Qni: CoivpaLcr L'nb in Sr.hoois/Colicijd''/^/

;!

14. On 2.6.09,2006 upon .the lecommcr.daticn.'; o'f tlic

t
Departmehtai Selection Comni'Utcc, the. Respondents vvcrc appointed on

different'.posts in the Scheme "Esial-j!islv.~cnL of One Sc.icnce .uki Oiic-
:

Comiruter Inib in .SciiOol/CbHegeo of M vdl''on contract b;i;;is. Tiacar

* I
terms T)f contractual appointments were ofcncled from time to time, avlacn i

I

on 06,06.2009. they -/''cre served with a nctiee that theii serwees were not' r
t)

rceiuired ajiy more.'The Respondents filed V^rit Petition No.'ZlRO of 2''K,)p,

wijich v.'cis allowed; on the analogy cT judgi'nenl rcndereal in Wr-d ]''i.'.i.itionGO

:
5

No.2001 of 2009' passed on 17,05.2012. 'Hence i.i'd.s .Appeal by ific
1

;\l')pcllant.s.

I t i.
- Civi' .vinn-.t; i-n).a:vi ^dm) aia-p (irvam
■ fdmiannf i'l-i’in'oin f.r lir./j'ru'rcDicnl of ilAi.'cc Co ".rxes -PcJUslon '

■ 'jpon;''thc rEcornmendauons of the 'Dcparimenta! Selection

I;

15:
1

Cornmittec, the - Respondents, in both. the /Appeals 'wvcrc appointed 'on
I

di'ffcroir. pootf in'^WnttiGnal pvtigranr for IrnprovcmciU, of Water Courses in 

on r/-’’ ,'lanuary 2005 and 19'''' Novemper 2005, respectively.PakHtu

t

ini'tiaiiy bn''wontraet itasi.t for,:, period of,'one year, wltich was extended.
i

A).. // I
■ / .z/

J
••...../"cbu'rf Asr.ocKsH...........

'• Supremo CCiiJft_oT PokistJin
/r77.
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64 I/:i j' . r;0^v:; :/..f

r.-
. ii.Q!y^>riinc to Linic:,. ll'ic-" Appcllar.ts .iciariinatc.d tiic \

:'.crvicc of the

RespOiideous '-/.c.f 01.OJ/.201,1', tiicrclors, the .Raspondenls apDroaehed the 

lh;:;riav/ii;' CouR, mainiy. oa.U'n: p.i-ouiia lluil, the employee:; p.Rcefl i. 

similar jiosts had'approacHcd',the Hiph Court Lhrou|^h W.Ps.No.h3/2009,
' ' I

,dd/z009 aod 21/2009, v/hich retidons were allowed' by judgment dated

\
./i!

• I *.
Ci" J

1-!L'^
I
i

29
•>\r

21,01,2009 and 04.0j1.2009. The Appellnr,l;; filet! I'tevlew' l'c[.iiloii:i baforc, 

the Peshawar High Court, v/'hich

I

were disposed of.but still disqualified the 

Appellants filed Civil Petitions No.8'5; 86, 87 and 91 of 2020 before this

-i,.

;

i
;t..oui'L ap.G /vpjjcals Pic.834 to 837/2010 arising out of ;jaid Petitioru;

V ' ' !

evenmaily di.smissed on 01.03.2011. The'learned fligh Court i.dl'owed the 

O/rit Petitions of -he Respondents' with the 'direction to [real the 

Kesponoci'iL's as regular em.p'oyres. Hence these Appeals by ihe Anpellants,

were

ft

J
Civil Pc'ilioii vU'7,(Vl.l
J’rovisio/i of i'opulr.liar. Wdf-rc r'/'i/;;,-/;

In the year 2012, conscqucirt upon (.he recommendation;^ of 

thvi Dcpai iinentai ScleeUpn Cornmittee, the. ResjDondent.s were unpoiiitcd on

pests in the project namely “Provision of Population Welfare
■ ' ■

Programme" on contract basis for the entire duralion of the Project. On 

08,01.2012. Ihe Project vyap brought under Pie regulur Pruvincini budget,' 

Hie Respondent.^ applied far their regularization on the touch.stone ni’ the 

judgments already pa.ssed by tlie learned Pligli Court and this 'Court'on/'i.lie

untc

16, k \

various

N>
■o ■

!
I

■!

!
II

1.1

subject. 'Pho Appellants contended that tl:c iio.sts or the Respondent did 

laii under die scope oi' thic intended rcgulrirmation, therefore, ihey'-nreferred 

Writ Pui'h.ion PR.1730 of 20i4/v/!iic!!

;■not: 1

i

wm-; di,snored of In view of' the
I

judgment of the iea;':icd High Court ■dated 30.01,2014 passed in Ah'il
ATT/cS'UqR; • - 

./ / /

3f

/) / h- A'- I
■;

■/

■ ■CcurfA-7:mclr'5'::
•Si/prsmii Court d PnKisrrm 

■ ■ >• blanuibad

./■

•d/•.
/
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l'CL!!;ic'^j''lo.2.i..i! of. :-r);,3 andjiidgn'ir^nl, Couri, iii Civil i:'c.l,iuo,'i

ol 2.012. Hep.cc'lhcsc Appeals byiiic .Appellant.

\ 1

i

!■ yCi^'il Pr.taioi; '!\'[i,3a-? Ci r 7:0:1 5
/Pakistan j:i5!::i:!c oj Coininnj:i/y OphUiahuology Ilnyninliad Mudicnl Cnir.;>lcx, x’e:;ha.wnr

,lhc Respondents, were appointed on various- posts in the 

Takustan Institute of Community . Ophthalmology Muyatabad Mcchoul

Complex”, T’e.'ih.’iwan in ihe year;;-?.00 i, 'iPO'Z and li'uiii .ZPOV Lu 201Z, 

contract ba.si;;, Tlu-ntigh ridvcriI.semcnl;'tldtccl 1 0,0 1,20 14,■ ihc. ;iaicj Mr-.dln.jil 

Complex sought fresh Appiications through aflvcrtisement against, the posts 

held; by them, 'fhcrcforc, the Respondents died V/rii VcLition No..141 of 

2004, v/hicl'i wii.s dispo-sed of mote: or le.ss in the terms iis'state above, 

Kcncc this Petition.

iy- • 17.- -

1

«

Oil

(

I

•a

p

i
18. Mr, Waqar Ahmed. Khan, Addi. Advocate General. KPK,

□pp.eared.o.n benalf of Govt. of.ls.lPK' anti submitted lluil: die em’ployces
, ,1

these A.pMrcaJ.s/ Petitions were njopointed on different date.s ;anee 1980. In

in

*
order to'vegularRc theinscrvices, 302 new posts v/cre created. According'm. 

himt under tire scheme tire Project employees

;
■ • 2= • vrerc to be appointed stage 

wise on tlrcse jDosts. Subsequently, a number of i'’rojccL employees filed

eo
o

V/r;t Petitions and the learned Pliglr Court directed for issiair.ee of orders
S'

for the re.g-uiar'i>:ation of tire Project employees. Pie further submitted that 

■ ihe concessional ■ sLaternent made by tin', then Add!, /hdvncatc. Gcnerf, 

KPK, before die Ictuneu High Court tiJ “adjust/regularinc the ncLilioncrs 

the vacant post ot p'OSts whenever falling vae-arn: in future but in order of 

' scniority/eligluility,’' vvas -.pOL in accordance \vU!i law. The employees were 

appointed on Projects-.and their ;ipi7Qint!'ncr;t.'; on these Projects were to be

T'-'

(on

I

terj^^ated -.on the expiry of the stijn.ilatcd that they wil! not'

/^ // /d/
/■

/ ;/ I\\j Court Ar-sor.i,-it-.‘
^ui/proroe Court

. C,
..........•• A"r.'i-,r,.e-'. •
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•'v
of absorption in tbo'DeFaifmiffl gainst regular posts 

istmg;. Prpjcct poiicy. ^ Hu also rcffirreti

t
as per

.eti to Lhc otn'cc order dated 

of Mr. Adoanuliai* (Respondent in GA.

If
:1W€: . r

-i I'ij'^j'joinU'd on conuncl bnsis foi- ;i

iPIri,.:': H; f:' “’r office order cleatly tnd.cates ^

.at he was ncithbr entitled to penstop.nor GP Fund and ft.rther,-nore, had ■

. I •
i-cgular appoim-inent. Hls main contention v^'as 

nature of appointment of these Project cmpioyccs

■period’of one

iPAp'r.•■.';■ 'tight or .seniority and or

AAi '-i Athat the

liPffi'-A , .
, adyciUsemenp,, oRicc onier .aiid their, appomUnent letters. Aii these

■ -Vv -
^AA'Rn-cflccted thrit they

was evident from I

'^^oi-e not entitled d. i-epulai'i/ation ; the term:; f)l'
I

iclrhppointment-s
? .

I

In the month of November 200B. a proposal wt.s floated for 

of-Rcgular Offices of “On Farm

J|Man^emenfBepartment” at Distritt-Hvel in NWFP (now KPK) which

‘■‘™ Chief Mimster IGPK; who agreed 

Ccitcgoric;; and the expenditure involved

Ipiarestmcturing andaestablishmcni <'Water

to create 302
pests 'of different *wa.s to he met out

alioeation. lhc ei
jiAAP 'f •' ■■ '

aj^pointac! or.

n) llie Projects
i

senioi'ily basis on these newly I
emeted jV).':U;, Some

■employees ovcrking since’i980 bed prefcrcmialne
‘ight:. for'their

ffip-iPregularization. Jn this regard, he aiso referred t
0 various Noi'ificatiohs 1since

P80.. whereby the Governor iCPK

ft rccommcndat.ons of the KPK Public Service Comnriss.ou

different Projects

was pleased to apjmint the cundiciatcs-

'.on I

Lcmp.orary basis and they were to' 

c KPK Civil Servants Act 1975 and tin; RuP:

on
governed by tj-.c 

iorcLiiKicr, 502 posts

summary of 2000', out ofwiiich 251
AT7£pp)i

ec

s frameddl; »
A-;.; in piirsuaticc efthe

posts '

hWi I * •' '/ Court.Associate,
....... ’^j/jpr^.mc.Court oi PaklstAn

j, iGlainaOad, _
A;

■/,

!
1

■•'V

.iI ;iy
■I

I

■A i

!
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\
^ipnmruy-basis. K) tiiroiij^h promoLion and 58 byivvayof' 

Coun o.:rie,. .,n.s=ci by ihi. Conrt obllr. l.nrnc.l ................ylibh

(201 ] bCilviK,,

ron
V\

J \

• idc rclbr!-t:d lo iha 0 r GV/v/-, .ofNWJlP^case IV.v.

:■ • ' wlicrcby. !,hc contention,oGtIic Appeiiants (.Gov!:. orpNWj'P) that the 

were Project employee;; appointed'RespondciUs
oil c.n nIractiui! basis were

W-
. not cniitlccl to be reguiarined vYcis not accepted aiui it was ob.sei'vcd i)y this 

oiUract appointment” contained' in Sccdon 

r;WFP Employees (ReEuisri^a^ion of Sc.-vicos)

'!bi.

Colu'l) that dc'finitioj: of 

2(r;(aa) of the 'f
Act, 2009,

,A.,* was.not aitracicd in the eases of the rpc,sponricnt employee;;, Thercaner, i
i ■.!

the ease of CE-j2vp.>-;-?nte.>7r nf NWfrr^ Kal^m Shah (20} \ SCMR 1004), I^a•.

ilns (fourt (oilowcd the jud[^mciU- of 'Cwt. oJ_ .N!'//■ S v,v. /I hduiiah. i\hr:n

however, wu;; wrnu)’,ly tleenhid.'l l.e hirthei'
4f."

i
cnnl.eiuh'.d

that.KPK Civil Servants (AiriCiKlment) Act 2005 

the ICPK Ci^di Servants Act 1973 

Project employees.'Seetioh 5 of the ICPK

th.at tl

(whereby Section !9 m:

v'cis subshtuted), was not a'j'ipllcabic ho 

Civil Sciwants Act 1973, ■stales

j •

-I'

I

c appointment to a civil service of the Province or to a civil p'bst'i(,' 

afhnrs of Uic,Province shall be made in the prescribed

I
t

connection v/ifh ,Lh.e
CO

jnanner by-Uic. C'cvcrnoi'to • "!• by a person authorized by .die Governor 

I'lanri, the; I'p-ojcel: enij-jloyi.y:.,':

*in Lb.aL
bch'cilf. But in tlic ca,s(;.s i 

the Projcci Director, ihercforc, .they 

regularinalion under tlie rnoresaid

in
Vvi'.i ; ij'ipuinluel \jy

I

could iiol; eliiin'i nny |•|)',hl, i.n

piQvi.siOn of javv. Furthermore, he 

he juclgiiseiit passed by^the icaimed Peshawar High Court is 

-- P iS solely bti icd omthe Gets that the Rosjjond

if'oO had been regularized. He .subiniLtcd

contended that t

liable to be set a.sidc ns it i
cats

who were originally appointed in

that the High •Court erred i regularizing the employees-on the touch.stone' 

ol^ticle 25 of tlie Constitution offhc Islandc Republic of jmldstan''

//./

in

a.si'ilic•vt.• m r■ 'O'
/

; li
/I

-----'-b-ht'i / , .Court A^sociat 
.Bvipreme; Court ol Pabiru.'-. 
'■ . !r.lornr,,b;><‘l

c- v.A
At: y/

// ■ /7
■ ,/ // //
/
/

I
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;
i
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I., ■



■7^7
/ / oj

/
vr. '7.*=^

/

:^p!ovoc5,appo!n;ea in 2005,and, 9SCi>vc7
' ^ I >'> ^* * ~ ^

5|7:;7;7dr-v'7- ^^‘^-i;crc:u2.^,mc!'e wM-iiaqiicjition

. they Vvill, tiave to

i*' •\
not .sinvil;!rly pl.TCoul ^5-f

-■r\1_ i
oCrim!n;iiion. According i.o hini 

conie thrpAigii l,i:cch Jiihuclious to relevant

/
/ .\ >'i"• ^d

I
• posiii if [.hey

. He further contended thai:

t•-Vr*t;;
ish.to.-ldil uaderOffic scheme of regularicmfioa

fetA7fy-tC'' '
r

IIIIIA ■’-t have taken place Previously, could, „ot.5ustl V

'i|||77; another VTOng on the'basis of such plea. The

^ \ ■ v/htcrc the

;■

I

cases

orders were passed by DCO without lawful auLhority could 

■■ ■ ^ ,bc said to have been made in accordance tvith law. Therefore
riot■■

t even if sonn^i, 

iU'cviou;; wroiigliii action
tl

UU me employees'iuu,i been .Teguiariyed due to 

Other;;, cou.h
■un

oot laKe pi(.:a of'hcing trc.iLcti in die rnriie iiiaiiiici', In llii;:T*.

case df

'^^.Chairman CBR (1993

I

(i ' idulT'oCMR 1239) and A-bdui Wahid

••;:SCMR;S87j:

I

■:2G, Mr. Ghuiam Nabi-Khan, learned yVSC; appeared on behalf of 

HcspondentCs) iir C.As.l34-P/20i3, , 1-P/20I3 and C.?.28-moi4 

..submitted that all of his clients were- clerks and 

commissioned posts. He further submitted that the

;
.t;

andfedl ' ■„ ,

■ appointed on non­

issue bcl'ore this Cou.'.-t

had already been decided, by foul different benches of this Couri

J

• LO 
•W ■ J

from time

review petition in this regard imd also been dismissed. He

already given then-

in tavour of the Respondentsmnd the matter snou!^ not have :bccn 

iemrred,to this Bench for review,.Rp further contended that 

v/ci5 regularizeo until and unless the Proiect on which h
ft

to time and 'one

Yievs'

no employee

wt^s workdng wa.s

cl as .such no regular po.sts'v/erc

guiariuatipa^'m^qr^d by the Government itself 
'•/ / !

e

! '
-..^created. Tlic iU'oeess of re
7' ! /// ,V'

i/li yt' 1
Court

'BupTcmc Court o!
• :( ir.tarnabuf^..............

; /
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>'^^^^;i.houu,intervcnliQn of 'Cour!, l;

aii>:l nviLho'uL any Ac! or .SLiiluio of ihc 

of [lie Pe.yhavvai; High Court

were icMicd on the basit;

yV\ V

Goyernment,. Many otlAhe'decisions

wherein the directioriy torTChUiari^aiLion

, of cfi:;f:i-iiiiii'):i!,ion, A II [hr,.

. . . ^ .
catc”0j-y in which the Proj'cct-became 

and the

were I ■

avaiiahh; I ■ ■

J)i'r.:;r,!il. nurn.': llii;; (; '"111. lu'r, |■oI:ll,^al l.^i (Ik;

par!: of the reguier Provincia! Aurli-ei 

posts werc^crcalcd, Thoustauls of crnpioyecs

i

I

;■'VCrc uppointed

LO tho ease or^fjqnj^jUi^iji-ruuo M.againri thcjc posis. He referred
The:

iMdii (i Li,^ 19/P SC 7d'l) .and subm.hLcd that
a rCvicv./ wa;; not'jusLiilablc

n'otyntlnstonding error being ■ apparent 

fmciing, altliough suffering from 

sustainable on other grounds available on record.

on face of record, if judgiTiciU Cii'

an erroneous assumption of.facLs , Vv'.'l.S

• i
1 ). 21, Hafi;:’, S, A,,'"R-eiiman, ,Sr, ASCh .’ippeai-ed on ' iadiaif ,,r

Respondent's) in Civil Appeal.Nor. 1 35-] aS-R/hO i .1 and

licrsoiis. who hvere issued notice vide leave granting order dated

on behalf of all

:5hGA.-

ey'AA"
• -t-.:

A 74' I

13.OC.20-l'3r H suomitted that various Regularization Acts i.e. KPK Adhoc 

Civil Servants (Rcgularizatio.'i of Services)
f

■-Vet, 1987, KPK Adltoe Civd
!Se,wants .(Regnlariaation of Services) Act, 1938, KPK Employee,;. CO

on
V Contract Basis (Regularizatiorl of Scrvice,s} Act, 1989, KPK Empjoyel.s 

Contract BasisARegularizaticin of Ser/iccs) (Amendment) Act.
on

1990, KPK
*

Civil Servants (Amendment) Act, 2035,aK>K Employees (Reguim iahtion 

ol h(;rvieL:;)' Act, 2.')b9p'were promulgated i'egu.i!an^c ihe' jerviciis of

centractnai employees,'The Responrienus, meludmg 173 m whom he

Uj

was

rcprcsenLing.yverc appointed during tire year 2003/2004 and the 

ail the coniractuai cmj'}!oyces

-'icrviccis Q'f

cgularmcd through- an Act of Icgislatu
t ■‘

were r rc
■ ne.

Sl'c^p -^^P'K Employees
/ ‘

4

fY \ i—

v'^.G ./ ,/ I/A'I \_\
\

'/ '. Coeu assucUjIl' 
JOAfCrSi-nQ Ceur! e! Pa-Urr^r.

>’trUr^i'n.-iha</
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i)

./ '2 i'Tjpq-r-,
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;‘ri;-,;ii,loi }'■t
i:pi'ii(:iiuh- >i'i::;r!>;. I11 \* =-

r^,^':jiK'ilcipii,Ti;. ]-Je referred ;
to uecl'ion 19(2) {}['the K.PK. Civil 

'was sob^ititmed-vidc-KlK Civi

Mci’vrini:; A.-i

a Servants (Amendmr.ni:) y\ci,, 

appoiniu'ten: m :h(’

<■

; Vh;', CGUd, ,p!;ovi(Jce Ahin 'A.-pcjryon 'houph s^-UidcA Jor
r

Ai- *,

•' P’''Ac.-A)rc.! -nanner 10 a service or pos or oj'lr.r 'he A' day oJ'July; d^i'iy. on \
'■„ ■: till ‘.he ■ cpnvmncenuint of the haid Act, but 

sncli] with, effect from ^ the
appointment on contact bactr.

commencement of the said Act. be deemed to 

on.-re2ular_ bndis

I

have been..appointed
Furthermore, vide NodFcation 

oI'MWM', Lhe Gvvc,-ne,-
../ dated 1. i, i 0.,] ngn 

■ :■ .KPK was piensed lo declare lI'k; “On '
c.r

On JniiT,; 'Adii.cr jVi;.,njip,ciTieni. !.Gireel.e)'-i|.c“iv
attached Depar:ment.orFood, Ai;ncuUui

a Department, ■G.o\d;.- of'NWFp;

as-an
■e, Livcstnc.k.nnd O; ooperaLicm.

■Moicover,^ it was also evident from ilie

Notifica-tion dated 03.07.2013'that 

section 19 AO) of the iOayber Palchtunlehv^ Civil

115 employees were reg-ularized under

ii ISeiwritit.s (Amendment)

Act;-2dQ.p .and Regulafizatibh Act; 2009 -from the date of their 

; Therefor, itA-as'a paat and closed transaction
initial

lA'P:
. ifegarding 

istcr tor creation afpnat;;, lie clarified

I

summaric..s .sabmitmd to the Chief Mini

that it
iMiyp
A

pi w.'i.s not one ■mirimnry (a.s .smted 1^/ die, jc.aiTiciI 

•sunimaries submi11cii 

respectively, whereby total 734 different

AddI, Advriit,•](,,•,OJ
ai ■ . • ■ Genera! KPi'7) but dvrcc

on 11.06.2006, Od.01.20 12 

posts of various 

employee;: from tlm regular budgetary

summary, thic post.s were created to

d-'
• and 20;.Gc:2'012
a .a* fl

categoric':; .were crcaicd ,for these .
:

allocation. Even through the' third 

reguhin:/e the emploj'ces 

Peshawar Pligh Court dated 15.09.201], 

Pakistan dated 22,3.2012.

)
in order to- impl-ement the judgments of'Hon'ble

»
3-12.2011 and Supreinc Court. 

-30% employee.^

or

c PA v/ercj t/eiCJ

!/ fft //) j /n!■ I

/ Cour: Asyoc.iaie 
A/jpreme Coun ot Pakistan X
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. t //
W " P< Pi I

f i•I".;/
■■ . . / . . . .i.

-V

!
i

;
i! .

,fr
;

\



C 0
I&S:''/' I

i:

..crun.d Ihiouen.&i'. i^ubhc; Scrvicd Goir.missteirMd-tHc Fbfiifc' Service 

only iiisant foi-ecommciid .lix candidates;

\1. a
■,• Coninvission is \■JT'

i,i‘c.gMlai; pofiLson
-.1

, 2/,. Mi. Ali, Icarnec AtjC, appciinii^'' on bclmlT of i.ho' t
-'vA’,

||Xf:v.Re5ilonaenrrn;,eA Na,134-mdl3, .submitted that
there Vi'ii.R. one jx/'a. of

that the Rcspo.ndent, A'dnaniillah.,
Ilf vf^irAccbuntant wiiich had been ereateci. and

I

; .■■'.V/a.'J'-
v/eri:;ng mere. I-ic contented that.

In Writ IXtitiun NoAy/2009 

a;imc hat! attidiu-.d iiiinlity, j-jc I'urllici- 

v.xs allowed oil llie tilrengtlf of Writ 

Appeal has been filed against it.

even :
othcrwi.se, ijudgmcnt diflcd 21,'912009 

■■ .qucstionco before this Court and the 

submitted -that 'his Writ Petition 

Petition No, 356/200Sand that

Iwa.s ruH

n'O

i

Mr. Ayi:D Khaiq fearned .ASC,
(

behalf of enipioyec.s wdiosc 

Wilv-. were issued by thismCourt .vide leave

appeared in CAM..A 496

,'P/2013 on seiwi 1 v/hom

granting.'order dated
I I■.

13.0u-.2013) and adopted the arguments, aavanced by the senior learned

counsels inchiding Hiif/. .S, A, Rehiium.

I

24. Mr. JJai^ Anwar,.jcarhe.ci AdC. appeared in C.A ■1.37-'P/2()13 

^o 6, CPsA26..p to 52B-P/20l3 for IWiipondcnd;
^ tor Respondents No, 2

and

for Anpclhint in CAdi XiffiaLNMSmXUiXR} and submiUed tliat Ihc 

RaeulLiTizaiii,,, Acl of 2005, is iippiieiibic. u, bis

!

case uiu! if heneft is given

. to dome employees then in Heltf 4. the .indmneu of ibis' Coun 

Qsniili:m.U<l>llI>f p-uninh Kv.hSV/>,7;V,.-

titled 1!

(2009 oCJMR 1), 3vhcrcin it vras

, . ■ ■ obsenxdtthat if some point of lavn is decided by Court relating to the

- and conaitions oPa Civil Sm-vant who' litigated and there weri pt

. hfid noi, tanen an)' icgnl iDreiUeedings 
■ ■

W.'/

:rvr:r;!/2
4 .

!terms
l

her who

s'ln .such a ea.sc

A / /
the dictates of ju.siicc

}
\

y//in !
a' ;

A/■ !

^ Court A:35dci.-Uc ■ 
-•fPrenic Court orp.5kl5nvi 
a -f")' .diiiair/a'-iijc:7.. -■ /

\ ..( I u«;

•h A"' I
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ai^Tules of good governance demanathai' die » a- g\^.^ 0 said dcoision

i7c.c:^nded to oihers alsd'-v^dio mtiov not bo parties to that ditig!!;,ion. 

5b;H '. '-nc-judgmenf of Peshawar Higi

\L

'i Courl, v.iiieli incinded Pioieci.
,f

cminoyccs vs defineci lindcr Section 19(2) of the IvPK Civil Sev'ants Act 

■: l97J whicliA^a:, s-iib;:tituLed vide KPK Civil Servants

. -200f

^ (Aniciidmcnl) Act,

nnl chanenged) In Ihe NV/PP nrnph.yee:: (Kcguiari.aiiinn .nf 

Services) Act, 2009, the Project; employees have been cxciudcd' ijut i 

presence of the judgment delivered b.y diis Coiirl

■'—AC. 6IlslyIhlh_J£h^ (ibid) and CAvt. of NWFP
■1

(ibid), the, Fesh.awar Higli Court had 

ptisons .shoulci hc considcred for rcgularinatlon

Ab Vv'MS

\
d}. in

:v:
in the cases of of

lA:' I
v.y. Kalcem Shah.2A. .-■

observed' that the simiiariy placed

25, While m-snne emLAnc(HlLrU.J)05aV2B.li,. lie :R;bmitlc.r
that m Ihi.s ca.sc the Api'icliants/.Pctii: lo.aers -vverc iinpomted on ccv'n.ivir.i

!
year vide order d.-Aed 18.11.2007for a period' of one

which was

subscqueni.ly cxteiidocl Iservice., of the
I

••'\ppc:luiUs. were Lcrrninatcd 'vide notice dated bO.Ob.dO! j. ''fhu Icarhcd 

Bench'of the Peshawar H-igh ICpuln refused 

obs.ei.ved that they wdre exprc.s.siy excluded'from

rcdibf to the employees and 

the pui-vievv of Section 

) A-ct, 2009.' Pie furthicr

.'' .oe
•m !

i-.. ■

2C0(b) of ICPK (Regularization of Services 

contended innc the Project against wnich they iwere apjmintcd hud hceorne 

of the employees
‘

pait Otjegular .Provincial Budget. Thereafter, 

•regularized while others

some were

wcr;md‘enled, wlrlch. made out a clear ca.sc, af
5

group:; of pdrsans slmiiurly p[;,iccd could nut !>c treated'

r^Rrently, m thr? regard ho relied or; the judgments of Abdul Samnd vV 
' .AT7BSrTB/j , : ■

discrimination. Two f

.‘fibW'

/ /A / /
/

/ Court AsaDciar;
Q-uprerno Cour'; o' Pakistrm

* S n-.ksmanjrf I
/
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■C^OOiZ.'.SC.'vU';, 'i \) ;jnd Eruiineer Na'rUtr.das 

(:2Q02-SCTviR'R7): ■ ■

\\v,v.
I

Wimi
|||-^26; ' ,^y,'fi--l!avo heard the ie-arned T.dw' OlTicer as weti as the learned 

- ' ASCs.,. represbiiting the j:iartic;s'(aiid'have f-oiiC.liM-oi.iga Liic. ■relev;ini: ixxord

Mm:rS^A.x■,vh^h':-'A;-' widvih.oir ablc'assista-nac.i-Thc.fcoritroYci'.sy in 'tlKa.c cases loivots around die
iilidf"’-: .'.'r,..^ ; /■■■,". v ... ' ■ ■ • ■
Shf-'-'h-■wncthcr thcdhcspon'clcnts arc [joverned by tlic provisions ot the
g||^|£hhAA.,>;_ ■, , y' ■ ■ , ! ■ ■ ■ ■■"■ \ ■ . ... __ ■ '

J Month Vbest'.'hronticr ■i'h'Ovincc:(now ICi^K) Employees. (RcgalarMation ol' I

IWa'm'va'' '.'■■■•
Services) Act,. 2009, (liv-.rcinafter referred to as the AcO. Tt would he' 

releyanrtO'i-eproduce Section'3 O'i'the Act:'
teM-EyV',

I

c

e. BegularizaH'jn of hb.'-v/cc',? of cartain 
cniployee.!.—All. anploycc.:- u'choc.ing rtcoinmcndces of 

■'■ -ihr High Coxir!'appoiniccl jn cor.lracl or acJhoc basis 
■ and holdirig 'ha! pas! .on 51'' Dc'carnbcr. 20G8. or till the 

coininaiiccric^i! of diis Ac! s'-ioll be dcv.med in have I.«‘a:ii 
'■■■.'-•'validly ■ oppuimed on rcg-u-lar besi.'! h^o'ving the same

fi.iiolifcaiivn and experience. "

t
v

WSiHH ■' i

.■ X

mm‘-I=;i-,

Blf ;

fi*
IS 3
idfey.co ,

■I I

■The aforesaid' Section 'of the Act reproduced licrcinabove 

: clearly provides for the regularization, of tiie emjdoyccs ajtipointcd cither 

contract basis or adhoc l^asis .and nvcrc hr)lding contract appointments 

3 E' 'December, 200S or till the commencement of this Act. Admittedly, the 

Respondents' were appointed.\on one year .contract basis,'which jDeriod of 

their appointments was extended from tir'to to time and were iiolding the.ii' 

respceti's'c post;; on the oni.-of date j'lrovidecl in Section 3 (j'hicl).

21.1 ' I

on

on ; I

I

j

t

28. f''j.orcovcr, the Act coiitains :: i',on-ob:idi;V(c clause in vScction

*
4A which reads as under:

i
"A'i, cJJeci.—H-'i:v.>i!!’::iuiidinp any
ihing !o (he coHrery coa'ainad In arre oilier law or

ATpl^Tp ^
i;

I

/
t// /. / / - y.

/ ' Court Ahrvio.cime. 
jiUorerne Court chFaXlsUnp 

b 'Ehifnab.'‘fi ' •
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A
rule, jar the:'time beiiv^ hr Jvrc::,. the proviaioiiy of 
thi:>. /'.ct s’jalith.ave. an overriding effect and the 

.pr.ovtttions pfi’ahy .'■:iich..l:t\v cr rule to-ihe. exieni (f 
incon.'ilrlcncy.'lo, ihwrA.cl rhaii

■ \II

Jo helve y.jfcci. "Ci'.cu^i:
-:?.

-J.r,.

i':' ■ ■ 29‘, The, above SecU'cn'expressly cxci'udcs Ihe application of'any 

, Olh.Ci lav\' arid dcchwc;; thaptlic i^.i'O'v’Ioiom:; ut Uic Aci. wil! have uvci'i'idiiia, 

eircci, beii'ii.y a- special, enacLmeni, in Lisi:-; backjy-ouncl, the ease:; ui’ Uu; 

..-I ,Rc5j'nirdcrns sqxiarc'ly rnil;;wi'.iiin |.hc anihii. of ilir, ■ Aci; an:!;-Il'icir-sr.rvii-,','.:; 
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SG;n:he petitior'ers vvere constrnincd lo

. V.'/*

A ■

Klih
Nc COiC-

$ ■■ (
No A. 47.9-P/2014. ior innplernent,.; 1 iori oi Lite 
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,■'1');;. SCE. (P’-.’v'O; ‘*-9/7/20i‘-l/j-iC:- \r; complinncr: vv:|,h,'uic juG.^rnenrs o\ l:i',‘..f 

PeshawRor Cou.'O; Pcsnsv-'^r oct^.d 26-06-201F itrW.P Nc.- 1730-P/20IO .ifU';. Augus; 
Su.p'Grne Lou.''!: cf PaklstpH ciatcd 2y-0/.-2Gi6 in Civn Peticio;': N'o.

■ d'le ex-ADR enip'.oyces, on.-AljP ScliecoG ciL;c;d "P'rovision for fY^ooiatiorr VVyiidirb' 
Prdlrnrnme ir-f K'hyber- Pbkhtunkhv/'-a ■ (2011-141

O' ' ^ ■ Hon'':,Ido

Ci.^e heroi)'; i'bin-iU!rod aeniPol iine 
sancdoi'iGd regular posts,-An'ith'imn:ediaCa efTcct, subjecflo tdp fare of ;-■ev:svv■■Peti^Iqn 
pp:id;,-ig in.ihe AugusdSupreme Court of Pckistan.
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GOVT OF KHY8ER PAKHTti NKHW A 
POPULATION WELFARE [jlPARTMENT

t

Enusu No. SOE (PW.Df 4-'9/7/2014,'r'C/

Copy for i.n.fgrnu'tich &. necessary ac'lon ro |■he: -

Dr-!(--;iry:-;5l"i = vV-:i.. ti'iG 0.3 i.-i cu dO IG
i
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Accountant.-Genercl, Khyber Pakhtunkhvvr,.

Director General, Populntion WGlfore.Kriyljer PakhtunkHwo, Peshovvcr. 
■ District P'opu'istior, 'Wcdiare Officers in KhyberRakhtunkh.va, 
i Discrici .Accounts officers in Khyber Pak.htunkhwa.
: Officials Coricerned.
i' P5 ic Aovisor r.o tiieT'.M fo:' PV-CD, Krvyber P-ikhrunkhwe, ;-',.n'::o''.vai.
; Ps to Sstn-bipiy,. PW'D, Ki.iyber-Rakhtur.klnv.'.-, Peshawar 
i Registrar, Supreine'Cnurt of PctkisLan, Uiam'obad,

Registrar Peshawar High Court, Peshawyr.
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Yadgar 3ibi 

_Naznhiaa Ckii 
rCahk! Akhlap 
"kA'FiFha^_J*
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DisOact PopiFiuiion AOjliarc Olliccr
ClhiraF

I .

Cofiy forwavdcd lo the;-

l'$ (0 Diracfor CF'cnbral,Population AAlfaru Govornmont of Kiw'bcr PaklOuriklvwa. Pcaiiawar 
for'fa'voirr ui'iri'forir.ation please; '
Dcpuiy Director ! Adiiin) I'opiilaiion' Wehhrc GovLa-ninenl ol' Kh vbci Pakhlonkliwa. ! 
ior hwonr cl’iiCbrrnaiion please: , ■

3) . AO oOuiais'Coiwcrrwd'for inlbrinatiAn and ciGplianac.
4) . ?/fGA'da: OITicluis concernt::!,
5) . -MasU;!' I'dlo.

n. I

\;.shawar
I ■

i r.
t

Disirir! lCp-i.i!:ua:n \\a4ih< \AAow'
lAolrai
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The Secretaiy Population Welfare Department , 
Khyber Pakhtunkliwa,
Peshawar

y.!•

n •

Subject- DEPARTMENTAL APPEAL {

;•=?

Respected Sir,

;

With profound respect the undersigned submit as under:

That the undersigned along with others have been re­

instated in service with immediate effects vide order dated
1)

. r05.10.2016.

That the undersigned and other oHiciaSs were regularized 

by the honourable Migh Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in serx ice.

2)

3) That against the said judgment an appeal'was preferred to 

tiie honourable Supreme Court hut the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

Judgment dated 24.02.2016.

!

i,/

i

14) That now the applicant is entitle for all back benefits and
t

the seniority is also require to be reckoned from the date of

regularization of project instead of immediate effect. e
{

That the said principle has been di.scussed in detail in the5) 1

judgment of august Supreme Court vide order dated
1



r rV. i

I¥
i
}
i

'That said principles arc also require to be follow in-the*
0

. present ease in the light of 2009 SCMR 01.
* A.

i'

;; :
It is, therefore, humbly prayed that on acceptance of ; 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect.

i

. i-

i

i

Yours Obediently,

Nizar
Family Welfare Assis^nt 

Chowkidar 
Office of District Population

r
Dated: 02.11.2016

;
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MUHAMMAD ZAKRIYA
FWA

No. 018-00000055
00679554
POPULATION WELFARE NOWSHERA

Personnel No.
/Office.

'-4^ • -\

v\- I I Issuing Authority
'1.ias?'s'*'' J■ 7^

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

.VIssue Date; 26-10-2014 ^/alidUpTo: 25-10-2019

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Depanment. ( 091-9212673 ) t
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: •IN THE SUVRlsM'!’■COUUT O l^^AlyrSTANI

tj/ u!
( AppL^bi’Vc •■TlirIi-cl:i;tlon ) uh:

j-
i’li-i',--.- i'

i. \ t:

I-’ PRESENT: .
■ I\'IR. JIJSTICE ANWAR ZAHEER JAMALI, HCJ 
‘ MR.'jnjSTlCE MIAN SAQIB NISAR •
■ ,W. JUSTICE AMIR I-IANI MUSLIM 

MI^yJIiSTICEiIQBAL H/UMEEDUR RAKMAr-J 
MR. JUSTi.CE la-IILJI ARIF I-IUSSA.IN

:
ii

:• i
j

I
•!i

M-
CIVIL ARPEAL NO.505 OF 201.5 I

I;Oii uppcu] aguinst ihc judumciU dulud 1,U.2,2D1 S 
Pr.-j-jcd b;* ihc Petihuwnr High Court Peshawar, in- 
’.Vrt IV'liio.-! No,l96l/2C! 1) '

V-

I
I •-

■ 1Rizvvnn .laved and others Appellants . .
;!VERSUS

Secretary .Agriculture Livestock etc ,• . ,...
i

Respondents . :I -

For the Appellant, ;
t

Mr. Ijaz A.nvvar, .ASC 
Mr. M. S. IChattak, AOR-,

t

\A

* !;i
■ Mr. V/aqar Ahmed Khan, Addl. .AGiICFKFor tlTc Respondeais;

Date of hearing ' : •24-02-2016 I

i

O R 10) -E R f
4

, rt *.
• ,*

I ■AMTR FIANI MUSLIM. J'.- This Appeal, by leave of the 

Court is directed against the judgment dated 18.2.20)5 passed by iitc 

Peshawar High doun, Peshawar,-whereby the.■Writ Petition filed by the

I

Appellants v/as dismissed. -

:

II

: :,!
> IThe facts nqccssary For the pi-escnt,proceedings arc that on 

25-5-2007, the Agriculture Department. KPK gut an advertisement

2.I .
;

I
i
iI

::published m the press, inviting^ applications against the^ posts menticned in 

the advciiisemcnt-to be filled on coiuraci basis in the Provincial Agri-

oordination Cel! [hereinafter referred to as fhe Cell’]. The
»

A)5oei);ii hi .i!onj.-,with otl’icr;: applied again.'a the: variou.s po.sl.s. On varidii.s

S

;Business\
J j

• i
\

Iillf
^iiATVGSiHO rr; i:

j
I

4
■I,

.1\
il

/
! !il

i;
‘I

:
rt tk-.
;-v •
f.

;
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noiiarof'Scptaiifaa-, 2007, upon

(.1 ■

^ ■■■

m$: ■" •

hihw I’ocoinincndutio.i'isiol iI’a ;/ •
,• c2^&,[\cs in ' I

:i!;i! lliu uppi"'-''’’'':''
:*s (Dl'C) - /Sclcciibri . CoiVJhit'e'J

^ Cornpo^cm Au0,omy; Appcul^s wove appoiuM

1
DcpuVunciiUil . r:1

.

A.
•I•!

, cy.iehdablccohirucl basis for.a pwiocl of one year
in ihc Cell, initially on

i. «•=.«. 0- ■“'!>' “

Office Order the Appellants

,i
I ;m ;:

N

-• ■i.' grabtec^ extension in.tUeir contracts foi !lwere
tv\ ■ j

contTaci w'es ageun2009. the Appellants’

, On 26.7.?.0l0l theOontrncluai term 

in viev/ of the

the next one year. In the, year :r *

extended For another term of one yea- 

of the Appellants
PoUev of .he Government of KPK. Estnolishment end Admuttstrenon 

n,p..tment (Resubtion Wing). On 12.2,20n, the CeU wesAonvened-.o 

,..,„bnside of.lhe budget end the Finance Department, Govt. ofKFR 

the exist,ng posts on fegubi side. However, the Froiecl

, ordciXcV the termination of

I

further extended for one more year, m I**•. !was 1!

] :I

I
J

j• theX

1I \
vjagreed to,create

■Manager of the Cell, vide ofder dated 30.5.2011

vith effect from 30.6.20U. .

•1♦

services of the Appellants
I

Appellants invoked the constitut.onaf jurisdiciion-or the .

r. by. hling Wni ' Pciition

ieir ienninatiop.,'mainly on the ground

!
.V. ! ! IThe. 3.

\High Court, Peshawar,learned Peshawar,

'No. 196^2011 kgainst the order of their
t

* ;

in different projects of me .iCPK i'.avc, 

of the Peshawar High Court 

h Court dismissed the Vv'rn

■ that many other cmployccr. working

regulariied through different judgments

.nd this Court. The' learned^ Peshawar High

\
beeni

r
•1V

\

as under: -Petition of the Appellants holamg
I

it would.of the pcVitioacrS: 
contract employees and

IWhile comiag.to.lhc 

reflect that no doubt, they were 
also in the field on ' 
project employees, thus 
of their services as or 
Court of.Paitistan in the case

case
“6.J? • • ••. werey :

,1 lac above said cut of date but they were 
were, not entitled for reBulari“.cucn

1 I

■A
■ \i*' *

Jplained above. The august Supremo 
pf Coviirn/ro’oi of Kh'^hj’I

ill
t

1
.r I•<
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,-,.^.,.w,.:..V r/,..7»wfc^V^..^£ll£££^^ 
fi/u/r/tc:f (Civil Apl'”-''*’ Nii.6«7/7.0r-» ilccl.lwl

o!‘ f7vn'f;rVi»if.7i/ df

;)i)
Din tinil

1l!ic c:iscs'^<1 6 20!'*). clisun(iuisHi;i[>
.u.,,.,U,:i. ■ I0u.n C-Ull. -SOMK WJ) :MiJ

Kiiicc.iii shah (201 1

( 1

's/M'I'P v.v.

SCMR )00''0'ii:is caU’-gorically held so.'TIk concluding p.na 
said judgmenf would.. i;cquirc reproduaion. whi^h

re^ as under; ■ •
•••in view of Uic -clear st:iUUOT\provisions thc_

. respondents cannot seek re-gulariiniion as they were
■admittedly project employees and thus have bcefl 
expressly excluded from purvicvv, o thl 
R-GularLtion Act, The app-cal is ihcrerorc allowed.

- is 5ci aside und wrii petition

I'.V,
ii7-

’/r
'/■ ■m ; of the

^ I

i;die impugned jud^meiU
filed by the respondents stands dismissed.

i •. ,n view of the above, the iKlinoi.ern ennnot seek 
b.-ivtutioi, bein, preyed employees, which have been .

icw of tlic Reguiariuuuon Act. _

7. h'i
Irutju

expressly excluded from purviewr.*
Petition being devoid of merit is2‘lius, the instant Writ

licreby liittmissed.

\

i
' 1

Civil Petiiioii for/ieav'e lo .Appeal 

.granted by this Court on 01.07.2015

1
f

The Appellants filed1 4. ;

'no.'1090 of 2015. in which leave was 

Hence this Appeal. V

heard the learned Counsel for-the, App'dllanis and.ihc
We-haver '5. .

•hS* •

d Additional Advocate General, KPK. The only distinction between

of the Respondents in Civil

in which i!u* prcschi 

in the

Icarnc ro
of the oresent Appellants and the case oithe ease

I
Appeals ^0.134-? of 2013 etc. is'that the project

-aKcn over by the KPK. Government

\

Appellants were appointed was

2011 whereas most of the !,roje=ts in which the aforesaid Rcsp.nucnb 

gularize'd before the cut-off date provided irt 'Morth 

KPK) Employees (Regularization .of Services) 

present Appellants were appointed in .the year 2007 or, 

project and after completion of all the requisite codal 

poriod of cheir contract appointments

4i

year

were appointed, v/cre re 

- West Frontier Pr.ovince (now

:;!
11
hi

ACC, 2009. The
.1

♦ contract basis in the ::
! extended from i]was

foriT^ities, the I
I

1
I

•i :
I

attested
»

1 • -

2^2-
‘ Cnuit Asscclato vH,

■--T^upoimeCoun-ot-PaWH^ ..
U.l.M-nftbaO

r-.
. / I

1
/

/ ■

1 ■/

'■f.

V

1 •I)
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lime to iim.c up lo 30.06;2G11, when the projeci wuii uiken cvef by Uic K.!'K

iioL allowecj 10 coiuiiuio'
fm

T'-f
/ 4.
tI

t

Govei'n'meni. U app‘-ai'S that ihe AppollanL-'

eh;inf',e orharu!:? nrHu; project- Insteiui; ihe Gover...menl by ehen'V

■ ■ ■- ■ ' i;

picking,, had uppointed dit'fcrcai persons in. place oC die AppCllums.- Hie-

-VVCl’C»
' ■? ■I'd/

al'le.' li";
I J. /

>f of the present Appellants is by the principles Udd down byilns
’\ - ' .‘'•

of Civil Appeals No.l3'4-P of 2013 etc, (Uovcrnincrn nf

A.dnunullah and oihcr's), :is thiC

;
case

Court in the ease
<

KPK through ■ Secretary, Agriculture vs

discriminated. against, and were alsoVsimilarly placed
i

I •'Appellants were • 

project employees.

>.
I\

I

i

' We, for the aforesaid reasons,.allow this Appotu :’.nd set aside

11k: in.pegned Judi-menL Tlie Appellants shall bed-einsuned in service from 
*

'ihc (lai:. of th^ir termination nnd nrb niso held-entitled'to ihn back beneiuc 

. for the period they have worked with the projeet or 

The service 0^ the Appellants for the intervening period i.c

date of itheir reinstatement shall be cgpiputedk

7.

t
the Ki'K Guvernmeni*.

. from the date of
i

.their termination till the
» r

towards tjteir pensionary benefits.
. PeI! I Sd/-Anwar.Zaheer.'.'iama,li,H-wJ

S d/- M i-an S aq ib In i s ar, J '
^d7-Amir Kani
Sd/- IqbalVlavneeduf RahmatyJ, 
5d/' Rhibi Arif Hnssatn,.)’
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No, ^^

m2iy- Appellant.

V/S

Government of Khyber_Pal<htunkhwa, through Chief Secretary, 
Khyber Pakhtunkh\A/a Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of'action. 
That th'e appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

D-
2).
3).
4).

Respectfully Sheweth:-

V.Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 

of the appellant. Besides, the appellant has raised no 

grievances against respondenCN^.A
grievances

— .--4 7-
■ vili'U **’

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. |

i

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

A;-^ / V-. ,•I:-:
' */•

■■ I

V'

•i-.
-V



1Before the Khyber Pakhtunkhvya Services Tribunai Peshawar

Appeal Mo.

v Appellan i.

V/S

Government of Khyber Pakhtunkhvva, through Chief. Secretary, 
Khyber Pakhtunkhvva Pebhavvar and others.................................. Respondenls.

(Reply on behalf of respondent No.4) t

Preliminary Objections.

1). ■ That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in-hand is time barred.
That the instant appeal is not maintainable.

2}.
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to .satisfy the 
grievances of the appellant.' Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. Jfi

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

,
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER TAKH ITJNKHWA, ■f ^4^PESHAWAR. '4^ \
.r
\In Appeal No.968/2017. *v.

(Appellani)Nizar, F.W.A(M) (BPS-05)

VS \ ■

(Respondents)Govt. ofKhyber Pakhtunkhwa and others

Index *

Pi—IHPageAnnexureDocumentsS.No. l\1-2Para-wise comments1
■> V'

Affidavit2

S

\' *

\
Deponent

Sagheer Musharraf 
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHJUNKHWA,
PESHAWAR.

In Appeal No.968/2017. 

Nizar,F.W.A(M) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.3. 4 & 6. 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is. pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of minecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Ftmuiy Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled" Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: ‘‘On completion of the projects the services ol the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if

phase of phases. In case the project posts arethe project is extended over any new 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or Hie Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. Plowever keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 

before the Honorable Peshawar High Court, Peshawar.
5. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the 'fete of 
C.P NO.344-P/2012 as identical proposition effects and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case



4
clubbed with the case of Social Welfare Department, Water Managementwas

Department, Live Stock etc. in the case of Social Welfai-e Department, Water 
Management Department, .Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 

during the project life was 3 months to 2 years & 2 months.
7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith .560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
■ of re-view petition pending in the August Supreme Court of Pakistan. During the period 

under reference they have neither reported for nor did perform their duties.
10. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

'regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners.. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the ptoject as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 

the August Supreme Court of Pakistan.
K. The respondents may also be allowed to raise further grounds at the lime of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with
cost.

Director General 
Population Welfare Department 

Peshawar 
Respondent No.4

Secretary to Govyof Khyber Pakhtunkhwa 
Population W dfare, Peshawar. 

Respondent No.3

. . . tfiSEDistrict Population Welfare Officer 
District Chitrai 

. Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.968/2017.

(Appellant)Nizar, F.W.A(M) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.3, 4 & 6.

Respectfully Sheweth,

Preliminary Objections.
jr=-r-

1. <lf,hat the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Palchtunkhwa on completion of scheme, the employees v/ere to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if

phase of phases. In case the project posts are

no

the project is extended over any new
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 

pete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 

before the Honorable Peshawar High Court, Peshawar.
5. Correct to the extent that the Flonorable Couil allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical’proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

com

were

/a



was cjubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

l.kcNo comments.

On Grinds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

■regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. IncoiTect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Con-ect to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan, During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
No discrimination has been done to the petitioners.. The appellant alongwith other 
incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 

the August Supreme Court of Pakistan.
K. The respondents may also be allowed to raise further grounds at the time of arguments. 

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

were

were

G.

A

Secretary to GoWcT Khyber Pakhtunkhwa 
Population W dfare, Peshawar. 

Respondent No.3

Director General 
Population Weilare Department 

Peshawar 
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Counter Affidavit
Mr. Sagheer Musharraf; Assistant Director (Litigation), Directorate General of 

PopulaSin Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed froth this Honorable Tribunal.
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Assistant Director (Lit)


