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04.10.2022

1. Counscl for the appellant present. Mr. Muhammad Adcel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. [.carned counsel for the appellant

submitted that in view of the judgment of august Supreme Courl of Pakistan

dated 24.02.2016, the dppclldnt was cntitled for all back benefits and seniority

from the date of nglllclllAclll()ll of project whercas the impugned order of .
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of

the appellant. Learned counsel for the appellant was referred to Para-5 of the - .

rcprcscnlation, wherein the appellant himself had submitted that he was reinstated
o the date of termination and was thus entitled for all back benefits whereas,
!

m e relerred judgement apparently there is no such fact stated. When the

lcarned counsel was confronted with the situation that the impugned order was

passed in compliance with the judgment of the Hon’ble Peshawar High Court ‘

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

- Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granted by the Tribunal would be cither a matter directly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court "

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this Tribunal to which learned counscl for the

appeliant and learned Additional AG for respondents were unanimous (o agree

that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment of this ‘I'ribunal in respecet of the impugned order may

nol be in conflict with the same. Thercfore, it would be appropriate that this .

appcal be adjourned sine-die, leaving the parties at liberty to get it restored and

decided afer decision of* the review petitions by the august Supremce Court of =~

Pakistan. Order accordingly. Parties or any of them may get the appeal restored -

and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced (n open comf in Peshawar and given under our hands and .
sealvf the Tribunal on this 4" day of October, 2022,

_ (Kalim Arshad Khan)
‘\/Icmbm (z Chairman

g



- 03.10.2022

~ Junior to counscl lor the appellant present. Mr

Muharmmad Adcel Butt, Additional Advocate (xcncrdl'

for respondents present.

Iile to come up alongwith connected Service
Appeal No. 960/2017 titled “Zaib Un Nisa Vs.
Government  of  Khyber  Pakhtunkhwa  Population

Department” on 04.10.2022 before D.B.

(& a‘r&‘ha Paul) (Kalim Ar@han)

Member (1) Chairman
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v 29.11.2021 Appellant present through counsel. ‘
Kabir Ullah® Khattak learned Addltlonal Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khybér
Pakhtunkhwa, on 28.03.2022 before D.B. '

(Atiq ur Rehman Wazir) - @Rehman)

Member (E) o © Member (J)

28.03.2022 . Learned counsel for the appellant present.

Mr. Ahmad§-ar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ut}ah Khattak Additional Advocate General

for the respondents présent.

File to come up ‘a‘songwith connected Service Appeal
" No.695/2017 _ titled Rublna Naz Vs. Government of Khyber
gt Pakhtunkhwa on 23.06. 2022 before the D.B.

. i
- ;-.I " .
" - . ~
L4

—

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
23.06.2022 Clerk of learned counsel lo: lhc dppc]lanl present. Mr. Ahmad Yar

Khan, Assistant Director (Lmoalmn) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titted Rubina Naz Vs. Government of Khyber Pakhtunikhwa on 03.10.2022

‘ before D.B. \
)R
. , .\ N
\1 - (MIAN MUHAMMAD) . (SALAH-UD-DIN)
4 MEMBER (EXECUTIVE) /s, MEMBER (JUDICIAL)

S \

N

g
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) T 16.12.2020 Mr. Atar Abbas, Advocate on behalf of the appellant
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(thlgatlon) for respondents present.
. Learned counsel requests for adjournment as s learned
senior counsel for the appellant is engaged today before the

on’able High Court, Peshawar in different cases.
Adjourned to 11.03.2020 for arguments before D.B.

~ ‘ ; (Mlan uhammad) , Chaitman

Member (E)

11.03.20??1" Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
~ titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 befere D.B.

(Mian Muhammad) . (Rozina Rehman)

’ Member (E) " Member (3)
§ h‘ z’\v . -
01.07.2021 Appellant present through' counsel.

Muhammad Adeel Butt, Add:tlonal Advocate General for

respondents present

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

hman) ' Chairman
Member(J)
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0%42020 . Due to pubhc hollday on account of COVID 19, the case tS

adjourned for the same on 30 06. 2020 before D.B.

.’_‘r-ﬂ:

AN
R N

30.06.2020 Due to COVID19, the case is ad journed to zq 09 ZQZOkaT“’ RN

the same as before. e 01/\/

i

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate:
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking éd}éurnment was filed in
connected case. tltled Anees Afzal Vs. Government on
the ground that hlS counsel is not available. AlImost 250 |
connected appeals are fixed for hearing today and the

parties have engaged different counsel. Some of the

counsel are busy before august High Court while some

are not available. It was also reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for

appellant, for arguments on 16.12.2020 before D.B

. C L)

(Mian Muhammad) (Rozina Rehman)
Member (E) ' Member (J)

N
. ‘,~|
v

A



26.09.2019 Jﬁnior counéel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Hon'ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B. —

(HUSSAIN''SHAH) M. AMIN é;\l KUNDI)
MEMBER MEMBER
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D. 3.

\§ )
-3 /(
égs-nber cmber

$25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak leamgd Additional Advocate General present.
Clerk to counsel for the appellant. seeks adjournment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

Qe

Membe: Member
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Appellant abéent. Learned coltlnéél' for the appellant absent. Mr. |
" Kabir Ullah Khattak. learned Additional Advocate General present. —
Adjourn. To come up for arguments on 26.07.2019 before D.B. | |

Mﬁber' . 'mber

26.07.2019 Learned counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney for the respondents
- present. Learned counsel for the appellant submitted -

rejoinder which 1s placed on file, and requested for

adjournment. Adjourned. To come up for arguments on D

26.09.2019 before D.B.

(Hussain Shah) (M. Amin Khan Kundi) -

Member , Member

$26.09.2019  Counsel for the appellant and Mr. Kabirullah Khattak,. -

Additional AG for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjoumed to 11.12.2019 for arguments: " .

o before D.B. . : Tl
| (HUSSAIN SHAH) (M. {g/l KHAN KUNDI) -

MEMBER MEMBER
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0 22.01.2019

w&g@stwely.

Leame‘”‘d%ounsel for the appellant and Mr. Kabirullah

‘- lKhattak ‘learned Additional Advocate General for the . "

~r‘esplqndents present. Learned counsel for the appellant has

filed an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so

fa_i' therefore learned Additional Advocate General is

~ directed to submit the replication of the same on next date

m—,m

arguments on 26.03.2019 before D.B

Adjourned. To come up rephcatlon and

| bl ona
(Hussam Shah) ' (Muhammad Amin Khan Kundi)

Member

26.03.2019

(Hussain Shah)
Member

Member

Learned counsel for the appellant and Mr. Riaz
Paindakhel Assistant- Advocate General for the
respondents. present. The appeal was fixed for
replication and arguments- on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for
disposalk of restoration application on merit. Argument
heard. Record reveals that the main appeal was
dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within  time.
Moreover the reason mentioned in the restoration
application appear to be genuine therefore the
restoration applicalio’ri is accepted and the main appeal

is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.
Wy’
- (Muhammad Amin Khan khua;)

Member




Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 319/2018

S.No. Date of order Order or other pro‘ceedings with signature of judge
Proceedings . ' ) .
1 2 3
1 27.09.2018 The application for restoration of appeal no. 865/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in
the relevant registér and put up to the Court for proper order
please. ' ‘
‘ REGISTRAR 7
2 3 N i ’/% This restoration application is entrusted to D. Bench to be
| put up there OM A
%"\
MEMBER
p2.11.2018 Counsel for the applicant present. Mr. Kabirullah Khatts
Addjtional AG for the respondents present. Requested f
adjournment. Adjourned. To come up for arguments on restorati
application on 22.01.2019 before D.B. Original record be al
requisitioned for the date fixed. .

(Ahmad|Hassan) ' (Muham%in Khan Kund
Member : - Member
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*<  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Restorectrocn /fﬁ’q&‘cq/#rhm no-318/)3 .
| | : 6 g ! : i vhoy I:’:ﬂ«;h"ru!;hwa

TN

Appeal No. (212017 e
. : _ ) (8=
: : E¥ageaey PImve Ao
- NAZAR ~ Appellant --
, LI A A AN % ~ -_
: . ' ) Lried .*WZ-WZ—.) g
-VERSUS
Govt of KPK & others ...... Respondents
APPLICATION FOR _GRANT OF ORDER _OF
RESTORATION OF TITLED APPEAL,
Respectfully Sheweth,
1. That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.
2. - That on the same date. the appeal was dismissed in default by this Hon'ble
- Court. C ,
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

“B. That the counsel of petitioner'was also out of District Peshawar and was in Darul

Qaza Sawat.
{Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

'D. That the applicant/petitioner will suffer an irreparable Ibss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court -

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

“she should be given.an opportunity to protect and defend her rights otherwise



the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

F. _That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant shouid also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of aflowing this petition,

“while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION' AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
- GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
* THE INSTANT APPEAL. '

Petitioner

Through,

Sayed Rahmat Ali Sha

Advocate, High Court
Affidavit N

. It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothlng has been
concealed from this Hon’ble Court.

De ent

Dated: 22/09/2018
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Appeal No. /017

Nl -zar S/O Shamir R/O Village Darasun Khust District Chitral
T Appellant

Versus

1. Government of Khylber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Secretary Population Welfare Department, Khyber

Pakhtun Khwa, Civil Secretariat, Peshawar.

4. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase ViI, Hayatabad Peshawar.

S. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt,

6. District Population Welfare Officer Goldor, Chitral.

F"f’mﬁmw'my ................................................... Respondents
ﬁx?wg'ﬁfgﬁi‘/ - ' '
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
29 ‘ PR PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
ATPTTITITY  AGAINST THE ACT OF THE RESPONDENTS WHO
et A SSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

TR ———
T B D TL ) v X Y &




13.09.2018 : Apbellant- absent. Learned counsel for the ap;\
- absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times-'but none
appeared on behalf of appellant. Consequently -the present '
service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room.

| ép/~o S Yo

{Hussain Shah) (Muhammad Hamid MUghal)-' '
Member Member
ANNOUNCED

13.05.2018
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
28D SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

MOTION CASES
. Cr.M65-M/2018  Mushtaq Ahmad | Vs ' Jan Badshah & The State
{(B.C.A) . {(Muhammad Akbar Khan)
{u/s 324, 427, 337-A (1),
34-PP}
. C.M 906-mv/2018 Shahzada Aman-i-Room Vs Sher Bahadar Khan & others
In W.P 548/2007 & others (Muhammad Ali)
‘ . : ( ) -
Rev. Pett: 1-M/2615 Sher Zaman & others Vs Sabir Khan through LR’s &
In C.R722/2004 (Muhammad Issa Khan Khalil & . others :
_ Akhtar llyas) ‘
Rev. Pett: 35-M/2018 Ghulam Khaliq & others Vs Mst. Hokhyara Bibi & others
In W.P 449/2016 (thsanullah) :

a/w Office Obj. No. 13

. W.P iZZ-IVI/2018 Afrasiyab Vs Deputy Commissioner,' Malakal

With Interim Relief (Asghar Ali) & others
{General}

. W.P 605-M/2018 Karimullah & others " Vs Mohammad Sabir Jan & others
{General} (Aziz-ur-Rahman Swati) o

. W.P 657-M/2018 Mst. Mahariba & others Vs District Education Officer, (F)

{General} (Muhammad Essa Khan) . Lower Dir & others



10.

11.

12.

13.

2 T e s e v 7 1m0

4

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R204-m/2018 =

With C.M 804/2018

-& C.M 805/2018

{Declaration Suit etc} -

C.R 217-M/2018
{Permanent Injunction}

C.R 250-M/2018
With m 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

-

1 Cr.M 5-C/2018

(For Bail)
{u/s 354, 511-PPC, 50-CPA}

Cr.M:312-M/2018

- {For Bail)
{u/s 302, 109-PPC, 15—4A }

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower
Dir & others

(A.A.G)

Javid Igbal
(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others

(Amjad Ali)

Muhammad Akbar & others
(Salim Zada Khan)

Aziz

Gul Sabi

(Rahimullah Chitrali)

NOTICE CASES

(Abdul Marood Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Zeshan

' Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

. The State & 1 other
-(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)

O S e T T TP

T AT WA DR
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!28.05.2018

10.07.2018

13.09.2018

i Counsel for the’ appellant present Mr. Muhammad Jan,

DDA for ofﬁcral respondents present Counsel for the appellant

“seeks adjournm_entt: Adjourned. To ,corne .up final hearing on

10.07.2018 before D.B.

(Ahmad Hassan) : : (Muhammad Hamid Mughal)
Member _ ) ) Munber :
Counsel for the appellant plesent Mr Muhammad Jan,
DDA for official respondents present. Counsel for private
respondents not pre‘sent.-‘Adjourued.' To come up final hearing on
13.09.218 before D.B. |
(Ahmadl Hassan) (Muhammad Hamid Mughal)
Member. - - - 4 Member :

Y

Appellant abseht. Learned"-c‘ouhsel for the appellant

absent. Mr. Kabirullah Khattak Learned Additional Advocate
- General present.. Case called for several times but none
appeared on behalf of appellant. Consequent|y the present
~service appeal is dismissed in default No order as to costs.
File be con5|gned to the record room.

e

(Hussain Shah)’ -~ - o (Muhammad Hamid Mughal)

Member Member
ANNOUNCED-

13:09.2018 1 i . o



.. 24:01.2018

26.03.2018

It

e

Learned coursel for the appellant Mr. Kabir Ullah Khattak, Lé’arned-"

Additional Advocate General.alongwith My .Zakl Ullah, Senior Audutor

and Mr. Sagheer l\/lusharraf Assnstant for the respondents present Nlr !
Zaki Ulah submitted written. reply on behalf of respondent No.4. Mr

Sagheer Musharraf submitted written reply on behalf of. respondent
No.2, 3 & 5 and- respondent No.1 relied on.the same. Adjourned To
come up for arguments on 26.03.2018 before DB at camp court
Chitral.

“* (Muham ad\Hamrd Mugha 1)
L MEMBER

; Counsel’ fo‘r tne appellant and ‘ Mr. Muhammad Jan, Deputy
Distot Attorney alongwith Mr. Khursheed Ali,. Deputy District Populatlon
Welfare Ofﬁcer for the respondents present Counsel for the appellant seeks
adjournment. Adjourned. To conie up for reJolnder and arguments on 28.05.201 8
before the D.B. B |

Cani-Court, Chitral.




16.11.2017 -
113.12.2017
04.01.2018
.

7

Counse! for the appellantgifresent. Mr. Kabir Ullah
Khattak, Addl: Advocate Gene;;l alongwith Sagheer
Musharraf, AD (Litigation) for the respondents presént‘.
Written .reply not submitted. Requested for = further
adjournment. Adjourned. Tb comeﬂ up for written

reply/comments on 13.12.2017 before:S.B.

(Gu}ﬁ%n)

Member (E)

Counsel for the appellantiand Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for writtei reply/comments on 04.01.2018
- before S.B. |

-- " (Ahmad Hassan)
Member' (E)

v .
Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharaf Assistant Director (Litigation for

the respondents present. Written rely not submitted. Lea1'11éd.

Assistant AG requested for adjournment. Adjourned. To come up for

written reply/comments on 24.01.2018 before S.B.

Pt
‘;},;: *

_ (Guli?b%,an)

Member (E)
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Jéig2017 - Counsel for the appellant present and -

argued that the appellant was ap'poirrted asChaiaine dar

~Z=isar vide order dated 2?/2/2012 It was further
contended that the appellant was termmated on
13/6/2012 by the District Population Welfare
Officer Peshawar without serving any charge sheet,
statement of allegation, regular inquiry and show
cause notice. It was further contended that the
appeilaht challenged -the impugned orde.r in'
Peshawar High Court in writ petition which was

{

w allowed and the respondents were directed to
o reinstate the appellant with back benefits. It was
further contended that the responc\i‘e“nts also
\\challenged the order of Peshawar Highl“Court in
apex court but the appeal of the respondents were
reluctant to relnstate the appellant therefore
appellant filed C.0.C application against the
respondents in High Court and. ultimately the
appellant was reinstated in service with immediate

effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consideration. The |
appeal is admitted for regular hearing subject to all

Appsiiant 5epog ted -legal objections including limitation. The appellant

‘Se‘*”"yml’rf* os Fee N is directed to deposit security’ and process fee

within 10 days. Thereafter, notices be issued to the

respondents for written .reply/comments on

16/11/2017 before SB.
(GUE%%&N)

MEMBER
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Form-A N
; FORMOF ORDERSHEET
: . Court of _
:'. ‘; Case No.___ 968/2017
’ S.No. { Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/08/2017 The appeal of Mr. Nizar presented today by Mr.

Rehmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order

. ' : please. \ _
| | hishar e

o - 30 /?//7 This case is entrusted to S. Bench for preliminary hearing

| to be put up there on /g’?fy//,7

18.09.2017 Counsel for the appellant present and seeks adjournmient.
Adjourned. To come up for preliminary hearing on 16.10.2017

before S.B.
(A Hassan)
“Member
- 5 /"
: _k("’ b -
\\, y &’
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fﬁf” ‘BEFORE }4:P/{&, SERVICE TRIABUNAL{Z P{ PESHAWAR

- InRe. S.Al No.qég /2017

17 ) Appellant
Versus
Government of Khyber Pakhtunkhwa and Others........... Respondents
INDEX
S.NO. | PARTICULARS | | ANNEXURES  PAGES
! ‘Memo of Appeal , \— 7
2 Application for Condonation of delay T P a,
3 | Affidavit | 7 - !
4 Addresses of Parties . '{ (
5 Copy of appointment order A 1 '2;
6 Copy of termination order B ,,Z‘V } (1
7 Copy of writ petition C }? { {'
8 | Copy of Order/judgment of High Court dated. D 170 C/
9 Copy of CPLA and order of Supreme Court E ny UE ;
10 Copy of COC F (Z Z/]
1 Copy of COC No. 395-P/16 G 17_7 "ég
12 Copy of impugned Order H Q/,C; 7, /
. N ~/}
13 Copy of departmental Appeal I (2 7 3
_ - \ ~ LT
14 Copy of Pay slip, Service card c . .. J&K éV —~
~6h=65
15 Copy of Order/judgment 24/2/16 L / Va (< Q :
2 (O™ ? .
Il L‘

ARBAB SAIFUL KMAL
Advocate High Court And Advocate High Court
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4-BEFORE » [€:24X SERVICE TRIABUNAL, KEP.R{PESHAWAR

Appeal No.

| Rhyber
Ol 6g . kawwcg"}!;’“:gggg:}w
/017 |

Biapy NQ'J‘Q‘%’-}&,
. &ﬁteﬁéﬁi‘i@/y

Nizzar S/O Shamir R/O Village Darasun Khust, District Chitral

FXedt@—day

SBfsreas
9121

veeeeenne.....Appellant

Versus

. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

Secretary Population Welfare Department, Khyber

Pakhtun Khwa, Civil Secretariat, Peshawar.

Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.




PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN_ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF _ SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) on
contract basis in District Population Welfare office, Chitral on
29/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. Tt is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question :

{Copies of termination order is Annexure-B}.
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4. That the appe]léht along with rest of other employees

challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014. )

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
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employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.
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That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then .
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appeilant but also mental torture.

That it is due to extreme hard work of appellant along  with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments. '

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;
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N i. MODIFY THE IMPUGNED REINSTATEMENT

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/672014 TO
5/10/2016. |

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

J
Appellant

Through,

and Arbab ‘Saiful kamal

Advocate High Court Advocate High court
Dated:  /08/2017 |

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum.. '
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BEFORE $4V[RI{SERVICE TRIABUNAL, JApRAPESHAWAR

Appeal No. /017

Nizar

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

That the content of the main appeal may graciously be
considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/16 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant. |



=4, That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action. '

5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

yub

Appellant

Through:
Rahmat AL1 SHAM <
Advocate High Court
And
Arbab Saiful Ka
Advocate HiglyCourt. %

Dated: £9/08/2017
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4. BEFORESK P, SERVICE TRIABUNAL,S){7P 85 PESHAWAR

Appeal No. /017
Nizar

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Nizar S/O Shahmir R/O Village Drasum Kosht, Tehsil

and District chitral, do hereby solemnly affirm and declare on oath

that the contents of the instant appeal are true and correct to the best
“of my knowledge and belief and nothing has been concealed from this -
Hon’ble Tribunal.
L2
DEPONENT




)

=

u

BEFORE K25, SERVICE TRIABUNAL, é£5628, PESHAWAR

b
-

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Niazar S/O Shamir R/O Village Darasun Khust, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant
Through
Sayed Rahmat Ali Adv

L e e
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OFF?.:)F THE DISTRICT POPULATION WELFARE OFFICER CHITRAL -

F.NO.2 (2)/2013-14/Admin: - | dated Chitral: 2%/ °€/2014
To

Nizar Chowkidaar

S/o Shahmir

Village Drasun kosht.

District chitral

Subject: COMPLETION OF ADP PROJECTR i.e. PROVISION FOR POPYLATINJ WELFARE DEFARTMENT

' KHYBER PAKHTUNKHWA PESHAWAR -

Memo,

The Subject project is going to be completed on 30-06-2014, the services of Nizar S/o
Shahmir Chowkidaar under ADP-FWC project shall stand terminated w.e from 30-06-2014.

{Asghar Khan)
District population Welfare officer

Chitral

Copy forwarded to:

1. Psto Director General Population Welfare department Khyber Pakhtunkhwa Peshawar for favor
of information please. -

2. District Accounts Officer Chitral for favor of information please.

3. Account Assistant (Local) for information and necessary action.

4. Master file.
/

‘(Asgh’ar Khan)
District Population Welfare officer
Chitral
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3. Some of the applicants/interveners nemely

1

Aimal and 76 others: have f/’/éff C.MNo. '500-9/2315‘ana'

N
]

anothei alike C.M;'NO.GOS-‘P/ZOM by Anwar Khar ond 12
. . .~ . . ‘V " l ..

their implecdment in the it

o

ot/ ers fave proyed fo

petition warh the contention t/rar f/)cy cre all serving in r“"

same Scheme/Project i ndmely Provision for Popuiction

Welfcre Programme for the last five years . It is contended

by the applicdnts: that they have exactly the same case Gs
averred in the mmn wut uctmon so they be lmpleoded :.;'

the main writ pstition as ‘they seelk same relief against

.J[

same respondents: Learned AAG present in court was put
~a . | A -.

an notice who has o ‘no ob/u—non on uyu.rztancr* of the

applications and  impleadmeht of the applicants/

1

interveners in the main petition and rightly so when all the

Il

appliconts are the employeés of the seme Project ond have

got same grievance. Thus instead of forcing them to file

separgte petitions and usk for commants, it would be just
. P R . . . . .

' e - ’ ’ ' .
and proper that théir fate ve decided once for all through

N
N

~
~

o 1
the sume writ getition as they stand on thc same fegai-

ane. As such both the Civil Mise, applicctions are ailowed

aiiﬂ

e




and the applicants shall be treated ay petitioncrs 4 the
o o

main  petition who would be entitled to the same

N
i

treatment. . : . o ’ ' ‘ .

f 4l Camments of respondents were called vhick

‘ . . i,
were accordingly filed in which respondents have cdmitted

that the Project hus be;—:rﬁ converted into Regulur/Current |

side of the bi/dge_: for the year 2014-15 and all the posts : i

N

have come under the.ambit of Civil servants Act, 1973 and

Appointment, Promotion and Transfer Ruies, 1989,
Howizver, they contended that the postsiwill be advertised

afrech under the procedire laid druwr for which' the

9d°

' cetitioners would be free to compete alongwith others,

) .

However, their agé factor shall be considered under the

AT

relaxation of upper ageé limit ru{es.--

5, We have heard learned counsel for the
L7 o | |
/6 _peiffrfoners and the learned. Additional Advocate. General

and hove ¢iso gone through the record with their valuable

; assistance. sy L P o o
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)

e

Itis apparenr from the recard that the posts
held by the petitionars were advertised int the Mewspaper

on the basis of which-all the petitioners cpolied and they
‘ S

hod undergone due process of test and interview ‘and

thaeeafter they were appointed on the respective posts of

N : . . |
Family Welfare Assistant (male & female), Family Welfare

Woarker {F), Chow/«idﬁr/Wr:rch'mrm,’Hc!pcr/MaidA, upon
e S o

recommendation . of . the V:.Depcr‘rhmnfa/ Selection
Committee, though on contract bosis in the- Project of

Provision foriPogpulation \Wlfare Programie, on different

dates e 1.1,.2012, 3.1.2012, 10.3.2012,. 20.2.2012,

27.6.2012, 2.3.2012 and 27.3.2012 etc. All the petitioneérs
were recruited/cppointed in o prescribed manner after Gues

- 1 ) P L. . . .

adherence to oll the codal foymalities and since their

appointments, they have been performing. their duties to

. the..best of «their ability ond- copability. There is no

«coriplaint against them of any slackness in perfermance of

theirduty. it was the consumption of their blood and.sweat

-
\

which 'mede the . project successful, that is why the .
. Colee ~ . e
: ‘ T R o ;
Provincial Government converted it from Developmenta! o -
X S lI n - o (/,

' ATTESTEH

. M - | .
, ‘ ',L-'&A?«}l,rﬁER
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o

non-developmental side and brought the scheme on the

curient budget. 0

N

We are mindful of the foct that their.cose

docs net come within the amie of NEp Employees

i
(Regularization of Services) Act 2009, but gt the semg time

Jha

Wwe cannot lose sight of the ject that it were the devoted

Ay

services of whe 'petitioners \which mode the Government
~realize to convert ‘the scheme on regular budget, so it
would  be h;gh/y'unjust/ﬁcd. that the seed sown and

nourished by the petitioners s plucked by someone ¢ise

when grown in full bloom. Particularly when jt is-manifest

from record ther pursusit to the conversion of olher

. P

projects form develcpmental to non-development side,
: |

N

their employees were regularized. There gre regularizalion
) . - B . . ' .7 N ~l . ) (l ..

orders of the employees of 'other alite 4Dp Schemes whir T

were brought to the reqular budget, few instances of wiiich

<
are: Welfare * Home for Destitute Children District-

Charsadda, Welfare Home for Orphan Nowsherc and

Cstablishmene  of Mé'n'ta/ly Returded  ard .'v“c‘;y:_‘:afly
- ' t ~.. .

e

| tos
r o ; N ;-.\ﬁr
Handicapred Centre. Jor Special  Children Nows'icra,




i
k.
Eie
at
oy

6'd

\ '\(

Industrial Trofnfng Centre Khaishgi Bola Mowshera, Dar ul

i

Aman Mardan, Rehabilitation Centre for Drug Addicts

'5 . L]

T Peshawar and Swat and indiistrial Training Centré Bagai

Qadeem District Nowshera, These "were the projects

i
N

- brought to the Revenue side-liy converting from the ADP to
.. turrent budget and their employees were - regularized,

While the petitioners'are going to be treated with different

Hewa mar, fa s v "

yardstick which is H.e:’g_htiof discrimination. The cmployees .

of it the aforesaid - projects were regularised, bt
Retitioners are being asked to go through fresh process of

test and interview after advertisement and compete with.

others and their age . foector shall be cansidered in

. 0
5

accordance with rules. The petitioners wiie haye spent bes:
- . ., caa

blood cf their iife in: the project.shall be thrown out if do
[ . R - :
not qualify their criteria. We have noticed with poin and

anguish that every now and then we are confronted with

P

numerous such like cases in -which projects are lounched,

'

youth searching for jols are récruited and. after fews years

they are kicked out &nd thrown astray. The courts also

Y
e

cannot.heln ther, being contréct emp/d‘yc\g: aj the project

BN R

!
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n

& they are'me ted ot the treatment o Master end Servant,
Having been put in ¢ sitvation of ur}ce[tainty, they more. - e -
often than net fall prey to the foul hands. The ,quIicy

B . 9

| makers should keep all aspects of the'society in mind.

' - 8. o V‘:b"L:é'g;rhed'couhsc/fo_r.the pet-ftior}e-rs p‘roduc:;d \
a cop;l'of Q{'d'c—'féf;'f')fs‘ %O{Jl’-f passed in V/.P.No.2131/2b13
dqred 3_0.1.2-0.:1"_4’ Jvhcrcby prbjec;r amplo_yeeks petition :;«vas
allowed s-ubject{i“é- the final decisio‘ﬁ of the Gugust supreme

Courtin C, P.Nc.-_-l?ddip/;’OlZ and requested that this petitioh

. be.given alike treatmen t.Thelearned AAG conceded to the

ord

) .
B

pfoposif!on that let fate of the petitioners be décided by
the august Supreme Court.
- .l. . . . : - E

9. In View of the concurreace of the icarned s i
. ) .‘ - . o FE :
' -

> counsel jor the petitioners ‘and the learnei Additional

g(/ - [ .
Advocate General and following the ratic of order passed

in W.E. No. 213172013, dated 30.1.2014 titied st Fozis

LA

Aziz Vs, . Government of A’PK, this writ petiticen is allowed '

. 1 :
o

.«

in the tzrms that 'thépetitr’phex:g shall remain on ‘the posts .

.
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tited Sehemes Vore orought. under (he repulie Provineiod Budget ol tie

1\'. \fl P (now Kpi with the approval of the Competent /\L"“ oriiy,

N N T
However, the services  of ile

Respondents Filed Wit Cllitions

No.376, 377 and 37p.p ol 2012, contending (hag Hiele seirvicss w
ey .111" dispenned with oo it they woere eoatitiod W be regolarized o

£ oihe KD 'i'i:'z“:,;lﬂ_yf(:t:r;-(!'\‘L'.;j,'.,f}:n'i'f,:|!.irm of Servicen A, 2008,

t

services of the Imwt,l chiployoes we n‘ P, 010 cantne: s

had been m,"”l:]‘ et The

l(/f_t (J‘

. dmie " 3 1 - 3 . .-1'1 . ~ I
jdameni daree 22.03.2012, passed by this Court in Civil Petitions
( . _

No.562-F to 578-P. 5850 to 589-p, (05. P10 608-P 0f 2011 and 55.p. sg.p

2, allowed the Wit Pelllions of the Pzy

'
w dale of their

taic the Z\c..,po“«i W servics [rom ()
u.’:; inf'm [from "1- cuic of their appointments, Iience

these Pelitions.
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P I ENEC I
C:l\m Appeni No,532-T ot 20715

R T V?.ES.U(S.ZZ(JO"!‘, e Seerctary, Apriculture, published an

zup ihe posts of

adveridsement in the pu‘.ss ) h\iiting'/-\ppiiﬁ.:.:i-iinn:; for fill

ater My sement - Managemeni

Clticers (Engincering) ond  Werer

J

{Agriculture), BS.17 N

p“i-‘.\r;;:r ﬂ.rs wo On Famr

iy ,/ f’?
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sorder dated

¢ Pespendents were ‘;crmina**d w.e.f
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Managenent Troject” on contract basis, The It "'.nomlc ol .\p;;lur‘u for the

said . post ..lI'.E}Hd'-,“."IIu appoitied as o such Conconlrel

Lot e
recommuerclitions of cthe Departmcénial romolion . Committae after
completion of u reyuisite one nm[ﬁ.fn' presservice teaining, for ane il

period af one yéur, crlend dable il cor lpiotmu ol the Project, =

HL.LI\E.t wry puriormuance, In the your '{)u y G proponal fur 1'v:1~;|:"1.:'ul|n'in_s; and

m.tlbll shiment of R-’-;;;.ll

) Ciifi’i«:cs ol thc “Or Farm Water Management

©

a A A _
Chiel Minister, KPK, for crcationi_of‘?;OZ reguiar vacaicics, reconi ncn\ung;

that eligible temnerary/coniract c.ml sloyces working on different Projects

ammadated apainst r_cguia: posts on the basis of i sen HOIY,

The Chie! dviinister approved e connmaey aid acoording iy 0rs vepaioe

posts were ereatud i the “Cn Farmy Water Managpemaent, Deparhimen” g

District level w.e.f $1.07.2607, During 'l re interregnum, the Goyernment of

NWFY (now KPP prom .,‘gulf'd Amendment Act 020 of 2009, theieby

amendin -",L,;(;'LE“‘.'“;:':}Q('Z'.} of the Y \" P (, vil 3ervanty Act, 1973 and cuacted
. 1 '
the WWIP Zmployees (Rog wlarization of :t.rv.w.,‘; Act, 20090 However,,

9¢'d

1
4

the Respons J.m WCEE 1.0 1

: the services of ol Tenling agorieved, ho

filed Writ Pelition No.3087 of 7()“ 1)0101 ¢ e Peshawar Tligh Courl,

§
v <o

nraying that cmp.g!(zcs o similar post:s had been graoted relicf, vide

judgmeni daies] I!f.’..l'.l.'.?,{)ﬂ?j, thurelore, he wi

Sbso entitied o hel saing

- e ] ) N - . . L
veatment, The arg altowed, vide unpopned order didad

~

the Respondent. The Appellants filed Petition for leave to Appeal bilore

d; hence this Appeal,
. ~,M./
;:!/{/c.i;,"- b
[ no-

,// s

urtin ...uc.. lzave was grants
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[ Coutt Assscinte Ty
" Ve U .
Thape K“Q)CO\ ol v -\r LA N
Llgtamatad -
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Department” at District lev cl was made: A summary was prepared for the |

(5.12.2012, with the direction to the Appellants o regulerize the services of

|
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" year bOf initiatly,on contrast '*‘bss fora period of one year, whi
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Civil Append NoG1-T a7

"
AtV

Welfare o,

or Feniede Children, /L[qln!rrmr[ at Baikiicia and fndustring i
Arnied, Des v'{i

‘wiiing (,,. 'mr il
1

® ] :
response -‘o an ad vertisement, the Respendents applied for

,_.
ra

s

[

deme for Fomale Chitdren”, Malalaand

ang

o
=
=

TR ‘ - B g i - o N
st Tedusteind MPoninng, Deanhe” o Garld Chman 10!

ey e PG anGalions o ke '1!7‘.'.|)5'.I'EE'!';.('.H‘H'! selecbon Cominitice, the:

S

1x051}01‘:d131-.t3 were appolated on differcat posts on different dales

was extendod from thme o time, Howsver, the serviees of the Respondents

Were Lr‘r,mm ed, - vide order dated 09.07.2011, against which the

R i
Rcspondcnts filed Writ Peritioh No.2474 o1 2011, inter alia, on the g;n.gm_n:ti

o sed e | . A'
that the posts against which they were appoinicd had-been converted (o Lthe

budgeted posts, therefore, they were entitled to be regularized alongwith the

similarly placed and v)osmonu employses. The leamaed High Court

Aia

fpugied  order dated 100520072, slluwvad e Well Petition of the

ool lLI'Hldnl ralion

Respondents, dirncting the.Appcllants (o censider the, i

. oo
. .

t’:‘f‘,‘:ab!i.‘.‘/:iz..,.. m.{/ U,Jg:'.'z-: don of Vedrinery Qutlets (Plase-U1)-A08 '
\ .
13 T A e n Yree 1 I'-n*- X L 4 Tt the Tyeame et 11, o
ER Lonscsuont upon roocommondalions of ithe Dope et
e 1y UL e A1 FFere -
Scleotion € Lommities, dic Kespondents were .m,u inted on different posiz in

~

BRI

. H I
the Scheme “Establishieht and Up-gradation of Veterinary Outlets (Phasc-

HDADP™, on contrace basis -for the antive duetion ol the Ureject, vide
f - ' . e

IR

ovdets duted 44,2007, 1342007, 17.4.2007 aud 19.6.2007

, respectively.

- RN i . .
The contract pat mf. wis extended from vhien on 95.06.2009, &
- . - AT ?E.‘Zf-
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!
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Wil served Atave-laeEm, intimpding, aaem thal luc'l HUIVICOS Were 1o

wger  cequired e 30.06.200").“*'

Tospondent:, Thivaked  ihe

on of thu Poshawar High Qourt, by Giing Wl

Pativion Mo 7001 r-'” "OC‘) w 15t the order dated 05.06.2000. The Writ
' ’ . 3

of ke Respondonts was cusj,uac.‘.d of, by judgment dated
V7032007, divecting the Appcliants to troat the Regpoodents ez regular

Civil Appenl No. 1130 02013
L3t

'»l‘lIHl"Ii rf neSciencs 6ol O we Compicter Lnb in Schoals/Collepes of NIVFP

O 2(".09.2006- upon  the  recommendaiions  of e

PR
L

i

Dcpartrnc;u'f;:-.i Selection Com *muc u e Respondents were appointed on
differentsposts in the Schc‘mm" “Esmlﬂmi....cm of (mc Sciency anrl! One
Cemputer l,:b in Jchool/C Ol fepos of NWEP”, on contimct basis, T
termis of contractual appointments were _cxtcn(lcd from tim_t: (o time avhen

an 060462000 they were served with a netice that theit services were nat
- e . ]

required any mare. The Regpondents filed Wril Petdiion No. /lm(.) ol 200y,
¢

s unalogy of judgment rendered i Weil Peidtion

wiiich was wliowes
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Natiane! Peoypram fur Hgphavinient OfH’.:'m' Corses i ;’(.Ifu‘r.r: ! R

15 - “Uponithe z'f:c.onmmndati71';'5 af the Deparunental Selection
! ¢ ! '
- . . ' '
Commitige, the -Rewpo ]Cﬂ‘..) in both.the Appeals wore appointed -on
. . [}

differens pusts .n ’\mn na r‘::"ga’&m' for Improvement of Water Courses in

3 ,. il - s i s g 4 ~;
and 19% November 2003, rcspectively,
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frovg3dme o tme.. TheAppellarts ferminated the :;crvia:c of the
Respor m‘cma AT 0107 7 11" therefore, the Rcsponccx.{s approached the
Pesh Ly Hiph € vuu.h, mainly on the prouna thial the ¢ u;)m%u., ninced ipee

similar posis had approached the '[-Iiy,h Court through W.'s.No0.43/2069,

23012009 and 0‘!‘.0?3.'2,009, The ;';J?I?Ltlllilzil:; ﬁl(i(f Review I’(‘:l.'lLiAl')u:i bolore
the Peshawar Hig h omt WthI’l were disposed of but s il disqualiﬁcd the
Appcﬁ‘% iiled Civil Pet tions No.83; 86, 87 and 91 of 2010 before this

“Court and Appeals No, u.34 o dﬂf \Jl’_) d-!‘,lnf' out o[‘ suld 1’cL=Llou )

¥
‘

eventeally dismissed on .;1.03.20] L. The dearned Tigh C,‘_r)urt allowed the

Writ Pctitions of il an]')O]"l(’i\“‘lL.' with the ‘dircction | to ireat the

Responcents as regular mmployees. Henee these Appeals by the m1 cliants.

.
[fare & m(;."fumrru
i

Civii Palitioh Nowd96-1 of 2014,
Lrovisicn af; oplation i

10, I the year 2012, consequent upon ihe recommendations of
the Departmental Selection Committee, the Respondeats were appeitited an

: . S :
various posts in the project namcly “Provivion ol Population Welfare

Programme” on contract basis for the entire duretion. of thc Project. On

08.01.201%, e 'i':‘pj""’L wis brought under the regu 1.11 Provineiad UlJLJL(,

[N

]

he R.:;ﬁpmrl{ nts ap ul‘CCi far their regularization on L'r;c Lovchstone of the
Juogmu i5 alrcaciy pass l:y the learicd High Court and this Courl on'the

. i
subject. The Appeliants con Lum d that te posts ol the Respoadents did not

[allunder the scope of tie inLcndcd reguls , therelors, ‘h“ Prelerred

Wit Pefition Mo 1730 of 70‘4 ‘l‘*}v“\ W

i view of ihe

i
Judgment of the GI20%4 pussed in Wil
f‘{t;\f.":/ )
or A
‘ - he A
l £ kg om‘tAulncl‘nw
5 pr:»rm, Court of Pakistas
%ama’ma
N )
S .

o4t . . o, I [ .7
B¢ h&i)": and 21/2009, which Petitions werc t.'lﬂwc by uu’rmu*L dated
_ juag
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o GARIHIR0I st &7

FEoob 205 add .'Jzﬁ""'l of this Court in Civil Petition ' -
0¢ 2012, Hence thesd /\pp(ﬂ.ik by the Appellants,

Civil Patition Nod4-D of 2015 : . )

i

”n.’.nmu inistiiieee of u.amn.'.a.r/y Oph /m/mofogy Taynialiod Medical Co wiples, ;’uflm'wm e
1

The hcywonocm.s wuc appainted on vanom poe.tv i the

<,

I

“Palcistan Instnu;c QL \,,ozmnunity.Ophtimlmology L-luyulubad Medizal

UL -

Complex™, I’r'luwa L i llu' yc,.u" 2001, 2002 wnd from 2 1()/ 2012, 0 '

Yie,
L A

contlarl basis, 11‘10\.,.._,:1 .".'(IVCJ'1i!-g(',h'nr:rﬂ:' (hllj:d ]0.0[‘7.Qlll,'|]u: :::Li(‘l i\/ft:':li:'..jt.l .

Commcx Qouvht ncsh A nucauons Lknougn Arl\fcnuscmuu against the posts

l‘clc by them, 'l‘!‘mrci’ors, ll"° Rcspondcnts fiicd \f‘\.*'rit‘l’ﬁtiti'on No.141 of

,‘004 wlm,h Was dx.wcwd of mmc, or leys in the teqms oy state above,

Henee this Petition.

18. My, Wagwr Ahmed. Khan, Addl Advocile General, KPK

“appearcd.on behalf of Gove of BPK and submitled thal tis cnipleyeestin

A
i

these Appeals/ Fotitions were appointed on different dates sinee 198

n

order 1o regularize L}IL.-‘M‘I’VIC? ' ’/ new posts were c.-cutctl /\ccmdmp LG

him, under the scheme the "1'0)0 st eraployees were to be Abpointed stage

S 0gd

wise on these posts. Sul ‘bcouuuly, @ m,mou of Project employees filed

Writ Petitions énd tha bearncd High Court directed for issuance of orders
§ H

for ihe reguiarization of ‘e Project employees. Mo further submitted that

ihe concessional stalcmont made i sy Lk then Addh Advocate Genersi,

B Court to “adjus¥repulacize the nr,:uhoum ol

the vacant post or i}GSL'& wh \,'\L\/ aliing vecant in future but in order of
L s\,n'on'\n’vlr i :ll“f " wazpot in decordance with law. The empioyees were

i’ ' ' o
apmu‘\tﬁu on "IO‘C‘CL\ and their appointments on these Pedjects wers 1o be

terminated on the sxpiry of the Pr OJ.L§=-*5§'!;I~?§§} stipulated that they will not
. “-l
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L Ry '
yi3EnT of absorption in the: Tlc Fartment against regular posts as per
Ps ;

.Pro.jcct 'po!icy.t e "a-!s'o' rc‘l“c’fn:ci to the office order dated

repal an .Jppumlmunt of I\fh Adnanuliah ‘(Respondent in CA.

J md submit im‘t‘hc was appointed on contract Im-w for a
i ‘ Pi

UL,nod‘Q'{".om:-yca‘r and the above mentioned olhu‘ order clealy indicates
that he was neither entitled 1o pension.nor GP Fund and iLuLhelmoxc, had
SR -

fno .1‘i,g'nt of seniority and or re gular app om[m

t. Fis main conlention was
<t ‘aL th“ nature of Gt Dpoumncn' of these Project cmpio;f 2Cs was evident from

g hc. d(l‘JCILkbL.emLh, ohu.c, order abd their .lppomumnt lellers. Al these

ﬂ(.CLL([ thnl ey were ol en

'i:ol !,n"a'u;'.;u]:i:‘im!.i(m aweper the lermy of

.}cir‘z_tppointments. "

Tn the month of 'E\To'vcmbcr ZOOG, o proposal wag Iln.md for

cstr‘;cturmg and-establishment of. chulm Ol"hcg,s of “On

Fa‘-.'m Water-
Managcmem ‘Dupmmvnt t Distrii-.t‘ievel in NWEP (“mw IC’K ) V\thﬂ

'as appxovcd by the then Chisf Ivfm.stcr KPK; who amced to create 302

osts Ofdlffﬁl enl catepnric

5 and the cxpenditure involved was (o
;4 )

bemel ant

w flhc' oudbcmw _‘uoc,uuon The (,m;JJ-JyuN already working in the Urojecty
4
fcz‘c ~t'0'iac ;1;7|mn-n:{' on seniority 1).1,.|.\: on these nowly croaled Posts. Some
the employnes TWCrKING Since ! 1980 had preforenial rights for their
cgularization. In this regard,

fie aiso referrad 1o var ous I\IOLU].C iohs since
~1980, whereby the Cm\fc:ncn KPIC was pleased (o appomt the condidates:

wpon-the recommendations of the 1\1’1{ “ublic: Scrvice Commission on
vop . . L . '

~different Projects on temporury basis and they were to be governed by the
KPK Civil Scrvants Azt 1973 and (i Rulsy f:’r;um‘,'d-:lzc;‘cunucr 502 |

2GS
s b

. Weresereated in pursuance of,

Lg 3t mum)’ 0[ )(“(16 out of \\lm h 25!! posts
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/ te.
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J/Jpramc Court of Pakistan
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©Couy torders nassed | oy RHIHT J!u () ot

thig .omt uul 01 e Tenmed I el

o Hc t'ci‘c.*.'"t:d to the case of Ga.vr rJ,’Nvf'" Dy
' ‘598) wl*uuby r‘m LO]][LHLIOJ: o{ l]u. Appellants (C

"Rr,apondc.uts waere Prpjoct cu“ployc,cu c.JV*uu\.\i on (Oll‘.[rlL

not eniitled to be re cgu lxri'/.cci, was not aceepied and it was obscrved by this

R - - . b
Courd that definition of “Contract appointment” cm'll.'amcd in Seclion

2@,@ ) of the NWF u.nulo,/ccs \rmv uarizalt ion of § cw;hc,; Act, 2009,

was.not atlracicd in e cases-of L“(, Tespe

sernment of NWFI' v /\n/r)cm Stah (2011 b"'Mr\ [004),

his Cowri foilowed the Judgment ol Gove, of .N!’J’/"/’ Wy,

Ablutict Khen

‘[t’/) ¢ juapiment, ]mwwu Wi wmn; ly decided. Ve Turther conlended

thaLKi Civil Servants (f\mcncmc 1t) Act 2005, (th‘[(‘b_{ Scetion 19 of

the K.PJ\ \’l] Servants /\ct 1973 wies :,ubsil utud) was no: apphmbl

:‘Ployzct employ

bcut.op 5 of the KPK Civil Scrvants /-\ct 1973, states

that L].c ap)

%

inlivent to a civil ‘sc_rvic 0[ the Pxovmc
: i .

connccuon with ¢ e alfiuies of LhL P

coor Lo 2 civil st It

rovinee shall be 1"1"1('0 in the pusmlbc'

i
i
1

fovernor or by u puuuu authorize

ced

. omanner b)k!lu ¢ L by diwe Governor in that
- . - '

behalf, Bm in Um cases in hand, Ihf‘ Project cinplayec: were appointed by

", h‘m:‘cforc, they eonld not claim any  riphl o

regularization under the aloresaid provision of law. Furthermore, he

contended that the judgment passed by the learned Peshawar Ldigh Court is
Hable to be sct aside as it is solely bused on the facts that the Ree spondents

who were originally apppinted in 1930 had been rcgulm‘iygcd. e submilted

that f.hc Hmh \_,our SITen i chu'al 1izing the unploycca on the touchstone’

oi/'/r ticle 25 of Ll e Constituiion of tac L, an:ic Republic OI Palcistan asthe

N m* JVED
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o | 5 //f

s / Couﬁ Assocmu

g

LT .A(,", E alﬂmub)d \

10 Lin'ough promolion und 3§ by'tway of!
s_Abchicllah fg'_/ygﬂ (20: IS (.'I.'\/l .

avt, of NWI ) LE1.1L thr. '

tual bd\l‘) W(-uv

qnedent cmployvc" Thorcafler, in-

"Jmcmc Court of Pakistan
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r')\sO/\)(‘n‘ nol similnely pliced

» Gretelorgaihere was. xi"n?-f‘quf‘ th‘“ or dierimi nation, /\ccmch ng 1o him

{

X T. gy \'nll have to (")."C LllOL"’]] 1

1.1dm,m,n., to relevant Josts 1{ huy

wish. Lo .dll us ldLI e qchcmc of tcgulau/mmn He further conten ded thai
) . ;

my w:on LL[ ar:,tlon t.xat m.l) hwc taken pkt.cc pr cvxou-ﬂy, could not justify

the coxmmssmn of another wroag ‘on the basis of such plea. The cases “

owihere e arders Were passed by IDCO wizhout [awful authority eould not : \
br sdid to have been made i accordance with law. Therefore, even if SOITg,
. N . B

H t N . :

ol t,.L L.u,\'fjvl.;f::; e heenrepuinrized duc 1o previows wronglal nction, !
- . ]Ai o ) S ) ‘ | . '
others conld not taic pleic ol buing Lreaied in the sam v e this ,

d, lig has reli

icd upon ihe case of Goveriunent of Pt

'

20, I\/I1 Ghulam Nubi K wn Ica nucl ASC: appcr:

cd on behalf of

Respondent(s) in ¢ ~\0134 szm 1-1’/.2013 and C.'PJ:’.S-P/ZOI«L_:m(l ‘

- submitted i:ho.t all on nis Aclien‘t's were: clerks and  appointed on non- v : '

cormmiszioned posts. Fle Further <ubn‘u e that (b

.
1C issue betore this C-;iu.':t : :
. . [ . :
had aiveady been decided by four differeat benehes of this Couit from time

to time and ‘one revicw petition in thi

i regued had also been dismissed. Fe $ '
contended that fiftecn Hon'ble Judges of L’liis Court had 'c1jrcad'y given thoir

view in tavour of the Respondents-rnd *he matter should not have been

. B e . P . |
referred to this Banch for review . He further contended that no (‘mnloycr‘

A oyl ot
Was reXnianiaea

L=

mitll and uniess the Froject on which he was working 1Z was

ot put under 4

e
b

ne regular PLovmuial Budpet as such no u*gulm Posts were

sated. The process of e mimmdhp?_[va;«..lw ted by he Govermment itsalf
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cbor Stiluls of the

1c ch]S:OPS of the ]’es'hawa_;j High C-:.urt were

e . |
Cavadlable, wherein le di tu,uo 15 r‘!‘C)szi111;'1;.'.uuon WL, 1:)..uui on the basis
of discrinination, /\h (he. J)lt".tlll Gii 'u! e thin oot are velated o th

c.iltcgo;\r in‘which the PiO_jbCi. DCC’H ne part of Liw repular i’:c vincla! Dkt

and the po:;ts wete created. Thousands u{ cinployees were appointed

against these posts. He relorred o the: cuse of Zu/fig

ar Ali Bhutto ¥s. The

State (PLD 1976 30 7413 and submitled thit 4 review was not justifiable,
notwithstanding crr

or being apparent on face of record, i judgmuont er

finding, although sutfering” 'from an’ Srropeous assumption ol facts, was

stainable on oth er gxcunds wcnlablu Qi reCord,
. .

C2h - Mafiz S0 A Rehman, Si, /\.‘*;(',‘ appeared o behalf or

Respandent(s) in Civil A,p]j(;rjl"z\ln.'-;_. 135-136- l',..Ol 3 and-on behalf of all

174 persons. who were ‘}S'Siz'f:d ndtipc vide leave graniing order dated

ubmitted that' various Regularization Acts .o KPK 2

13.06.2043r He s 1 Adhoe

v
.

Civil’ Servants (Regularization. of Servic cesy Ael, 1987, KPK Adhos Civil

Servants (R

a

of Services) Act, i 988, KPK Emplovees an '
Contract Basis (Reguiarization of Stivicesy Act, 1989, KPK Emp,ioycLs on
L.Gl'lLl&C' Basis.(Regularizatign of Services) (Amendment) A ct, 1990, KPK
" Civil Servanty /\.nn:rclmr,ut) Act, 2035, FPK Empioyees {Reguiarization
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section 12902) of the Khybc. Pakh [u.;lm\v;l Civil Scwants (Amr‘nchno.m
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Wehave heard [ﬂu lcar m,u Law Officer as well as the learned

'ASCs,. represtnting the p;:'.rti{:s",.:md'.‘.1:1\'6 gone througn the ralgviant reeerd
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o

. Regularization - of  Services  of  certain

cnployees—dll. cmpioyw mc(qc:'z’.rig recommendaees of
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the High Court a,f)/mm(ea on contract or adhoc basis

i - and hglding that post.on 317 December, 2008, or tili the
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ord ."'u[‘tl';mj teseals that the Respondents were
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yoars und Projecis on wiurl\ Lhcy weke appoinicd hive'also Beeh tkon an
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the ex-2DP amploytes, of. 4DP Schemne

& ™ ":‘Wher Fakintunk s {2011
sancticncc. rfwular posts,“with immediata eﬁcct,
ne -—\qum ’idp.nmc Court of Pakistan.

for Drr.' lation Welfare
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SECRETARY D :
o GOVT OF KHYBER P;’-\.’.(%"f"l"\_iNKHWA f S
. T '  POPULATION WELFARE DEPARTMENT

Znusy Mo. <Q‘C I\PWD; !1 9/’ 7;201‘ C Deted

Cthe 037 ALl 2616

Fiatich & necarsary actlon 1o the: - PR .

()&“ne.cl Kinvher Pakhtuakhwa

l 2. Director Cf"}eral, Papulation Weifare, K Khyber Fakhtunidiws, «esh ST
3. - District Popuiation Weliare Officers in Khyher “Pakivtunkhwa.
District Accounts officers in Khyber Pakhtunkhwa :
Oificials Corcerned

L. pPs ic Advisor to the GV for 2D, }mvou Paik wn}fh\»va: Pashawarn,
o T ?Z 1o Seereiady, PWD, Khvber Raih r.Ian.:' Peshawar —
8. Registrar, Supreme Court of Pakistan, lsiamabad. |
9. Registrar Pashawar High Court, Pf—:sha‘-«;ar.
\ iv. Master file ‘ ' :
: :
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QEFFICL OFTHE DISTRICT Ilﬂ"l’lll;:‘\'l'!()i‘»«'_ LEARE QFFICER O xH ! RAL.
\0. 2{2), 006/ dinn Chitral dated 24" Oclober, 2016,
GEFRICT ORNER B

I complianee wit th aceretary um‘unmunl n[ Khyber Polbtunkhwa Populanion
Wellyee Depaetment Office Qrder Mo, SQE(PWD)4-9/72014/HC dated 05210220060 aad the
Judgments of the flonourable l’c‘sh‘;nwu High court, Peshaway daicd 26.06-2014 in WP No,
P730-R20104 and August Soprame Court of Pakistan dated 2102220100 passed in Civil Potition s
No.~¢0-P2004. the Ex-ADP Eaployees: off ADP Scheme titled “Provision for Population
Woeltwe Proprom o Khyber Pakhieslinen (2005187 are hereby remstated  agianst the
sanctioned reguiar posis. with immediate cffect, subject to the fate of review petiiion pending in
the Aagusi Supremie Court of Pakistan (vide copy enclosaly in the light of 1he ahewe, the

follovang wmparaey Pogii ing is herhy made with mmediate it md b farther order-

5 e ol Eapioyees T;‘:" geation !..I'LEE of Posting ‘~R'~'“"" vk .
."‘E""'..'.‘."_'I i P W Ouhe ) ’
T Tiien T RV T el
3 I nadm 3ibi AV FWC Brep
4 Robina Hibi FWW FWC Chus kone o
—s L "u.mdi la‘».g cm JDALEALY “"51111 W lol !-‘7)5'1|1;T T T
O Ajez Bibi TWW TWC Oveer . R
:__"::_, _Z__;{“hd) Un fisa EARSANY i WG, Chasma B
FE T A i [ Fww "Iﬂ-':-'("(':'l.}rc:si\gmm B T
9 Gumya Bibi CFWW T WE Madaklasht
10 Shahnay Bibi No.2 FWAY I W AT Kitry - T
N Shazia Bivi - SR\VALY FWE Mer 2
?\.um.- Gul .IM\T'.T 1 \\'( o
taria Gul FWw W ll..l(,hu n T
H T mebid Alied FWAGM) 1 FWC Gulii B j
BN Sailutlah F\\’:'-(:‘\_—jl LW Chumurkone ' T
N o YT T P
L Chiunal Al L FWALMY W Beshypram B
18 _"_E Shoujur Behiman WA W Kosht
i ‘[\l:, _\i/_‘li__..__......_... FWAIM) W Madaklasht A
20 PSarAl FWA(RD | FWC Cuch -
’ i yheniid Rafi TWA oK -'-‘-\ C /\_.'.. iy R
22 7 wiihe Din T EWAG) ) FWC Rech
23 Sami Ulloiy FWA(M TWE Seeniash
24 1'._1:;'.1“!1‘_1‘;_1_1‘1 FWARNM) I \\.’T Barunis. B
25 _ [ Zafar lqlml‘_‘:_______m__ WA ! _-._V_L G. Chazma L -
20 '_Ell'! Jairaz hE WA W Seenfasht : L
27§ Bibi Salecin I_}\’/\( Y| FWE Kash o
R Mashin 3ibi ¥ \\’/\(l.) Rli\( A booni
29 Ybi Asinn o | EWIALLY, FWC 3 L\il"l..!\l
30 [ larim TURWVAGR) T TEWE Addany } T
Gl EMaara Bk WA T-‘L‘Tj "i'"} {r?',' oo
Az I chla Khaioen FWA,
"“:;'—:":-—M-I. :...\-U‘-‘l‘! I}'l‘. . " ! ‘\\'l\-(. } o - H
o c. ————— -°“~vab
L [l B T
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FWAH) o ‘E:'*.
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WAL

!\IIQ(‘ Chiti W

41 TN mm FWAD FWC ‘mmmdr ht |
42 Akhiar Wali Chowkidar | FWC Oveer

S ]

Abdur Rehman

Chowkidar

[' W(C
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4 e e e e e e et et v et i o e e 1 8t o i a8 T o e S s e Aoty R | - e e e e—— . — — i
44 | Shokorman Shab Chowkidar iy TWC /\nmy B
45 Wamir Al Shah Chowkidar | FWC Ouchu, B
10 All l\l"\"—‘—m Chowkid T FWC Harcheen 1
d Azizullah L hnwkamu FWC Bumburate
MJT - Showkadar ) Wlmth!_m__‘__'“‘ I
Ghafur Khao ”“1{5\‘.1‘,’,..'(En FWC Guits o i
1 Suitan Wali “T(_‘;‘i‘._w:.".;'i: FPWOGChnsing, 4t -
Towk: WO

. \ i \‘:IU‘! \hl 1‘

v \\'C’ Ln

Showkidar

m't;H) !x

Chowkidar B
Ay rlblnu ye g)\,u'lui‘hl ]
"\\ a/Helper || FWE Rech
, ,.aj! wlp(_. FWC Guiti 1 )
58 Fririda Bib Av/Felper | FWC Broshpram ]
59 Benazir Ava/Helper | FWC Oveer ' B
60 Yadgar Bib ol -A\"‘/l:lé'lpCt" FWC Booni
o Nitznvina Gul ' Ava ’l—.’c—]pu'_ FWC Madaklasui
‘ iz\_.\-tnA/l-:lclpc:r Iy ‘(" Ou_(__b_u
Ay/ilelper | PWE Arandu : -
f\»a/i‘:‘lpv FWE Ay )
reheen
lmr asting -, S
Avafilciper TRENC-A B e
m\\w Telper 4 FWC Arkary -
)
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far fuvour ol infoimation please: | Co
Sy Al x.‘)i’ﬁi-l:.’.!f: ‘i';:m'.ccr:";,,.ci for intornation and cohlinme,
4y, P70 of e Oflctuls concerned, |
Sy ovlaster Fuoo

Government of Khvber Pk
for faveur of informbation PIL’,EISC e : v

District Population Welfare Officer

“hitral,

Bamichiva, Poshawar

Mok htimkhivn, Poshawar
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Respected Sir,
1

I

1‘
|
i
|
{

- The Secretary Populahon Weitdre Dcpa"tment
Khyber Pakbtunkhwa

- Peshawar o '

DEPARTMENTAL APPEAL

=

With profound respect the undersigned submit as under:

1))

3)

4

judgment of august Supreme (,ouﬂ vide ordcr dated

That the undersigned along with others have been re-

instated in service with immediate effects vide order dated
05.10.2016. |

“That the undersigned and other officials were regularized
by the honourabic High Court, Peshawar vide judgment /

order dated 26.06.2014 whereby it was stated that petitioner
shall remain 1 service.

That against the said judcment an 'ippeair ‘'was preferred to
the honourable Supumc Court but the Govt. appeals were

dismissed by the larger bench of Supreme Court vide
judgment dated 24.02.2016.

That now the applicant is entitie for all back bene‘ﬁts and
the semonty is also reomre to be reckoncd from the date of
rcou]an?ation of pro;vct instead of 1mmed1atc cffect.

53 N1 st VA
»-c -y i . j

. 5
A H Mm
That the said principie has been dwcusse(‘ in detaii in the




06) lhdl sald pnnclplcs arc also require to be follow in. the®

o prcscnl casc in the llght of 2009 SCMR 01.

lt ls, _thcrcforc, humbly prayed that on acceptance of

'tim ‘appeal the apphcant / petitioner may grac10usly be-
allowcd all back bcncﬁts and his seniority bc rcckoncd‘ |

lrom thc datc ()f regularization of prOJCCt mstead 0f~_".

lmmcdlatc cffect.

Yours Obediently,

sl
Nizar ,
Family Welfare Assrstant

b = Chowkidar
Office of District Population

Dated: 02.11.2016




MUHAMMAD ZAKRIYA

FWA
No. 018-00000055
Personnel No. 00679554 .
Office. POPULATION WELFARE NOWSHERA

- “‘11}::—4!‘,-
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Fatherfhusband Name: ASARAF UD DIN

CNIC No. . 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of ldentlﬂcation NIL

———— 1 Sr—

Issue Date: 26-10-2014 Valid Up To: 25-10-2019
Emergency Contact No: 0313-9191372 Blood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

™ — e R ey

Note: For Information / Venﬁcatlon Please Contact HR -Wing F:nance Department ( 091 9212673 \

G




N THE SUPRENME.COURT foly PARIST [AN

( ‘\[\1,1:4‘] ree Tuuar_.- (tOn )

L S . PRESENT: R
g - o ' . MR. J'USTICL f\’\WAR Lt\.IIL R JHE\'U‘\.LI, HTI

. . i " . 2o

H c. R : : A
i N R . . : WA
. .

cr . ‘ N 2 (g

N . s 1% [

M o . - J:-. R .?' ¢¢/‘/ :.{

. . s / i
. a ~ Coun ASLLEY

. - LT Y

(eme oo

. ? . I i . ‘; /UE’ mhs“ﬁ”d:
| S /3

SRy
H .,

>

-
.

ey =

3 ...t MRJUSTICE MIAN SAQIE NISAR . 3
- : . " MR. JUSTICE AMIR BANI MUSLIM o
MK ]TQTICDIQLQ* HAMEEDUR RAEM AN
s MR, J'UST\CL KHILJX ARIP HUSSAIN
‘:" ' . ¢ g ) - \‘\_ .
[] +
CIVIL APPEAL NJ.505 O 2015 !
e ‘un appeal agoinst the judgment duted 18.2,2218% D T
: Passed by (he Peshawar tigh Court Peshawar, in- ’ A
Wi Petivion No,1961/2C11) °
: o ‘
: ) . Rizwan laved ar_ad others ) . ,Aﬁpeilanis ‘
e o " . VERSUS 3
L : Sécretory Agriculure Livestockeetc - ... ... 'Respondents
‘ . ’ R N R ’ . . . ' t R
Y ‘ + Forihe Appellant, M. I_j"lZ. .A nwar, ASC , ;
T o o o Mr. M. 8. Khattak, AOR - oo
For the Rcsgoﬁdcms: - Mr. Waqar Ahmed Khan, Addl, AGKEK s i
Date of hearing  ~ 24-02- 2016 ‘ B ‘ K
2 , S
’ @) Bn AJ) lﬁ sf\\ s L : .
o AMIR WANI MUSLIM, J.- ’lhls Appeal, by leave of the -
Court is derClLd aga mst the judg'm.nt dalcd 1822 015 passed by thc
- ) i
Peshawar High dom Pusndwar wh rcby the. Writ Pelmcu fited by the
. Appeliants was dismisscdu ] : I L : L
¥ . 2. The facts nyeessary for the presear, proceedings are that on :
| 25-5-2007, the Agriculture Department, KPK ‘gt an advertisement
published w1 the press, inviting applications againsi the, posts menticned in .]
) the adveitisement- 1o be filled on contracm bam in the Provwc*a' ’A;_.u-
e ' Business Coordination Cell [hcrcmzu:tcr rcfcrrcd to as ‘the Cell’]. The ‘{
L . ‘||"
! 1 . i
Appelian o dongwith others applicd againet the various posts, On varions t
fv\ ' : . i
- & !l
' ‘ it
.  ATVESTED 4

1P awtsrall

. }3'].~ s

cmamtea




&> 6.7 -

dutes i the monthy of Scpi‘cn‘i)bm 2007, upon | he ree nnum.nd.mmMn{ the ' >

Deparunental Sclccl’;or‘. ,(,Jx‘xum. o (Dl‘C‘) :u‘.tl he  approval ol ihv. ’Il \
N ’ U - ‘ - .,.

Comy *umt Authority, 1!1c A cllunls wcré appointed a";iinst various pusts ;..-‘-
P . : . | U A ! ;

in the Lcll initt L\l‘}' on ccr\l.ac\ basxs f(n a ne nod ot onc year, extendable -

Sl.lb_]LCx o satt sch*ory pcrfonancc in th(. Cell On %:10. 7008 nnruM an

Office Crder thc Appellan's were gmnb..d, extension in, their contracts for

. the next one year ln the, year 2009, the Appt.llams com'ract was again o
' s * ' f' l
extendod for another term of one year. On..56.7.7.0!0, the Eontrasiual term | i

of the Appeliants was fm'bu extended for onc rote year, in view of the o
Pohcy “of ihe Governme. of ;(PK Estaplishment and ;\dm.’..'usu-:stion' : C
- T s Department (lx%ul.mon Wing). On 12. 2 2011, the (.gll was! crnvumg -0

' . - the regular sidc‘o'f.th\. budget and the hmmc«. Depurtment, Govt. ofl 1 O . b

. ) .. ‘
.wru.d 1o create the exising posts on rcbulm side. Flowever, the Brojeet ' b

-Manager of the C(..H vide ordcr dated 30.5. 2011 orducd th(, terrnination of ~|!

" services of (ne Appellants with effect from 50 6 2011

i e . - ‘ o
R The App eilants mvoked the c\.nstitunona! jurisdiction. of the.
ey L g T P

Jearncd P‘_shawai High Court, Pcshaw r, by, - filing Writ ~ Petition R |

(U3

No.136/2011 hpamst the order of their termination, mainly on ihe ground
that many other cmployccf woxl\mg in dxffc;r‘m [rojects ol ine KPK have,
) . been !cnular\‘,ed through (utfw.m j‘JdEi”“b'\Lb of the Peshaw‘u High Court )

; D ) and this Couri The' learned Peshawar ngh Court dismissed the Wit
: . : - !

; Peution of the Appellanis holging as under - . N

- . i

", . ... : . . . N . . 4 .
I . ) : “6. While coming to.the case of the petitioners, 1t would

o e i

reflect &hat no doubt, they were coniract emp\oyccs and weie

also in the field on the above said cut of date but they were ,
'

project employges, thus, were hoi entizled for regulasization

Y i

of their services as explained sbove. The august Supr:mc'
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I‘uhhl.m’d:yu .Ij'fll plnm- ln':" Stoeh m.d (mim mlll‘c l T (‘//7 E:
mer!n- it rhrmwl: :r. Segreiary el a'hcr\ ¥ /Jlumul > ‘
Din_and_tinother _(f,l\'tl Appeal No, 6877201 \ll..\'lﬂ\,(l m ;4
24.6.2014), by distinguisliing the c.\su: of C'ww'rmm'n! uf — P
NP vy, Abdullch Kt (‘01! ‘bLM' yEy) and .
. (‘hwrmnr’nl of NWEP (now KPR} vs, fm.‘u'm Shati (2011 i
SCMR !004).11.15 cawgonca!ly hcld sodThe concl' :ding para . -
cf the said judgment’ woﬁld,{cqunc reproduction, whuch : S
reggs as undert- S R T
: ‘eln view of the ‘elear statutory.provisions the
T ' respandents cannot seek repularizition as they were c oo
‘admittedly project employces and thus ‘have beep . -
cxpressly excluded  from  purview  of l‘lL R
Repgularization Act. The appeal is therefore allowsd, -
Jthe impugned judgment is set aside and writ petition
filed by the respondents stands dismissed.” :
7. n view of the ul)c-vc ihe pcl]tioncr:'f cannot seek . .
u.t-ul.m/,uuon being project cmiployees, which have been o
. M 1
expressly excluded from purview of lhc RL!,\.nlr\..x.l ion Act.
Tius, the instant Writ Petition being dumd of merit is . :
hcrcb)’ t|l:;l\1lb:aL(1 ' '
4. The Appellants ﬁled Cmi Petmon forjeave 10 Appeai
No 1090 of 2015, m whu.h leavc was p,nmcd by this Court' on 01.07.201 s,
< : '
" Hence this Appca]. T . SO
. . cy S L
“ .
5. - We h4ve hf*md the, i(.amed Counscl for the. Appcllants aneshe
learnsd A drnnoml Advoc.\tc Gcnc.'ll KPK The only dtsnncinon between
the case of the present Appellant and the casc of the RCbpondhnth in Civil
Appw.l 4-P of 2013 cte. is" that the project in whuh the present
Appellants were appomu,d was taken ovee by the K PK.Gchrnmcm inthe
year 2011 whereas mosl-ofthc projects in wiich the afo::csaid Respondents .
were appointed, were regularized before the cut-off date provided in Florih -
West Frontier Province (now l("l )1 mployces (Regularization of Services)
2007 The pxcsent Aopc\lants were appointed in ihe year 20067 on
b contract basis in 1he pxo;cct and afier completion of all the requisite codal
formalities, the po,riodvof ‘heir contract appointments w.x:,!t.\u,ndt.d from
| - ~ C
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I w e up Lo 30 0(7 2611, whc.*. ithe pmJu,l Wit taken ¢ ""-f hy the K i‘ —

.
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Covernment. It appt'ms i dl dlL Appclmnta were not allowed 1o comtin u/ .
/

HIBEHUNE i: e of I m'i" n’ tlw l‘l'Olbw In\m\d Ll'u Gover.. ‘..u!l b,' ¢l u,u\

. . . . - " .,
picking, hud appmnu.d ('siiuuh pusonb I, p!.:u. of the /\pl‘s.ll s Tl - 5
7 . .
B ) o . "
casc of the present Apoulmta i8 co\«cu.d by the’ pnnmplm u.:c: down Ly Uhis
] ‘! . N
. Couzt i the case of Civil Appeals No. 1.54 P ol 2013 cie, {( uvumnu.m ui ‘
¢ ,."
KPK Lh-owh Sccrctary, Agr-culuuc VS, Adn.mulial\ and cuzcrs) as e
4 - s N
e  Appellants were - L'SLrlln‘ndtLd dgnmst .md were dlso‘.mm larly placed
. . . L
' . B . ] - .
: project cmployAc::_s.\ _ . i " - oL
MR _ ; .
7. "W, for the ziforcs'aid :‘casox'a;,fzailcnw this Appc.’:.:i and set aside
the irnpt,u"ld |ud1,:mnt llu, f\ppd!.mts shaldl l)w reinst nun Tn service from
i ' the date of their u_rmxmuon and are aiso 1 eld. enm!.cd 10 ihe b:-;cl\ beneiits
_for the period they have worked wnl\ th, v 0_](.(.\. or the Ki'K (.)uvuumu:l
* The service 04 the Apoeli.mts for lhc intervening pulod i.c. from the date of
.their termination ti!i the datc of thmr rcmstatf*rmnt sHul be -,omw'u_‘ .
towards their pensionary br.neﬁts ! S Lo
H - . " ] =
S ' T AR cvs [
o o bd/ Anwar, Zaheer.: amal;, il
; . - od/ Mian Saql Misar,)
. - de Amit Hany Mustim,}
. . Y -
- : . QJ/ 1qba1 Yameedus Rahman,d .
bd/- iChilil Anif Hassain, I .
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Before the Kﬁyber F;ak.ht'unkh\ivaj Services Tribunal Peshawar
Appea'i No.gg Y
‘ 0\/42’1\7/ ............................ I B Appellant.
V/S - |

Government of Khyber_PakhytL'mkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and Others...... Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3).  That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

ParaNo.1to 7:- |
‘ That the matter is totally administrative in nature.” And relates to
A‘resp'onden't No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no

grievances against respondent NO. 4. coem cser= o™ 7 T - SRR

. Cem T TSI
T = T .ﬁwg—m?f:.‘ St TEeT

Keeping in view the above mentioned facts, it is therefore humbly prayed

;~‘ that the respondent No. 4, may kindly be excluded from the list of

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
Appeal Mo. gg & . =
IR : .
NVAS 427)/ ....... e SRR SRPNRO Appellani.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, ,
Khyber Pakhtunkhwa Peshawar and others.......... . RO Respondants.

(Reply on behalf of respondent No.4)

Preliminary Objections.

ey

.

) That the appellant has got no cause of action.
2). That the appellant has no locus standi.

)

)

That the appeal in‘hand is time barred.
That the instant appeal is not maintainable.

Respectfully Sheweth:-

- ParaNo.1lto 7:-

That the matter is totalty' administrative in nature.” And rél'ates to
. ' respondent No. 1, 2, & 3. And they -are in better position to satisfy the

grievances of the appellan‘t.i Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent. ' : '

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

 PESHAWAR. .,
In Appeal No0.968/2017.
Nizar, F.W.A(M) (BPS-05) .......... ' (Appellant) -
'S |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.3,4 & 6.

Respectfully SheWeth,

Preliminary Objections.

1
2
3.
4.
5
6
7

. That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.
That the appellant has come to the Tribunal with un-cleaned hands.

. That re-view petition is. pending before The Supreme Court of Pakistan, Islamabad.

That the appeal is‘bad for non-joinder & mis-joinder of unnecessary partics.
That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

LI

Incorrect. That the appellant was initially appoinied on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis till completion of project life 1.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the

incumbents were terminated from their posts according to the project: polmy and no

appointments made against these project posts. Accoxdmb to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated |

which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of-phases.-In.case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Commiltee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if cligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
'Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them. .

Correct to the extent that afler completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were

- terminated from their posts according to the project policy and no appointments made

against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. , )
Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject 10 the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department 1s
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

..
o'



W

7.
8.
9.

';%,

was clubbed with the case of Social Weltare Depanmem, Water Management

Department, Live Stock etc. in the case of Social Welfare Department, Water

Management Department, Live Stock etc. the embloyees were continuously for the last

10 to 20 years while in the case of Population Welfare Department their services period

during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
- of re-view petition pending in the August Supreme Court of Pakistan. During the period

under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A.

K.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

" regular posts, with immediate effect, subject to the fate of re-view pcutlon pending the

August Supreme Court of Pakistan.
Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

‘regular posts, with immediate effect, subject to the fate of re-view petition pending the

August Supreme Court of Pakistan.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

Correct to the extent that the appellant alongwith 560 incumbents of the pro]cct were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.

No discrimination has been done to the petitioners.. ‘The appellant alongwith other

incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above. ‘

As per paras above. .

Incorrect. As explained in para-3 of the facts abow

Incorrect. The appellant ‘alongwith other incumbents reinstaied against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan.

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

cost.

Secretary to Gov

" Khyber Pakhtunkbwa Director General

Population Welfare, Peshawar. Population Welfare Department
Respondent No.3 ‘ ' Peshawar

Respoadent No.4

District Population Welfare Officer

District Chitral
_Respondent No.6
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Nizar, F.W.AM) (BPS-05) ... | (Appellant)
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Govt. of Khyber Pakhtunkhwa a;ld others .......... (Respondents)

. . Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department-do solemnly affirm and declare on oath that the contents of pzira-

wise comments/reply are true and correct to the best of my knowledge and available record and

" nothing has been concealed from this Honorable Tribunal.

Sagheer Mpssflarrélf =
Assistant Dircetor (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
Iﬁ Appeal No0.968/2017.
Nizar, F.W.A(M) (BPS-05) .......... ' | (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.3, 4 & 6.

Respectfully Sheweth,

Preliminarv Objections.

.....

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.

That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

1.

L2

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis till completion of project life 1L.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project 1s extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules.
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
'Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the peutloners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical propos1t10n of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water

. Management Department, Live Stock etc. the employees were continuously for the last

10.

10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments. :

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex COLlll and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

II«No comments.

A.

K.

On Grounds

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.
Incorrect. That every Govt. Department is bound to act as per Law, Rules & Rcbulanon
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
‘regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' : ' ' '
Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.
Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. ‘
Incorrect. As explained in para-6 of the facts above.
No discrimination has been done to the petitioners.. ‘The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the plO_]CCt as per
project policy. As explained in para-E above.
As per paras above. :
Incorrect. As explained in para-3 of the facts above.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. -
The respondents may also be allowed to raise further grounds at the time of arguments.

<

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

cost.

Secretary to Gov
~ Population Welfare, Peshawar.

4

f Khyber Pakhtunkhwa , Director General
_ Population Weifare Department
Respondent No.3 . L s Peshawar
' P - Respondent No.4
District Population Wclfeue Ofﬁcu
% D-lsmcl“(‘hltral SRR
Re3ponde nt No. 6
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Nizar, F.W.A(M) (BPS-05) .......... (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others e (Respondents)
Counter Affidavit

Z I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
POpula’ngn Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and
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De (?J:nt

Sagheer Musharraf
Assistant Director (Lit)

nothing has been concealed from this Honorable Tribunal.




