
22.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

28.04.2022 for the same as before!

28'" April, 2022 Counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.

Learned , AAG seeks adjournment to submit
implementation report. To come up for implementation

report on 09.06.202.2 before S.B.

FAR|EHA PAUL 
Member (E)

3

09.06.2022 Petitioner in person present, 
i Adeel Butt, Additional Advocate General alongwith Mr. 
: Iftikhar Ghani, DEO (M) respondents present.

respondent

Mr. Muhammt‘d

Representative of department
submitted implementation report vide notification Endst; 
No. 82-87 dated 07.01.2022 which is placed on file and 

, slated that judgment of this Tribunal 
implemented. 7

has been

In viewUpf the above, instant petition is disposed 
oi l. File be consigiaed to record room.

1

Announced.
09.06.2022 \

(Fafyeha Paul)' 
Member (E)

.



: Form- A

FORM OF ORDER SHEET
Court of

353/2021Execution Petition No..

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. .

321

The execution petition submitted by Mr. Quresh Khan 

through Mr. Akhtar Ilyas .Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

29.11.2021
1

REGISTRAR .

This execution petition be put up before S. Bench on
2-

\

Counsel for the petitioner present.
Notices be issued to the respondents. Case to come 

up for implementation report on 22.02.2022 before S.B.

07.01.2022

(Rozina Rehman) 
Member (J)

i
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRfRTINAT PESHAWAR

MisceUaneous Petition No. 352/2021

IN

Service Appeal No. 5696/2021

Quraish Khan , ;

Ex-PST Govt; Primary School Nagrai, District Buner

^Petitioner/ Complainant

Versus

Iftikhar Ghani

District Education Officer Male District Buner

Respondent/ Contemnor

INDEX

S.No. Description of Documents Annexure Page No.

1 Written reply on behalf of Respondent 1-3

Affidavit2 4
VNotification/ Voluntary retirement order 

Dated 01-01-2022 A , 4 A

Minutes of the meeting of the Scrutiny 
Committee Dated 15-12-2021

4 B 5

Letter No. SO (LIT-II) (E&SED) 1- 
6/SA#5696/20/ Quraish Dated 12-01-2022

5 C 6

National Bank of Pakistan Account 
Statement6 D 7

/
District Accounts Office Statement \7 E 8

DEPONENT
CNIC No.15101-0882586-3
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Miscellaneous Petition No 3^?_/2021
‘t

IN

Service Appeal No. 5696/2021

Quraish Khan

Ex-PST Govt; Primary School Nagrai, District Buner

Petitioner/ Complairiant

Versus

Iftikhar Ghani

District Education Officer Male District Buner

Respondent/ Contemnor

WRITTEN REPLY ON BEHALF OF RESPONDENT

Respectfully Sheweth!

Facts

1. Pertains to record.
2. Pertains to record.

3. Pertains to record.

4. The respondent has implemented this Honourable court directive in its true spirit and 

issued the retirement order of the appellant vide No. 82-87 dated 07-01-2022 as per 

directions of the court. (Voluntary retirement notification is attached as Annexure A).
Side by side this department also placed the case for CPLA before the scrutiny 

committee held at Law department on 15-12-2021, under the chairmanship of Secretary 

Law, Parliamentary affairs and Human Rights department. The committee after 

threadbare discussion unanimously decided as follows:

The scrutiny committee perused the record of the case and the impugned 

judgement. The departmental Representative present in the meeting apprised 

the Security committee that the Khyber Pukhtunkhwa Service tribunal has held 

that the appellant shall stand voluntary retired from 01-07-2016. The 

departmental Representative further apprised the scrutiny committee that the 

appellant has received salaries unlawfully for 10 months, i.e.,from 01-07-2016 

to 30-05-2017 which is outstanding against the appellant. The departmental 

representative further apprised the security scrutiny committee that the Khyber 

Pukhtunkhwa Service tribunal has not ordered for recovery of unlawful 

salaries received by the appellant for 10 months.

i.

V.

2)
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The Scrutiny Committee held that the Administrative Department may 

the salaries unlawfully received by the appellant as the Khyber Pukhtunkhwa 

Service Tribunal has not debarred the department from recovery of unlawful 
salaries received by the appellant. ”

The same was communicated to the respondent department vide letter No. SO(Lit-II) 

E&SED/l-6/SA#5696/20/Quraish Dated Peshawar the 12-01-2022. (Minutes of the 

meeting and letter are attached as Annexure B & C).

5. Incorrect and hence denied. The respondent has iniplemented the courts orders in letter 

and spirit and issued voluntary retirement order of the appellant vide No. 82-87 dated 07- 
01-2022. As for as the corrigendum order is concerned it is in accordance with the 

essence of the Honourable Court judgement. The Honourable Court has ordered that the 

appellant stands voluntary retired from 01-07-2016. As the appellant has unlawfully 

taken salaries in his absence period beyond 01-07-2016 till 30-04-2017 (10 months), the 

recovery of which is in consonance with the Honourable Court judgement. (Bank 

statement and Account office record is annexed as Annexure D & E).

The respondent in mentioned corrigendum has only corrected a clerical mistake of 

dates of the absence period, made in his first retirement order, of the appellant and 

implemented the court judgement in letter and spirit. The same correction is in 

accordance with the General Clauses Act 1897, Rule 21, which reads as;

‘Whereby any (central act) or Regulations, a power to (issue notifications), 

orders, rules, or bylaws is conferred, then that power includes a power, exercisable in 

the like manner and subject to the like sanction and condition (if any) to add, to 

amend, to vary or rescind any notifications, orders, rules or by laws so issued.”

6. Incorrect and hence denied. The mentioned corrigendum has not affected the sanctity of 

this Honourable court judgement. Rather it is in consonance with the essence of the court 

judgement. The mentioned corrigendum does not affect the rights of the appellant nor 
does it violate the directives of the Honourable Court. The court ordered his retirement 
from 01-07-2016, so any amount/ salary taken by him in his absence period after 01-07- 

2016 is liable to be recovered from him, which will be in accordance with the law and 

Honourable Court judgement. This Honourable Court has never ordered that any 

overpayment made to him after 01-07-2016 may not be recovered from him. Rather the 

court in its judgment upheld that recovery w.e.f 01-09-2015 to 30-06-2016 may not be 

made which the respondent never ever ordered.

In addition, the scrutiny committee also unanimously decided to recover salaries 

obtained by the appellant after 01-07-2016. The same minutes and letter were sent to the 

respondent for implementation. (Minutes and letter are attached as Annexure B & C).

7. Incorrect and hence denied. The respondent implemented court judgement in letter and 

spirit and issued voluntary retirement order of the appellant vide this office order number 

82-87 dated 07-01-2022.

8. Incorrect and hence denied. The respondent has all respect for this Honourable court and 

can never ever think of disobedience and contempt. The respondent has implemented this

ii. recover'j-
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fV Honourable court judgement in letter and spirit and no violation of the court directives 

has been made.

9. The respondent has all respect for courts and implemented Court judgement in its true 

spirit.

10. The appellant has been treated in accordance with the law and Honourable court 

directives. The respondent has issued voluntary retirement order of the appellant in 

accordance with the Honourable court directives; however, the appellant is trying to get 

something/ unlawful amount which is neither his right nor does this Honourable court 

judgement supports. The appellant wants to grab the unlawful amount taken by him in the 

form of salaries after his retirement, 01-07-2016, which is against the essence and spirit 
of this Honourable court judgement.

11. The respondent also seeks the permission of the Honourable court of service tribunal for 
any advance proof at the time of the arguments.

It is therefore humbly prayed that keeping in view the above submissions, the instant 
execution petition may very graciously be dismissed.

lti(3
Buner



BEFORE THE KHYBER PUKlil UNKHWA SERVICE TRIBUNAL PESHAWAR

Miscellaneous Petition No. 352/2021

IN

Service Appeal No. 5696/2021

Quraish Khan

Ex-PST Govt; Primary School Nagrai, District Buner

Petitioner/ Complainant

Versus

Iftikhar Ghani

District Education Officer Male District Buner

Respondent/ Contemnor

AFFIDAVIT

I, Ubaid ur Rahman, ADEO (Litigation), District Education Office (Male) Buner, do hereby 

solemnly affirms and state on oath that the whole contents of the reply are true & correct to the 

best of my knowledge and belief Moreover, nothing has been concealed from this Hon'ble 

Tribunal. ,

1

Deponent
15101-0882586-3
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OFFICE OF'ri-lE DlS’l’RICr EDUCATION OFFICER 
(MALE) DISTRICT BUNER 

PHONE & FAX NO. 0939-555110
EMAIL: eclbbiinei@Qmail.com• ■

••tr

Notification
1. WHEREAS Mr. Quraish Khan PST GPS Nagrai was proceeded against under E&D 

Rules 2011 for wilRil absence, misconduct and corruption.
2. AND WHEREAS he was served with a showcausc notice vide this office No.6425-28 

dated 14-11-2017 and his reply was found unsatisfactory.
3. ANDWHEREAS, the then DEO (M) Buner imposed upon him major penalty of 

“Compulsory Retirement” w-e-f- 1-7-2016 (A.N) and ordered recovery of overpayment amounting 
Rs. 412885/- from Quraish Klian PST,GPS Nagrai vide this Office No.421=26 dated 20-1-2018.

4. AND WHEREAS, the same order was challenged in Khyber Pakhtunkhwa Service 
Tribunal at camp Court Swat vide service appeal No.755/2018, which was remitted to the 
Competent Authority vide judgment dated 2/9/2019 for deciding afresh after De-novo inquiry in 
accordance with law.

5. AND WHEREAS, in compliance with the court order, the Competent Authority 
conducted de«novo inquiry vide this office No.7560-64 dated 12/10/2019. The inquiry committee 
recommended that penalty of “Compulsory Retirement” already imposed upon Mr. Quraish Khan 
PST GPS Nagrai may be retained w.e.f 1/7/2016.

6. AND WHEREAS, in the light of recommendations of the inquiry report, the then 
DEO(M) Buner retained penalty of “Compulsory Retirement” upon Mr. Quraish Khan PST GPS 
Nagrai of Tehsil Mandanr Buner w-e-f- 1-7-2016 vide this office No.469-74 dated 18/2/2020 & 
overpayment amounting Rs.412885/- w.e.f 1/7/2016 to 30/4/2017 (10 months.) may be recovered 
and deposited in the Govt; exchequer.

7. AND WHEREAS, the same order was challenged in the court of Khyber Pakhtunkhwa 
Service Tribunal Peshawar in Service Appeal No. 5696/2020, which was decided on 14/9/2021 
with the directions to convert compulsory retirement into premature voluntary retirement w.e.f

•••■ 1/7/2016.-............
8. NOW, therefore, in compliance with the Honourable Court Judgment dated 14-09- 

2021, in service appeal No.5696/2020, the Competent Authority is pleased to convert Compulsory 
Retirement from Service to Voluntary pre-mature Retirement in respect of Mr. Quraish Khan PST 
GPS Nagrai w-e-f- 1-07-2016.

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER (M) 

BUNER
Endst; No. •7 // /2Q22./ Dated
Copy for information to; - .

1. Director (E&SE) Khyber Pakhtunkhwa Peshawar.
2. Registrar Khyber Pakhtunkliwa Service Tribunal at Camp Court, Swat.
3. District Monitoring Officer Buner,
4. Sub-Divisional Education Officer (M) Mandanr with the remarks/directives that necessary 

entry to this effect shall be made in his Service Book accordingly and recovery of 
overpayment Rs-412885/- for the period of (10 months) w.e.f 1/7/2016 to 30/4/2017 shall 
be made, from his pension/gratuity under intimation to this office.

5. District Accounts Officer.
6. Official Concerned.

V

■tocT EDUCATIDIS
BUNER ,\\\

Scanned with CamScanner
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GOVKUNMKNT OF KriYlU-nriUiaTTUNiaiWA V

' ■nAWrFAJU.I/VTrtKNraiV .... . “
HUMAN Ulcrrrs DicPAiri’MENT

MINUTES Q.FTIIKSCRUTINV COiMiMlTTKi; MKiiTINC;.

(AGENDA ITEM NO. 15}

SEUVICK APPEAL NO. oiiRArsrt khan veusus nisTMicr
IHHICATION OFFin-.U (MAI.ET DUNEi^ AND O'iMHCHS.

SUIIJECT;

A meeting of !lic Scrutiny Committee wi\s held on 15.12.2021 al ll;00 A.M. in the 
onicc of Secretary. Law PariiainciUary Affairs & Human Rights Department under his Chairmanship to 
detenninc the fitness of [lie subject ease for filing of Appcal/CPLA in the Supreme Court of 
.Assistant Advocate Genera! (Mr. Wilayat Ali Khan) represented the Advocate General, Khyber 
Pakhtuiikiiwa.

fhe rcpicsenlativcs of E&SE Department Mr. Iflildiar-ul-Ghanl, DEO, Buner
and stilled tlial the appellant filed the subjectapprised the Commiucc about the background of the ease 

scr%dce appeal against the order dated; 1S.02,2020 whereby major penalty of compulsory retirement from 
ser\’ice w.e.f 01.07.2016 and recovery of Rs. 412,885/- was imposed upon the appellant. The Khyber 
Pakhtunkhwa Service Tribunal vide order dated: 14.09.2021 accepted the subject service appeal, set aside 
tlie impugned orders and stand the aj^pellanl voluntary retired from 01.07.2016 when he himself 
submitted application seeking pi'cmalurc ictiremcnl clue to his health issue and further directed the 
respondents to expedite and process tlie pension ease of the appellant within 30 days. The Scrutiny 
CommiUee returned the subject c.ase to the .Admini.sirativc Depailineiit Oii the following grounds;

GROUNDS/DISCUSSIONS;

i. The Scrutiny Committee perused the record of . tJie case. and..tlie impugned 
judgment. The Depaitraenlal Representative present In the meeting apprised the 
Scrutiny Committee that the Khyber Pakhtunkhwa Service Tribunal has held that 
the appellant shall'stand voluntary retired from 01.07.2016. The Departmental 
Representative further apprised the Scrutiny Committee that the appellant has 
received salaries unlawfully for iO months i.e. from 01.07.2016 to 30.05.2017 
which is outstanding against the appellant. The Departmental. Representative 
furiherAppfised the Scrutiiiy Gommitf^TE^rthd KhyberP^fuhkhwa Seiric^ 
TriaSSl'lStlior'ofaeVSS-'foi-"ItcotSy’of'UiilSwflil'salafiS Veceiw^
appellant for 10 months.

ii. . The Scrutiny Committee held that the Administrative Department may recover 
tliti”saTaries"unlawfully received byTlie''appellaiif as ihF'KJiyBer'PaJditurrkh 
Service Tribunal has not debarred (he Department from recovery of unlawful 

•:---.r.dv”r’Salunes. received-by ihe.appellant.....-........... ........................................................

wa

ADVrCE:

3. Hence in view of above, it was decided with consensus by the Scrutiny Conimittce that 
the subject case may be returned to the Administrative Department accordingly.

(TAHIR IQBAL KHATTAK) 
SOLICITOR

Scanned with CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128
r:M’' most IMMEPIATR / COTIRT MATTF.R

NO.SO (Lit-II) E&SED/l-6/SA#5696/20/Quraish 
Dated Peshawar, the 12.-01-2022

To
The Director,
E&SE, Peshawar.

Assistant Director (Lit-II)

REQUEST FOR FILING OF CPLA AGAINST THE JUDGMENT DATED
14:09.2021 OF THE HONORABLE SERVICE TRIBUNAL PESHAWAR IN
SERVICE APPEAL NO. 5696/2020 TITLED OURAISH KHAN VS GOVT. 
OF KHYBER PAKHTUNKHWA EDUCATION DEPARTMENT BEFORE 
THE AUGUST SUPREME COURT OF PAKISTAN

I am directed to refer to the subject noted above and to enclose herewith a copy of 

of Khyber Paklitunkhwa, Law^, Paiiiamentary Affairs Sc Human Rights Department letter 
SO(Lit)/LD/Law/^ ^Y'i^^Sf^^&SED/2022/243-46 dated 03-01-2022 along witli minutes 

of the meeting held on 15-12-2021 under the Chairmanship of Secretary Law Department, Govt, 
of Khyber Pakhtunkhwa, wherein it was decided with consensus by Scrutiny Committee tliat the 

Administrative Department may recover the salaries unlawfully received by the appellant as the 

Khyber Pakhtunkhwa Service Tribunal has not debarred the Department from recovery of 

unlawful salaries received by the appellant.

In view of the above, you 

light of the minutes of the meeting.

Attention:

Subject:

Govt:

No.

requested that necessary action may be taken inare

Enc: as above.
Endst: of even No. & date.

SECTION OPFfCER

Copy forwarded to:-

1. DEO(M, Buner.
2. PA to Deputy Secretary (Legal) E&SE Department.

SECTION OFFlCEk^:II)

/

A
Scanned with CamScanner
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National Bank of Pakistan 

Account Statement
i^ouf /••cls) QURESH KHAN S/0 SARFARAZ KHAN

Town:

District:Address: VlLLNAGRAl DISTT DAGGAR

City: BUNNER
STORED BY DDO Prpvince/State: KH.PAKHTOON 

Country: PAKISTAN 
Product Name:Postal Code: PKR Current Account

Currency: PKRBranch CodelName; 1704 DAGGAR 
Region Name; Mardan 

Statement of Account

StatGmenl Printing Date: 03-Aug-2017

CIFNo: 1374698 
Account No; 4016191772^

IBAN: PK19NBPA1704004016191772 
Your CNIC has expired. Kindly provide a 
copy of your new CNIC to the bank at the 
earliestBIF Balance: 10,294.00

From; 02-Jijn-2016 
Date *

To; 31.Jul-2017S. No.
Particulars 

27.Jun-20l6 SALARY ,
Instno Memo Debit1 Credit

39,528.00
Balance

49,822.00
27 0.00

2 2a-Jun-2016 CASH WITHDRAWAL

2 29.JU1-2016 SALARY

01-Aug-2016 CASH WITHDRAWAL 
5 31-Aug-2016. SALARY

® . .03-Sep-2016 CASH WITHDRAWAL

30- Sep-2016 SALARY

31- Oct-2016 SALARY

9 30-NOV-2016 SALARY

10 31-Dec-2016 SALARY

635479 42,000.00 0-00 7.822,00
29 0.00 39,679.00 47,501.004

635480 42,000.00 0.00 5,501.00
31 0,00 42.449,00 47,950.00

635481 47,000.00 0.007 95C.00
30 0,00 42,102.00 43,052.008
31 o.co 41,630,00 84,682,00
30 0,00 41,630.00 126.312.00
31 0.00 42,459,00 168,771.0011 31-Jan-2017 SALARY 31 0.00 39.689.00 208.460 0012 04-Feb-2017 CASH WITHDRAWAL 635482 150,000,00 0.00 58,460 0013 28-Feb-2017 SALARY 28 0.00 39.269,00 . 97,729,0007.Mar-2017 CASH WITHDRAWAL14 635484 95,000.00 0,00 2.729.0031-Mar-2017 SALARY15 31 0.00 42.039,00 44,768,00O4.Apr-2017 CASH WITHDRAWAL 

SALARY

03-May.2017 CASH WITHDRAWAL

63548516 42,000,00 0.00'^^^/^27-Apr-2017 2.768 00
2717 0.00 41,939.00 44.707.00

635486 42.000,00

Total 11 Credit transactions of amount: 452,413.00 
Total 7 Debitlransactlons of amount: 460,000.00

18 0,00 2,707.00

460.000.00 452,413.00

rated statement and does not require any signatureThis is a computer cjene Page 1 of 1

Scanned with CamScanner
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rQURMSH’lSAN"! 

iDNOl'^ Dist. Govt. KP-Provinciai

GPS MALE BUNER

I 272112;
: 1: Active Permanent 
'12' Grade 12

"oT. o'iTisoo'’

Personnel No 

EE group 

EE subgroup 

^ Choose

Name
Pers.area

1
:BD6009 

STy.
Cost Center
"siTi^ ’99991to

1st c...’Total amount TH^STy Re 'Start Date 

11 01.07.2017
Ty Ar ^ PS group Lv Amount 

31.12.9999 PI 17 12
02 01.12.2016 50.06.2017 PI 16 12
11 01.07.2016 30.11.2016 PI 16 12
02 01.12.2015 30.06.2016 PI 15 12
11 01.07.2015 30.11.2015 PI 15 12
02 01.01.2015 30.06.2015 PI 11 12
02 01.12.2014 31.12.2014 PI 11 12
02 01.12.2013 30.11.2014 PI 11 12
02 01.08.2013 30.11.2013 PI 11 12
02 01.12.2012 31.07.2013 PI 11 12
02 01.12.2011 30.11.2012 PI ‘ 11 12
11 01.08.2011 30.11.2011 PI 1-1 12

^ End Date. i
I .if——!

^0 24 35,400.00 PKR 

29,540.00 PKR 

28,740.00 PKR 

23,355.00 PI^ 

22,705.00 PKR 

17,500.00 PKR 

17,000.00 PKR 

16,500.00 PKP. 
16,000.00 PKR 

16,000,00 PKR 

15,500.00 PKR 

16,000.00 PKR

24lO

23:0
23’0 j

V ,

22.0
■0 22

21.0
200
19-0
19’0r:>.

: ,J“
18
17 I

i ^i ►

Ot1‘»cer 

atOas^ar
IclAccoun

D'lStfk
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V.;before KPK service tribunal PESHAWAR

fill.i
Execution Petition No. 3^3 

IN
Service Appeal No. 5696/2020 
Decided on 14-09-2021

r -.i’
:

• '/|.K
■r;

t

■•i

i.

:S'Qurasih Khan
Versus

DEO (M) Buner & Others

■n

Vj'

t'C

INDEX r

< .
s# Description Of The Documents 

Application for implementation of 
order dated 14-09-2021 
affidavit
Copy of Order dated 14-09-2021

Annex Pages\
i.1. * 1-3 ' !■A-

along
. .•■■■ea-i2. A 4-8

3. Copy of application
Copy of Corrigendum 

Vakalatnama

B 9
4. C 10
5. ♦

'a

Petitioner
Through

AKHm^LYAS
ADVOCATE HIGH COURT

i
&

Jii

CHANGAIZ KHAN
ADVOCATE

a,

'Hi;;

;i^

1,

' ; ' i'T.

i^il
'¥'■ 'f!

Dated; 22/11/2021

■ ;

. H:

uiivil■)'

. 5 •
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR ! '

Execution Petition No.
iSSiMiiiftIN

Service Appeal No. 5696/2020 iii^
Decided on 14-09-2021

(

Quraish khan,
Ex-PST, GPS, Nagrai, District Buner.

! .-

Ii
■IrPetitioner
i

Versus

11. District Education Officer (Male), Buner.
2. Director (E & SE) KPK,

Education Directorate, GT Road Peshawar
3. Head Teacher, GPS Nagrai, Buner

\
"it •.Gl'.ft'f

■ , ft:-: :

Respondents
'.r'l 

^ 'Im-M

'

"
4

. :

FOR DIRECTINGPETITION 

RESPONDENTS TO IMPLEMENT 
THE ORDER DATED 14-09-2021 

PASSE^D IN SERVICE APPEAL 
NO.5696^020.

-dl

!
• ■.'v'.'ft'ShewethI 1i

That the appellant filed a Service Appeal No. 5696/2020, 
the same has been accepted vide order dated 14-09- 

2021 (Copy attached as annexure-A),the operative part 

v^hereof is reproduced for ready reference: '
“in view of above factual and legal position, by 

acceptance of this appeal, we set aside the impugned 

order and appellant stands voluntarily retired from 01-07- 

2016 when he himself submitted application seeking

;.d Ph

i-.M-h
1-

vt, :h, ill
■;

f .

o'

J

'•I.

j
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premature retirement due to his health issues. In order to 

relieve the agony of the appellant the respondents are 

directed to expedite and process the pension case of 

appellant within 30 days of the receipt of this judgment 

Parties by are left to bear their own costs. File to be 

consigned to the record room"

£ ;;

■B

That the above referred judgment has been remitted to 

respondent No.1 through an application.
(Copy of application is attached as annexure-B).

2.
'.ihI,

That the letter for compliance of the order has also been 

sent by worthy Registrar of this Honorable Tribunal as well.
3.

i
t

1

That it will be not out of place to mention here that the 

respondents have not assailed the stated judgment before 

the august Supreme Court of Pakistan, so the judgment has 

got finality.

4.

';

That it is astonishing rather shocking to know that the 

respondents No.l has issued corrigendum dated 04-11- 

2021 (Copy is attached as annexure-C), whereby he acted 

as appellate forum and assumed the jurisdiction of 
Supreme Court and thus struck down the order passed by 

the worthy KPK Service Tribunal which is a clear violation of 
the law on the subject, for which separate application is 

being filed against the respondent No.l.

5.

S'

I

‘lill
' uPVf

vl
That the respondents are under legal obligations to 

implement the order passed by the worthy Service Tribunal 
in letter and spirit but they failed to do so, hence this 
petition.

6.

7. That the appellant seeks leave of the Court to urge 

additional ground at the time of arguments.
c

• j

;■

11:1PRAYER:
\i

-''CC
-5

It is, therefore, prayed that the 

order dated 14-09-2021 passed in Service 

appeal No.5696/2020 may kindly be

liil
i

i-
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■: i’‘’:implemented in letter and spirit without 

further amount of delay.

:>
'■!
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TPetitioner
Through

5Silit!
AKHTA'K ILYAS
ADVOCME HIGH COURT

■im
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It is hereby verified and declared on oath that 

the contents of above application are true and ssifia^
correct to the best of nny knowledge and belief 

and nothing has been concealed fronn this 

Hon’ble Tribunal.
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Service Appeal No. 5696/2020

Date'of: Institution 
Date'of Decision

11.06,2020 B 
14.09.2021

Quraish Khan, Ex-PST, GPS Nagrai, District Buner.

(Appellant)

VERSUS

District Education Officer (Male), Buner and two others.

(Respondents)

Akhtar. Ilyas 
^Advocate .

f

For appellant.

Muhammad Adeel Butt, 
AdditionalAdvocate General For respondents.

AHM,^D SULTAN TAREEN 
ROZINA REHMAN CHAIRMAN 

MEMBER (J) .

judgment
mM^EEUMANaiEMBERaJL The relevant facts leading to fill 

of instant appea!.- are that the appellant 

Education .Department. He filed 

which was,■duly-forwarded. Astonishingly

rorwarded.to the quarter concerned while 

stood retired in the

birth in his CiN.I.C and Service Book, therefore, 

application was not accepted and it

ing

rendered services as PST in 

an application for his retirement 

;■ on one hand his application 

on the other hand/he 

v^/as conflict of his date of 

his forwarded 

returned that the-same be

; ,/
• ./
/

was

Service Book. There

was

r birth but this process was kept

was not

application 'for attendance but in the

■bhcret irora the appellant. That despite duty, his attendance

marked, he, therefore, filed an



i'. 2

meanwhile/m0or penalty of compulsory retirement was imposed 

upon the appellant He filed service appeal which was accepted and 

case was remanded to the competent authority for de-novo inquiry.

He waited for considerable time, but in vain. He, therefore, filed

petition for implementation of the order and receipt of notice by the 

respondents,- impugned order was passed on 18;02.2020. He, 

therefore, filed- departmental appeal which was not responded to,

hence, the pre.sent service appeal.

We have heard Akhtar Ilyas Advocate for appellant and2.

Muhammad. Adeel Butt learned Additional Advocate General for the

respondents and. have gone through the record and the proceedings 

of the case in' mjnute particulars.

Akhtar :Ilyas Advocate, learned counsel appearing on behalf of 

appellant;, interralia, contended that the respondents failed to follow 

the dicta laid down by the Service Tribunal in Service Appeal 

No.755/201.8/He contended that in the earlier round of litigation, case 

was remitted for de-novo inquiry and the respondents were required 

to reinstate the. appellant and then to initiate de-novo inquiry but such 

practice w.as, not undertaken in. utt ' disregard of rules. He submitted 

that no.regular inquiry was conducted in the case of appellant and no 

witness was. examined in his presence. He contended that appellant 

was condemned unheard as he was not given the right of defense. He 

submitted that it is settled by now that until and unless the competent 

authority has accepted resignation, a civil servant cannot be retired 

ii'SL.JiP'-''' bismduty and lastly, he submitted that' appellant

committed any misconduct by way of his absence or by way of any

3.

/ .
kA

/X

\

/'U-
has not
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embezzlement- but even then, harsh punishment was imposed upon

appellant'.' .•'

Conversely learned A.A.G submitted that the appellant had not 

submitted ahy retirement application to the competent authority 

rather he purposely deceived the Head Teacher and gave him the 

impression, of retirement from service for which appellant got marked
c

his retirement application and got written in his column in the 

attendance register that the appellant stood retired w.e.f 01.07.2016. 

He contended that the Head Teacher marked the application and 

handed over: to the appellant for further submission to the S.D.E.O 

concerned but- the appellant purposely detained application with 

himiself and did not submit the same to the concerned S.D.E.O for 

further submission to the competent authority (D.E.O). He contended 

that he Tem'ai'ned absent from the date of getting his application 

marked .frbm-The Head Teacher i.e. 01.07.2016 and on the other 

hand, did ndt submit the already marked retirement application to 

the S.D.E.G Goncerned in order to keep the S.D.E.O in ignorance and 

thereby not-to stop his salary and get it regularly. Lastly, he submitted 

'that the appellant remained absent w.e.f 01.07.2016 to 30.05.2017 

(10 rfioriths.) for which he regularly took his salaries.
i

/iC
\.
\

V

5„ From: the record, it is evident that appellant Quraish Khan P.S.T 

submitted.-.an application seeking retirement
I

y

on 01.07.2016. This en'try

has .pi-aperly 'been made by the Headmaster G.P.S Magrai
3

in the

register :of attendance which is not denied by the' respondents As 

there was conflict in the date of birth of appellant 

Service 'Book, therefore, he

a in his C.N.LC and 

once again submitted an application to 

D..E.0 for marking his attendance in the school on 02,08.2018. The

'.i.

.1

t.
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competent . autiiority without taking any regular inquiry under the 

Khyber Pakhtunkhwa' Government Jmants (Efficiency ^ Discipline) 

Rules, 2011 cdrhpulsory retired th"e appellant by way of major 

punishment, therefore, in the earlier round of litigation, case of the 

appellant was remitted to the competent authority for decision afresh 

after de-ndvo-.inquiry in accordance with law. AS.^aer record, the 

competent authority constituted an Inquiry Committee vide 

notificatiomi'datdd 12.10.2019 and the said Committee intimated Head 

Teacher ahdfthe appeliant on telephone to be present on 31.J.0.2019.
.,«v.

From, perusal of the inquiry report, it is evident that neither charge 

sheet nor statement of allegation was ever served upon appellant. No 

show, cause was issued and in view of the recommendation of the 

Inquiry Gonnmittee, impugned ‘order was passed on 18.02.2020
r.

whereby,feajor penalty of compulsory retirement from service was 

imposed upon, appellant w.e.f 01.07.2016 and amount of Rs.412885/- 

(salary of 10 rhonths) w.e.f 01.09.2015 to 30,06.2016' was ordered to 

be recovered and deposited^.in the Government Exchequer. On one 

hand, the, .competent authority did not follow the dicta laid down by 

this Tribunal , in Service Appeal No.755/2018 as no charge sheet and 

statement of allegations were issued'in accordance with the Khyber
'A *

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
i . ’ .

2011 while on the other harjcV he was charged for recovery of an

..T,! irrv

r

c

/u

\

\

amount of Rs;. 412885/' w.e.f 01.09.2015 to 30.06.2016. This period

of 10 months was not justified as the record is totally silent in respect

i-of anyiabsence or any sort of misconduct by the appellant from

' '‘'I^wi!^'.^v0.1-.09.20:15 to 30.06.2016 as admittedly he submitted application

It
seeking, premature-ret-irement on 01.07.2016 and the allegations were

r
?•

f
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a

!n respect ot recovery of pay for period w.e.f 01.07.2016. The 

appeliant is aged and ailing Government servant who served the 

Departmeht. for rfiore than 28 years but was not treated in accordance 

with law. ■ ■,

6. In view, of the above factual and iega! position, by acceptance 

of this appeal,.yye set aside the impugned orders and appellant stands 

voluntap/: from Q1.Q7.2016 when he himself submitted

application -speklng premature retirement due to his health i 

order to .relieve the agony of the appellant, the respondents 

diiected to expedite and process the pension case of the appellant 

within 30 pays' of the receipt of this judgment. Parties are left to bear 

their owmcosts. File be consigned to the record

issues. In

are

room.
r

ANNOUNCED..'.
14.09,2021

(Ahrnaa'iShltan Tareen) 
Chairman
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OFFICI:-: OF THE DISTRICT EDUCATION OFFiCHT 
, (MALE) DISTRICT BUNER 

PHONE & FAX 'NO-, 0939-510468
; EM AIL; e To,h a n e ilT y iiT lx

Corngcsidiiim

iii pariiaf modification of this office Notification No. 469-74 dated 18/2/2020 regarding 
Cumpiilsory Retirement awarded to Mir Quraish Khan PSd’ GRS Nayrai due to absence and 

unlawful drawl of salaries in the light of inquiries conducted by this office, the dates of absence

I

may be read w.e.f 30/6/2016 to 30/4/2017 (10 Months) instead of 01/9/201 S 
* • **** ' '

Months) as contained in the inquiry report.
to 30/6/2016 (10

fi
f
4 %(IFTIKHAR IJL GHANl) 

DISTRICT EDUCAMON OFFICER (M.) 
BUNER

?.

CS'
fndst; No. CC 20__ / Date^ U \ U 12021,

Copy lor informationio; - j
Director (E&SJS) Kliyber Pakhltink'hwa Peshawar. 
Registrai Khy^er Pakhtunkhwa Sei'vice Tribunal Peshvvar 

3. District Monitoring Officer Buner,

o

4,
. .....^ ..... to this

erlect shall b^ made in his Service Book accordingly and recovery of Rs-41 2885/- of the
Itenod of (10 months) w.e.f f 1/7/2016 to 30/4/2017 shall be niade from his pension/gratuity 
under intimation to this office.

5, District Accounts Officer
6. Official Concerned. % Sj. A1<!■'

■M- DISTOICT EDlJCA33®XlHF-I-eER (M^ 
—-"■'BUNERII,

i
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VAKALAT NAMA

Miwi' 's9st SiftsBEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR ■!

NO.

KK<iv\ Appellan.t(s)

PKl'smVERSUS1

i QiKfc-^. f '

Responcienl(s) 5
V

I/We, , do hereby appoint and constitute AKHTAR ILYAS^ 
(AHC) & CHANGAIZ KHAN Advocates, Peshawar, to appear, plead, act, 
compromise, withdraw or refer to

.i.

I."
t

arbitration for me/us as my/our,, r., 
Counsei/Advocate.in the above noted matter, without any liability for his default;!,'jht 
and with the authority to engage/appoint any other Advocate/Counsel onlfia'llHll
„,/ou,=os,s, ;|||||,

I/We authorize the said Advocate to deposit, withdraw and ....... ......... '
behalf all sums and amounts payable or deposited on my/our account in thetc^ 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee let! unpaid or Is outstanding
against me/us.

r i'

receive on n'

Dated: 22 / 11/2021 •' f
■ -y

li ;■;

is

- ll

CLIENT(s)

c '.ii. A'
; ;:y-.Ah:fA

ACCEPTED
■ ,• ;

::
A LYAS
BC: 1 1-f r

&
■: i."

V‘

CHANGAIZ KHAN
BC: 19-1507 lit-il

i

■■-■‘spyi-IIOFF. TF-287, DEANS TRADE CENTER, PESHAWAR CANTT. 
Cell # 0333-9417974

S

;i.


