;"’*r; i é.:fsené’;%#&?:;‘f« ’ _ _ .»“
22.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct therefore case is adjourned to

28.04.2022 for the same as beiore

28t April, 2022 | Counsel fo-r the petitioner present. Mr. Muhammad
o " Adeel Butt, Addl AG for the espondents present.

Learned AAG sﬁeks adJournment to submut
|mplementat|on report To come up for implementation
report on 09.06.202.-3 before S.S. N

. FARFENA PACL

r ’ Member (E)

09.06.2022 ' Petitioner in person present. . Muhammad
‘ _tAdeel Butt, Additional Advocate General alongwnth Mir.
IIUI\har (nham DEO (M) reql)ondent% present.

Repl esentative ol respondent department
submilted inmplementation report vide notification Endst;
No. 82-87 dated 07.01.2022 which is placed on file and

. Stated  that  judgment of this Tribunal has been
implemented.

n view nf the above, instant pumon 1$ disposed
off. File be conslga 1ed to record room.

Announced. \\
09.06.2022 ‘ "\ _ :
\ - (Fardeha Paul)
‘ ' Member (I£)
- % Y




. Form- A
. FORM OF ORDER SHEET
Court of
Execution Petition No. ~_353/2021
S.No. . Date of order Order or other proceedings with signature of judge
. proceedings : ‘
1| 2 3
1 29.11.2021 The execution petition submitted by Mr. Quresh Khan ‘
through Mr. Akhtar llyas. Advocate may be entered in the relevant
register and pllit'up to the Court for proper brder please.
N Y)
REGISTRAR
). This execution 'petition be put up before S. Bench-on |
\ o7 o1 }20
) CH AN
07.01.2022 Counsel for the petitioner present.

el

Notices be issued to the respondents. Case to come

‘up for implementation report on 22.02.2022 before S.B. - ‘

(Rozina Rehman)
Member (J)

i
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Mlscellaneous Petition No. 352/2021

IN

Service Appeal No. 5696/2021

Quraish Khan -

Ex-PST Govt; Primary School Nagrai, District Buner

"~ Petitioner/ Complainant

Versus

Iftikhar Ghani

District Education Officer Male District Buner

Respondent/ Contemnor

INDEX -

S.No. | Description of Documents Annexure | Page No.
1 - | Written reply on behalf of Respondent - === . 1-3
2 Affidavic 4

Notification/ Voluntary retirement order
3 Dated 01-01-2022 ' A 4 A
4 Minutes of the meeting of the Scrutiny B 5
Committee Dated 15-12-2021
s | Letter No. SO (LIT-IT) (E&SED) 1- . y
6/SA#5696/20/ Quraish Dated 12-01-2022
National Bank of Pakistan Account A
6 Statement D 7
7 District Accounts Office Statement E 8

DEPONENT

CNIC No.15101-0882586-3
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. BEFORE THE KHYBER ’PU-.KHTUNKHW.AA.S’].;JRVICI\B TRIBUNAL PESHAWAR
Miécellancous Petition No 35 /2021
AN
Service Appeal No. 5696/2021
Quraish Khan
Ex-PST Govt; Primary School Nagrali, District Buner

Petitioner/ Complainant

. Versus

Iftikhar Ghani
District Education Officer Male District Buner

Respondent/ Contemnor

WRITTEN REPLY ON BEHALF OF RESPONDENT
Respectfully Sheweth!
Facts

Pertains to record.-

Pertains to record.

Pertains to record. _

The respondent has implemented this Honourable court directive in its true spirit and

issued the retirement order of the appellant vide No. 82-87 dated 07-01-2022 as per

directions of the court. (Voluntary retirement notification is attached as Annexure A).

' Side by side this department also placed the case for CPLA before the scruﬁny

committee held at Law department on 15-12-2021, under the chairmanship of Secretary

Law; Parliamentary affairs and Human Rights department. The committee after

threadbare discussion unanimously decided as follows: ‘

I The scrutiny committee pgrusgd the record of the case and the impugned

| o judgéh;ént. .The-z departmental Representative present in the me'eting apprised
the Secit}'ity committee fhat the Khyber Pukhtunkhwa Service tribunal has held

~\ that the appellant shall stand voluntary retired from 01-07-2016. The
departmental Representative further apprised the scrutiny committee that the
appellant has received salaries unlawfully for 10 months, i.e., ft:om 01-07-2016
to 30-05-2017 which is outstanding against the appeilj}mt. The departmental
representative further apprised the security scrutiny éommittee that the Khyber

' Pukhtunkhwa Service tribunal has not ordered for recovery of unlawful

salaries received by the appellant for 10 months.




' s '/ g i
v |

6,

o i . [T - T ‘J
“ i The Scrutiny Con;rt;tt;ee held that the Admmzstrattve Department may recover
the salaries unlawfully received by the appellant as the Khyber Pukhtunkhwa

Service Tribunal has not debarred the department from recovery of unlawful

salaries received by the appellant.”

The same was communicated to the respondent department vide letter No. SO(Lit-ID)
E&SED/1-6/SA#5696/20/Quraish Dated Peshawar the 12-01-2022. (Minutes of the
meeting and letter are attached as Annexure B & C).

5. Incorrect and hence denied. The respondent has implemented the courts orders in letter
and spirit and issued voluntary retirement order of the appellant vide No. 82-87 dated 07-
01-2022. As for as the corrigendum order is concerned it is in accordance with the
essence of the Honourable Court judgement. The Honourable Court has ordered that the
appellant stands voluntary retired from 01-07-2016. As the appellant has unlawfully
taken salaries in his absence period beyond 01-07-2016 tili 30-04-2017 (10 months), the
recovery of which is in consonance with the Honourable Court judgement. (Bank
statement and Account office record is annexed as Annexure D & E).

The respondent in mentioned corrigendum has only corrected a clerical mistake of
dates of the absence period, made in his first retirement order, of the appellant and
implemented the court judgement in letter and spirit. The same correction is in

' accordance w1th the General Clauses Act 1897, Rule 21, which reads as;

“Whereby any (central act) or Regulations, a power to (issue notifications),
orders, rules, or bylaws is conferred, then that power includes a power, exercisable in
the like manner and subject to the like sanction and condition (if any) to add, to
amend, to vary or rescind any notifications, orders, rules or by laws so issued.”

6. Incorrect and hence denied. The mentioned corrigendum has not affected the sanctity of
this Honourable court judgement. Rather it is in consonance with the essence of the court
judgement. The mentioned corrigendum does not affect the rights of the appellant nor
does it violate the directives of the Honourable Court. The court ordered his retirement
from 01-07-2016, so any amount/ salary taken by him in his absence period after 01-07-

- 2016 is'liable to be recovered from him, which will be in accordance with the law and
Honourable Court judgement. This Honourable Court has never ordered that any
overpayment made to him after 01-07-2016 may not be recovered from him. Rather the

court in its judgment upheld that recovery w.e.f 01- 09 2015 to 30-06-2016 may not be

made which the respondent never ever ordered.
m;/ In addition, the scrutiny committee also 'unan'imously decided to recover salaries
\_) obtained by the appellant after 01-07-2016. The same minutes and letter were sent to the
respondent for implementation. (Minutes and letter are attached as Annexure B & C).
7. Incorrect and hence denied. The respondent implemented court judgement in letter and
. spirit and issued voluntary retirement order of the appellant vide this o.fﬁ'cﬂe_~ order number
/ © 82-87 dated 07-01-2022. |
\ - 8. Incorrect and hence denied. The respondent has all respect for this Honourable court and

can never ever think of disobedience and contempt. The respondent has implemented this



Honourable court judgement in letter and spirit and no violation of the court directives
has been made.

9. The respondent has all respect for courts and implemented Court judgement in ité true
spirit. '

10. The appellant has been treated in accordance with the law and Honourable court
directives. The respondent has issued voluntary retirement order of the appellant in
accordance with the Honourable court directives; howéver, the appellant is trying to get
something/ unlawful amount which is neither his right nor does this Honourable court
judgement supports. The appellant wants to grab the unlawful amount'taken by him in the
form of salaries after his retirement, 01-07-2016, which is against the essence and spirit
of this Honourable court judgement. |

11. The respondent also seeks the permission of the Honourable court of service tribunal for

any advance proof at the time of the arguments.

It is therefore humbly prayed that keeping in view the above submlsswns the instant

 éxecution pentlon may very gracwusly be dismissed.




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR "

Miscellaneous Petition No. 352/2021
W
Service Appeal No. 5696/2021
Quraish Khan

Ex-PST Govt; Primary School Nagrai, District Buner

Petitioner/ Cbmplaiﬁant :

Versus

 Iftikhar Ghani

District Education Officer Male District Buner

Respondent/ Contemnor .

AFFIDAVIT

I, Ubaid ur Rahman, ADEO (Litigation), District Eduéation- Office (Male) Buner, do hereby
solemnly affirms and state on oath that the whole contents of the reply are true & correct to the ~

best of my knowledge and belief. Moreover, nothing has beer

concealed from this Hon’ble

Tribunal.

Deponent
15101-0882586-3
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OFTICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DISTRICT BUNER o |
PHONE & FAXNO. ~ 0939-555110 S A
T.7t L BEMAIL: edobuner@gmail.com i et

Notification

1. WHEREAS Mr. Quraish Khan PST GPS Nagrai was. proceeded against under E&D
Rules 2011 for wilful absence, misconduct and corruption.

2. AND WHEREAS he was served with a showcausc notice vide this office No.6425-28
dated 14-11-2017 and his reply was found unsatisfactory.

3. ANDWHEREAS, the then DEQ (M) Buner imposed upon him major penalty of
“Compulsory Retirement” w-e-f- 1-7-2016 (A.N) and ordered rccovery of overpayment amounting
Rs. 412885/- from Quraish Khan PST,GPS Nagrai vide this Office No.421-26 dated 20-1-2018.

4. AND WHEREAS, the same order was challenged in Khyber Pakhtunkhwa Service
Tribunal at camp Court Swat vide service appeal No.755/2018, which ‘was remitted to the

_Competent Authority vide judgment dated 2/9/2019 for deciding afresh after De-novo inquiry in .

accordance with law,

5. AND WHEREAS, in compliance with the court order, the Competent Authority
conducted de-novo inquiry vide this office No.7560-64 dated 12/10/2019. The inquiry committee
recommended that penalty of “Compulsory Retirement” already 1mposed upon Mr. Quraish Khan
PST GPS Nagrai may be retained w.e.f 1/7/2016. .

6. AND WHEREAS, in the light of recommendations of the inquiry report, the then
DEO(M) Buner retained penalty of “Compulsory Retirement” upon Mr. Quraish Khan PST GPS
Nagrai of Tehsil Mandanr Buner w-e-f- 1-7-2016 vide this office No.469-74 dated 18/2/2020 &
overpayment amounting Rs.412885/- w.e.f 1/7/2016 to 30/4/2017 (10 months) may be recovered
and deposited in the Govt; exchequer.

7. AND WHEREAS, the same order was challenged in the court of Khyber Pakhtunkhwa
Service Tribunal Peshawar in Service Appeal No. 5696/2020, which was decided on 14/9/2021
with the dlrectlons to convert compuIsory retirement mto premature voluntary retirement w.e.f

1 1/7/2016."

8. NOW, therefore, in compliance with the Honourable Court'Judgmeznt dated 14-09-

2021, in service appeal No.5696/2020, the Competent Authority is pleased to convert Compulsory

Retirement from Service to Voluntary pre-mature Retirement in respect of Mr. Quraish Khan PST

GPS Nagrai w-e-f- 1-07-2016. : .l /
(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER (M)
- BUNER
Endst; No.3>--&7 1 Daed_7 /1 noma.

Copy for information to; -
- 1. Director (E&SE) Khyber Pakhtunkhwa Peshawar ]
2. Registrar Khyber Pakhtunkhwa Service Tribunal at Camp Court, Swat,
3. District Monitoring Officer Buner,
4

1

. Sub-Divisional Education Officer (M) Mandanr w1th the remarks/d:rectwes that necessary

entry to this effect shall be made in his Service Book accordingly and recovery of
overpayment Rs-412885/- for the period of (10 months) w.e.f 1/7/2016 to 30/4/2017 shall
be made. from his pension/gratuity under intimation to this office. ~
5. District Accounts Officer.
6. Official Concerned.
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y GOVFRNM ENT 'Of? KOYBERPAKHTUNKIIWA ™"
AW PARLIAMENTARY ATFAIRS AR
INUMAN RIGITTS DEPARTMENT
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MINUTES QU T SCRU'I'INV COMNUIT TR MEFTING,
(AGENDAITEM NO, 1§)

SUBJECT:  SERVICE APPEAL NO. 56962020 QURAISH KIIAN VERSUS DISTRICT
EDUCATION OFFICER (MALK), BUNER AND OTHERS,

A meeting of the Serutiny Commiltee was held on 15.12.2021 al !1:00 AM. in the
office of Sceretary, Law Parliamentary Affairs & Human Rights Department under his Chalrmn’nslglp to
determine the fitness of the subject case for filing of Appeal/CPLA in the Supreme Court of Pakistan.
Assistant Advoeate General (Mr. Wilayat Ali Khan) represented the Advocate General, Khyber
Pakhtunkhwa,

2 The representatives of E&SE Department Mr. Iftikkhar-ul-Ghani, DEO, Buper
apprised the Committee about the background of the case and stated that the appeliant ﬁl;d the subject
service appeal against the order dated: 18.02.2020 whereby major penalty of compulsory retirement from
service w.e.f. 01.07.2016 and recovery of Rs. 412,885/~ was imposed upon the appellant. The Khyber

Pakhtunkhwa Service Tribunal vide order dated: 14.09.2021 accepled the subject service appeal, sct aside -

- the impugned orders and stand the appellant voluntary retired from 01.07.2016 when l.le himself
submitted application secking premature retirement due to his health issuc and further directed Fhe
respondents to expedite and process the pension case ol the appellant within 39 days. The Scrutiny
Commitiee returned the subject case to the Administrative Department on the following grounds:

GROUNDS/DISCUSSIONS:

i.  The Scrutiny Committee perused the record. of .the. case. and..the impugned
judgment. The Departmental Representative present in the meeting apprised the
Scrutiny Committee that the Khyber Pakhtunkhwa Service Tribunal has held that
the appellant shall stand voluntary retired from 01.07.2016. The Departmental
Representative further apprised the Scrutiny Committee that the appellant has
received salaries unlawflully for 10 months i.e. from 01.07.2016 to 30.05.2017
which is outstanding against the appellant. The Departmental Representative

“furiher-appfised the Scrutiny- Committe '

i fiier appiiSed the Seruting Commities -that the” Khyber' Pakhtifikhwa' Service
M. Tribimal " has ot “ordéred for ery of unlawful saldries réceived by the
""" appellaint for 10 inonths. - :

ii. . The Scrutiny Committee held that the Administrative Departinent may recover

" the sdlariés unlawlully reccived by the appellaiit is the KRyber Pakhtunkhwa

Service Tribunal has not debarred the Department from recovery of unlawful
alaries.received by the.appellante. oo it o i et

B A TR

ADVICE:

L Hence in view of above, it was decided with consensus by the Scrutiny Conumittee that
the subject case may be returned to the Administrative Department accordingly. '

®\A ia V\q
(FAHIR IQBAL KHATTAK)
7 SOLICITOR
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

-

Block “A” Civil Secretariat, Peshawar

Phone No, 091-9211128 ’

MOST IMMEDIATE / COURT MATTER

To

Attention:

Subject:

NO.SO (Lit-1I) E&SED/1-6/SA#5696/20/Quraish
Dated Peshawar, the 12.-01-2022
-

The Director,
E&SE, Peshawar.,

Assistant Director (Lit-I1)

RE UEST FOR FILING OF CPLA AGAINST THE JUDGME‘\IT DATED
14.09.2021 OF THE HONORABLE SERVICE TRIBUNAL PESHAWAR IN
S

OERVICE APPEAL NO. 5696/2020 TITLED QURAISH KHAN VS GOVT.
- OF

KHYBER PAKHTUNKHWA EDUCATION DEPARTMENT BEFORE
THE AUGUST SUPREME COURT OF PAKISTAN

I am directed to refer to the subject noted above and to enclose herewith a copy of

Govt: of Khyber Pakhtunkhwa, Law) Parliamentary Affairs & Human nghts Department letter
No. SO(Lit)/LD/Law/, & <55 "AE&SED/2022/243-46 dated 03-01-2022 along with minutes

of the meeting held on 15-12-2021 under the Chairmanship of Secretary Law Department, Govt.

of Khyber Pakhtunkhwa, wherein it was decided with consensus by Scrutiny Committee that the

Administrative Department may recover the salaries unlawfully received by the appellant as the

Khyber Pakhtunkhwa Service Tribunal has not debarred the Department from recovery of
unlawful salaries received by the appellant.

In view of the above, you are requested that necessary action may be taken in

light of the minutes of the meeting.

Enc: as above

Copy forwarded to:-

1.

DEO(M, Buner.
2. PA to Deputy Secretary (Legal) E&SE Department

: : . P@ / SECTIONNCER%{D
Endst: of even No. & date. ’

\7/1/”

SECTION OFFICERNLIA:IT)
W S
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National Bank of Pakistan e
Account Statement
s : -
oufd 2(s) QURESH KHAN S/0 SARFARAZ KHAN
Acc '——-——-"‘“"'“"—'—"""'_“—“"—-——/ TOWI'!:
Address: VILL NAGRA! DISTT DAGGAR District:
-7 -City: BUNNER
STOPED BY DDO Province/State: KH. PAKHTOON
Country: PAKISTAN
Postal Code: Product Name: pyg Current Account -
3¢ :

Currency: PKR
CiF No: 1374698
Account No: 4016191772
- e e
IBAN: PK19NBPA1704004016191772

Branch Code/Name: 1704 DAGGAR
Region Name: Mardan
Statement of Account

IC ired. Kindly provide a
Statement Printing Date: 03-Aug-2017 Your CNIC has exp yp
copy of your new CNIC to.the bank at the
1
B/F Balance: 10,294.00 earliest

From: 02-Jun-2016 To: 31-Jul-2017

S. No. Date Particulars D Instno Memo ~ Debit Credit Balance
1L P un2016 sALARY . 27 000 3052800 . 4982200
2 28-Jun-2016 _CASH WiTHDRAWAL 635479 42,000.00 000 782200

3 29-Jul-2016. SALARY - o 29 _ 0.00 39,679.00 . 47,501.00
a 01-Aug-2016 (CASH wr{::iDgAWAL 635480 42,000.00 0.00 5.501.00
5 31-Aug2016, SALARY - I 000 " 42,449.00 47,950.00
6 03Sep- 2016 CASH WITHDRAWAL A | B3sast h' 47,000.00 0.00 Mssc.oo
7 30-Sep- 2016 SALARY R 0.00 42,102.00° 43,052.00
8 31 Oct-2015 SAL_ARY‘ - e 0.0 41,6;50.00 - .8;:682‘00
9 30—N0\{-%01u6§/’_\|-'63\f R _3?_~h°°°_ _41,630.00 | 12631200
10 31.Dec-2016 SALARY 31 0-06 -._.....42'“?9~°° | 16877100
/11. -31Jan2017 SALARY 31 ... 000 ... . 3988900 208,460 00
12- 04-Feb-2017 CASHWITHDRAV}ifij {‘;3_5:1{5% 159990_90 o 000 ‘ 58,460 00
1 '28 PO AR m 000 39",26900 . e7.72000

U4 OTMarZO CASHWITHORAWAL . ewsass e 90000 000 gy

i 0T SMARY T 320900 aazeson
16~ -“oa-Apf-m*-" cASHWlTHDRAWAL e 635:‘85---_ 4200000 000 2.768 00
“17‘-‘/27-Apf-20'1?_\S_'D,‘L_A,sy.‘c’.,».n~~-r—------“'""""' '--~--.---?Z---~--:-~----.-0'00 ‘.4.1'.939'90.,_,” _44.707.060
;3 . 63!&59-2017 CASHYV;THDRAW’: L 635486 e e 4200000 e ,9100 270700

Cme Total 11 Credit *ransactwns of amunt: 452,413,00
Total 7 Debittransactions of amount: 460 000 00
460,000.00 452,413.00
Thisis a cor;'tputer generated statement and does not require any signature Page 1 of 1
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EE group

EE subgroup

Choose

STy Re Stau Date

11
02
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02
11
02
02
02
02
02

02
11

——

7

b =

————,

" g, A £ 4 e a1

; 27211

r' "‘1
1 Aci ive Permanent

127 Grade

2

12

ptn e <y
:01.01.1500  to

01.07.2017
01.12.2016
01.07.2016

01.12.2015

01.07.2015
01.01.2015
01.12.2014
01.12.2013
01.08.2013
01.12.2012
01.12.2011
01.08.2011

KEl}d Date

31.12.9999
30.06.2017
30.11.2016
30.06.2016
30.11.2015
30.06.2015
31.12.2014
30.11.2014
30.11.2013
31.07.2013

30.11.2012

30.11.2011

Name

Cost_ Ce_nter

—

Pers.area

M‘PUI“Q %ny . 20l 1D 3p-S20]2
2

fonorc €

'QURAISH KHAN |

_-_.--_..

1

'DI\OT Dist. Govt. KP-Provincial

BDQOO

.31.

P1 17
P16
PL 16
P1 15
PL 15
PL 11
PL 11
P1 11
Pt 11
PL 11
PL " 11
P11

%Ty 'Ar PS group

1
12
12

24

24

23
23
22
22

21

20
19
19
18
17

; Lv

' GPS MALE BUNER

et —

STY. ..

Amount

lst C.

35 400 00 PKR
29, 540 00 PKR

28,740.00 Pr{R_'

23,'355 00 PKR
22,705.00 PRR
17,500.00 PKR
17,000.00 PKR
16,500.00 PKRR
16,000.00 PXR
16,000.00 PXR

15,500.00 PKR

o J',ooo.oo PKR

] -
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- BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 35 5 sy
IN _

Service Appeal No. 5696/2020

Decided on 14-09-2021

Qurasih Khan
Versus .
DEO (M) Buner & Others

INDEX
: S# | Description Of The Documeniﬁ Annex | Pages
1. | Application for implementation of| * 1-3
lorder dated 14-09-2021 along
affidavit |
2. | Copy of Order dated 14-09-2021 A 4-8
3. | Copy of application B 9
4. | Copy of Corrigendum C 10
5. | Vakalatnama * I
Petitioner
Thrgugh
AK LYAS
ADVOCATE HIGH COURT
&
-
CHANGAIZ KHAN
ADVOCATE

Dated: 22/11/2021
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

—

Execution Petition No. 2 2 /2021
IN

Service Appeal No. 5696/2020

Decided on 14-09-2021

Quraish khan,
Ex-PST, GPS, Nagrai, District Buner.

.........................

Versus

1. District Education Officer (Male), Buner.

2. Director (E & SE) KPK, |
Education Directorate, GT Road Peshawar

3. Head Teacher, GPS Nagrai, Buner

....................

PETITION  FOR  DIRECTING
RESPONDENTS TO IMPLEMENT
THE ORDER DATED 14-09-2021
PASSED IN SERVICE APPEAL
NO.5696/2020.

Shewethl!

1. That the appellant filed a Service Appeal No. 5696/2020,
the same has been accepted vide order dated 14-09-
2021(Copy atltached as annexure-A),the operative part
whereof is reproduced for ready reference:

“in- view of above factual and legal position, by
acceptance of this appeal, we sef aside the impugned
order and appellant stands voluntarily retired from 01-07-
2016 when he himself submitted application seeking

o
J



©

premature retirement due to his health issues. In order fo
relieve the agony of the appellant, the respondents are
directed to expedite and process the pension case of
appellant within 30 days of the receipt of this judgment.
Parties by are left to bear their own costs. File to be
consigned to the record room”

2. That the above referred judgment has been remitted to
respondent No.1 through an application.
(Copy of application is attached as annexure-B).

3. That the lefter for compliance of the order has also been
sent by worthy Registrar of this Honorable Tribunal as well.

4. That it will be not out of place to mention here that the
respondents have not assailed the stated judgment before
the august Supreme Court of Pakistan, so the judgment has
goft finality.

5. That it is astonishing rather shocking to know that the
respondents No.1 has issued corrigendum dated 04-11-
2021(Copy is attached as annexure-C), whereby he acted
as appellate forum and assumed the jurisdiction of
Supreme Court and thus sfruck down the order passed by
the worthy KPK Service Tribunal which is a clear violation of
the law on the subject, for which separate application is
being filed against the respondent No.1.

6. That the respondents are under legal obligations to
implement the order passed by the worthy Service Tribunal

in lefter and spirit but they failed to do so, hence this
petition.

/. That the appellant seeks leave of the Court to urge
additional ground at the time of arguments.

PRAYER:

It is, therefore, prayed that the
order dated 14-09-2021 passed in Service
appeal No.5696/2020 may kindly be




, -

implemented in letter and spirit without
further amount of delay.

e

Petitioner
Through

AKHTAR ILYAS
ADVQCATE HIGH COURT

C &

CHAGAIZ KHAN
ADVOCATE

AFFIDAVIT

It is hereby verified and declared on oath that
the contents of above application are true and
correct to the best of my knowledge and belief
and nothing has been concealed from this
Hon'ble Tribunal.

2N 7
o=
Deponent
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BEFORE THE KP-UYBER

2 PAKH f UNKHWA SERVICE TRIE&UNAL PESHAWAR
2EFORE THE KHYBE ok IRLDUNAL PESHAWAR

-« forwarded after cor; ection of date of birth but thi

~ AddmonaIAdvocate General .

| S_erwce ADDeaI-'No.r_ 5696/2020”

: ;Dété}bﬁ'Institution ,11.06.2020
‘Date’of Decision 14.09.2021

Quraish Khan, Ex-PST, GPS Nagrai, District Buner,
B | (Appeliant)

VERSUS

District Ed-ucjaftibn Officer (Male), Buner and two others.’
o | (Respondents)
Akhtar, IIYdS, .
" Advocate A For appellant.
Muhammad Adeel Butt . ;
For respondents.

AHMAD S:UL%AN TAREEN . CHAIRMAN
ROZINA REHMAN - MEMBER (3)

S JUDGIVIENT
ROZINA REHMAN MEMBER (7): The relevant facts leadlng to filing

of instant appeai are thdt the appellant rendered services as PST in

Education Department He filed an application for hIS retlrement

which was. duly f@rwarded Astonishingly, on one hand his application

was orwatdea to the quarter concerned whlie on the other hand, he

stood retired i the Service Book. There was conflict of his date of

birth in ms, CEN.'I-F and Service BO0K, *‘helefore, his forwarded

apphcanon was not accepted and it was returned thaL the'same be

IS process was kept

LECTRY from the & ]Jpellant That despite duty, his attendance was not

ndsked he tnemfme filed an appiication for attendance but in the



o ®

‘meanwhi_!e," mejor -‘penalty of compulsory retirement was imposed
upon the appellant He filed service appeal which was accepted anﬁd
case was remanded to the competent authorlty for de-novo inquiry.
-He Waited for consnderabie time, but in vain. He, therefore, filed
petatlon,for t_m.plementatlon of the order and receipt of notice by the
respondents,:-: lmpugned order waé passed op 18.02.2020. He,
therefore, ﬁ‘.f‘ed‘ eie:partmentai appeal Whi‘ch was not responded to,

hence, the: -p'res_ent service appeal.

2. We L1ave heard Akhtar Ilyas Advocate for appellant -and

Muhammad Adeel Butt learned Additional Advocate General for the

reSpon-dent;S an‘d‘.-have gone through the record and the proceedings

of the caee‘;i_h'- minute particulars.

' 3. Akhtar I\yas Advocate, leamed counsel appeanng on behalf of
appeilant mter aha contended that the respondents failed to follow
the drctal i_a;;.dp down by the Service Tribunal in Service Appeai
l\to.755k2‘0‘1:8;3.l'-.{é contended that in the earlier rpund of litigation, case
was remﬁi:tted:fo'f de-novo inquiry and the respondents were required
to reinstate the appellant and then to initiate de-novo inquiry but such

) / practiee_ :\:/'ve_'s.'hpt undertaken in utt - disregard of rules. He sup‘mittecl
P that "1’0 ;-r;eg-u.i:éji‘i‘.nquiry was conducted in the-case of appellant and no
| \ witnessﬂw'é}zs- :-'éiéémined in his presence. He contended that appellant
Was ¢ ondemned unheard as he was not given the right of defense. He
submitted that itis settled by now that until and unless the competent

-5':3"{ authz:)rity h.as accepted re51gnat’10n

v "”Mj'ﬁmnom hls duiy and lastly, he bmeltted that” appellant has not

‘ e Hiu st
f 1Lt enrgy

civil servant cannot be ret:red

commmitted any misconduct by way of his absence or by way of any



embezzlémérit{-br_it even then, harsh punishment was imposed upon

appellant:” - "':?."‘ "

4, Conversely fearned A.A.G submlttecl that the appellant had not
submllted any retrrement application to the competent authorrty
rather he purposely deceived the Head Teacher and gave him the
rmpressron of retlrement from service for which appellant got marked
his retrrement appllcatlon and got written in his column in the
attenclance reglster that the appellant stood retired w.e.f 01.07.2016.
He ccmten.éle’d-‘ that the Head Teacher marked the application and
handed over to the appellant for further submission to the S.D.E. O
concer ned but the appellant purposely detained application with
himself and drd not submit the same to the concemed S.D.E.O for
further submrssron to the competent authority (D.E.O). He contended
that he;:_remamed absent from the date of getting his applicatlon
rnarked"trb}iﬁ:‘tlre Head Teacher i.e. 01.07.2016 and on the other
hand he (hd not submlt the already marked retirement application to
the S.D. E O concemed in order to keep the S.D.E. Oin ignorance and
. thereby not to stop his salary and get it regularly. Lastly, he submitted
e / that the app.ellant remamed absent w.e.f 01.07.2016 t0 30.05.2017

(10 rﬁdﬁths) for which he regularly took his salaries.

\ |
\ 5. F':fom:'-t[i'e record, it is evident that appellant Quraisl‘l Khan P.S.T
/ ubmltted cm epplrcatlon seeking retirement on 01.07.2016. This entry
has oroperly been made by the Headmaster G.P.S Nagrai in the
PESTED

reglster.‘:of e-'ttendance which is not denied by the ‘respondents. As

Doz s
gy b
e H

Tem there was conflict in the date of birth of appellant in his C.N.L.C and

ity ccanasi

i service’ Book, therefore, he once again submitted an application to

D.E.O for marking his attendance in the school on 02.08.2018. The

F
%
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competent authonty without takmg any regular inquiry under the
Khyber Pakhlunkhwa Government Servants (EfflClency & DlSCtpllne)
Rules, 20'1'11 -;com_pulsory retired tHe appellant by way of major
punlshlnenit."':.the-refore in the earlier round of litigation, case of the
appellant was lemltted to the competent authority for decision afresh
after de- novo 1nqu:ry in accordance with law. A"s "per record, the
rompetent authorlty constltuted an Inqulry Committee  vide
notlﬁcatlon dated 12.10.2019 and the said Commlttee intimated Head

-

Teacher” and the appellant on telephone to be present on 31 10 2019,

R

From perusctl of the inquiry report, it is ev1dent that neither charge

sheet nor statement of allegation was ever served upon appellant. No

show, rause was ‘issued and in view of the recommenda’oon of the

Inquiry Commlttee impugned “order was passed on 18.02.2020,
Whereby imajor ‘penalty of compulsory retirement from service was
imposed upon appellant w.e.f 01.07. 2016 and amount of Rs. 412885/~
(salary of 10 rronths) w.e.f 01.09.2015 to 30.06. 2016 was ordered to
be rec overed and deposited in the Government Exchequer. On one

hand, the competent authority did not follow the dlcta laid down by

this 1||bt.ncll ln Serwce Appeal No. 755/2018 as no chalge sheet and

statement.of‘.'al-_legations were issted in accordance with the Khyber

Pal<lwtunl§hml~a"Government_ Servants (Efficiency & Discipline) Rules,
2011 lvhlrle on’the other hangs. he was charged for recovery of an
amount ot Rs 412885/ W. ef 01 09.2015 to 30.06.2016. This period

of 10 months was not justified as the record is totally silent in respect

. Q

of anyxabsenee or any sort of misconduct by the appeliant from

Bt nmmm-Ql OLJ.Z_:O;lS to. 30.06.2016 asladmittedly he submitted application

arit

5.
[

seekinﬁ premature retirement on 01.07.2016 and the allegations were

b8
i



Klé}'()(.‘ 0. ” ’ Nt \«\ ords L)

(R)

5

R
Lo 5
G ) i
..... ]

in respnc't o, rec.overy of pay for penod w.e.f 01 07.2016. The

-

appellant ;c agecl and ailing Government servant who served the ~

Department for more than 28 yedrs but was not trea’red in accordance

with 1aw |

5. In VI.ew.of the above factual and fegal position, by acceptance

of this a.pp;_eéji,-‘We set aside the impugned orders and appellant stands

_ voluntary:"ifetir'.'e'd from 01.07.2016 when he himself submitted

apphcation seeklng premature retirement due to hlS health issues. In
order to reheve the agony of the appellant, the respondents are
dlrected:-to '.‘ex-pedlte and .process the pension case of the appellant
within 30 :day.s--fq"f the receipt of this judgment. Parties are left to bear
their an'5,§:QS’§s;- File be consigned to the record room.

ANNOUNCED, -
14092021 -

(Ahmacf .Stﬂtan Tareen)
(‘hatrman
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OFFICE OF THE DISTRICT EDUCATION OFFICER
- (MALE)Y DISTRICT BUNER
PHONE & FAX N O 0939-510468
‘ EMAIL: dobunert@email.con

Corrigendum

[ partial modlllcmgon of ihxs office Notification No. 469-74 chlnd [8/2/2020 lc;aaldmg,

e .

Compuisory Remcment awalded to Mr. Quraish Khan PST GPS Nagrai due to absence and

unlawful draw! of salaues in the light 'of inquiries conducted by this office, the dates of absence

may be read we.f 30/6/’)016 to 30/4/2017 (10 Months) instead of 01/9/2015 to 30/6/2016 (10
M"‘h——_—

Months) as contained 1 m ‘the i inquiry report.

Endst: No. ‘"2_‘_3(’ _/ Dadd 24\{3 2021,

/

/
(JFTIKHAR UL GHANI)

[F g’ DISTRICT EDUCATION OFFICER (M)

BUNER

Copy for information Jor-

N U N

\
Director (I:&Sl:) Khyber Pakhtunkhwa Peshawar.
Registrar K 1ybe1 Pakhtunkhwa Ser \fm Tribunal Peshwar.
District Momtonng Officer Buner.

Sub Dlvmonal Education Officer (M) Mandanr with the remarks that necessary entry (o this
effect-shall be made in his Service Book accordingly and recovery of Rs-412885/- of the -

period of (10 months) w.e.f £1/7/2016 to 30/4/2017 shall be made from his pens10n/g1 atuity

under mumdtlon to this office.
District Au.ounts Officer
Official Concemed.

—

Q@g&u T
HON QEEICER (M)




VAKALAT NAMA

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

NO.__

 Quyaith Khan —
" DEO ¢omes. ...

l/We, P&-ﬁ:\w\) . do hereby appoint and constitute AKHTAR ILYAS.
(AHC) & CHANGAIZ KHAN Advocates, Peshawar, to appear, plead, act, ..
compromise, withdraw or refer to arbifration for me/us as my/our -,
Counsel/Advocate.in the cbove noted matter, without any liability for his default

and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on my/ou:r
pehalf all sums and amounts payable or deposited on my/our account in the:,
above noted matter. The Advocate/Counsel is also at liverty to leave my/our”
case at any stage of the proceedings, if his any fee lefl unpaid or is oursionding"-':
against me/us. -

Dated: 22 / 11/ 2021

CLIENT(s)

ACCEPTED

CHANGAIZ KHAN
BC: 19-1507

OFF. TF-287, DEANS TRADE CENTER, PESHAWAR CANTT.
Cell # 0333-9417974



