
Mr. KabirullahCounsel for the petitioner present.
alongwith Murtaza Khan, Superintendent

15"'.Tune 2022
Khattak, Addl. AG 

for the respondents present.

of the respondents, produced copy ofRepresentative
the order dated 15.06.2022, implementing the judgment ot this 

Therefore, this petition is disposed of accordingly.

2.

Tribunal.

Consign.

urt in Peshawar and given under 

Tribunal this 1 s"'day of June, 2022.
Pronounced in open co 

hand andseoL^.
4.

my
i

-k •XI (Kalim Arshad Khan) 
Chairman
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.. .■■I>: Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

09.05.2022 for the same as before.

24.02.2022 ’ '
. ‘7

i.
y

>
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Petitioner present through counsel.09.05.2022 t

Ii
t.' Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Noor Badshah Litigation Officer and 

Murtaza Khan Superintendent for respondents present. ^
1'

;

File to come' up alongwith connected execution 

petition No.390/2021 titled Ayan Ali Vs. Government of 

Khyber Pakhtunkhwa 12.05.2022 before S.B.

>. ;
jzjna Rehman) 
Member (J)

t.

«

12.05.2022 Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Murtaza Superintendent for 

respondents present.; v:

i: Implementation report was not submitted. 

Respondents requested for time to submit 

implementation report. Adjourned with strict directions to 

respondents to submit implementation report on or 
before^ 5.06.20222 before S.B.

r'

!■

(Rozina Rehman) 
Member (J)
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Form- A,Ji:

^ . FORM OF ORDER SHEET
I' Court ofI&
1
5-- 401/2021Execution Petition No.

■

Date of order Order or other proceedings with signature of judgeS.No.,1

I proceedingsi,r • /■yj 2 31
I

The execution petition of Syed Hijab Hussain submitted today 

by Mr. Abdur Rehman Mohmand Advocate may be entered in the 

relevant register and put up to the Court far proper order please.

27.12.2021
1 1

ff, •

REGISTRAR ^

This execution petition be put up before S. Bench at Peshawar2-
f on
ii'

I :

zmI
n' !
I: ■

f
f
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t Clerk of learned counsel for the appellant present, nr. 

uhammad Adeel Butt, AddI: AG for respondents present.

28.01.2022
r
I'

r. ofNotices be issued to the respondents for submission 

iriplementation report. Adjourned. To come ^ip 

implementation report on5lfl.0H.2022 before S.B. f

I
or

i
k
% V
t d)(Mian Muhammc 

Member(E)f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
t{s>o

Execution petition No. 2021
In
Service appeal No. 671/2018

SOHAIL KHAN
VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL 

SECRETARIAT PESHAWAR AND OTHERS.

INDEX,

S.N
DESCRIPTION OF DOCUMENTSO ANN: PAGES

1. Execution Petition
1-3

2. AFFIDAVIT \

3. Copy of the judgment dated 14/07/ 2021 A

4. Copy of the letter No-4258-4300 dated 

30/09/2021
B

/

Cj>p/ ^ ir
WAKALAT NAMA

■

PETITIONER

Though
ABDUR RAHMAN ^OHMAND

ADVOCATE HIGH COURT PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

.Sfi-vico TrlSjuf,-'..!i(ipojExecution petition No 2021
Oliary ]V<>__^In

Service appeal No. 671/2018

SOHAIL KHAN S/O GULA JANSYED R/O GHS SRA MELA DISTRICT 
AURAIffiAI GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION

PETITIONER.DEPARTMENT

' VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL 

SECRETARIAT PESHAWAR.
2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA 

PESHAWAR.
3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS 

WARSAK ROAD, PESHAWAR.
4) DISTRICT EDUCATION OFFICER AURAKZAI AT 

HUNGU RESPONDENTS.

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HON*ABLE TRIBUNAL IN
APPEAL NO« 671/2018 DECIDED ON 14/07/2021.

Respectfully Sheweth!

1) That the above mentioned appeal was decided by this Hon’able

Tribunal vide judgment dated 14/07/2021. (Copy of the

judgment dated 14/07/2021 is annexed as annexure-*‘A”).
\

2) That the petitioner after getting of the attested copy of the 

same judgment approached the respondents several time for 

the implementation of the above mention judgment. However

\



they are using delaying tactics and reluctant to implement the

judgment of this Hon’able Tribunal.

3) That the respondents are legally and morally bound to obey

the order of this Hon’able Tribunal and to implement judgment

of this Hon’able Tribunal. But they are reluctant to implement

the same.

4) That the respondent No-03 has issued a letter NO-4258-4300

dated 30/09/2021 to respondent No-04 for promotion of SST

to the post of SS/HM where applications/ documents along 

with ACR for SS/HM promotion have been requested to be 

submitted of entire SST period along with separate documents

file of those male SSTs who are due for promotion to BPS-17 

and having appointing up to 31/11/2015 according to 

updated /revised seniority list of SST who are working under 

jurisdiction of respondents office within one month (Copy of 

the letter No-4258-4300 is annexed as annexure-B).

5) That the petitioner has no other option but to file the instant 

petition for implementation of judgment of this Hon’able

Tribunal because if the judgment of this Hon’able Tribunal is

not implemented on time the petitioner may not be included in 

the seniority list asked for promotion to the post of SS/HM, 

hence will suffer irrecoverable loss. '



d)
e

6) That there is nothing which may prevent this Hon’able

Tribunal from implementation of its own judgment.

It is therefore requested that on acceptance of this

petition the respondents may kindly be directed to

implement the judgment of this Hon’able Tribunal

dated 14/07/2021.

INTERIM RELIEF;

The petitioner further pray that in the meanwhile the

respondents be restrained from promotion of, SST through

letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM

till the implementation of Judgment dated 14.07.2021 and

respondents may also be restrained from any adverse action

against petitioner till the decision of this petition.

1.

PETITIONER

THROUGH

ABDUR RAHMAN MOHMAND

ADVOCATE HIGH COURT PESHAWAR.

DATED:24.12.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution petition No. 2021

In

Service appeal No. 671/2018

SOHAIL KHAN

‘ VERSUS

THE ,CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL 

SECRETARIAT PESHAWAR AND OTHERS.
I

AFFIDAVITE;

I, SOHAIL KHAN S/O GULA JANSYED R/O GHS SRA MELA DISTRICT 
AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION 

DEPARTMENT, do hereby affirm and declare on oath that all 

contents of this petition are true and correct to the best of my 

knowledge and believe and nothing has been concealed from this 

Hon’able Tribunal.

Deponent.

CMC: 21603-9385919-9

CELL: 03069604383
STEo

-c/corf'' w
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR

.S'.-.¥-N,’.Lc<.: "i'rt to ii 3t ;»

7f5/7/ {.}i:4j:\' TS''-.:.

./2018Service Appeal No, fe lips'

Sohail Khan S/o Gula' Jan R/o Village Sra Mila Tehsil
AppellantLower Orakzai Agency

VERSUS

The-Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar

1.

Additional Chief Secretary FATA, FATA Secretariat, 

’ Warsak Road, Peshawar ,
2.

3. The Secretary Education, Khyber Pakhtunkhwa, 

Peshawar

4. The Director Education FATA, FATA Secretariat, 

Warsak Road, Peshawar

Agency Education, Officer Orakzai Agency5.
Respondents

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 AGAINST THE ORDER/NOTIFICATION 

N0.54 DATED 13.10.2017 WHEREBY THE 

PROMOTION ORDER OF THE APPELLANT 

TO SST iWERE ANNOUNCED BUT WHICH 

Was DUE FROM 31.10.2014 AS PER 

PROMOTION ORDER N0.3493-3562/SST

■f"
I :

'1

i--'
! PROMOTION/ ESTABLISHED DATED

ATTE.STEO

K .,., ^
■CSvr

•* W»
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Mr, Hidayat Ullah Khattak, Advocate for the appellpt\|o'rdSe0jt^.|<i/I 

• Muhamma'd Riaz Ahmed Paindakheil, Assistant Advocate Geheillsferttk 

respondents present. Arguments heard and record perused.
----- =ar-

! . Vide our detaiied judgment of today, separateiy piaced

:Service^ Appeal No. 1266/2018 titled "Afzal Shah Versus Government of 

Xhyber ^ Pakhtunkhwa through Secretary Elemental, and Secondary
i ■

: .Education Secretariat buiiding Peshawar and 

;^ppeal is accepted and the appellant is held entitled for

on file, in

; !

eight others", the instant 

promotion from
the date, the first batch of their other colleagues at provincial level 

:promoted in the year 2014 with all
were

f

consequential benefits. Parties are left

: to bear their own costs. File be consigned to record room.

ANNOUKlfFD
14.07.2021I

(SAUH-UD-DIN) 
MEMBER (JUDICIAL) (ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
i

;

Ce'-firiff? j n ''V Inre copy

K h y I K-TTTItrfumch wa
Tliburial*

^CteofPresobtatson 

:;Nitnibcr of Wonls —

Copyinu

----:
Total------^

, NaJtie ofCnp.yiost---- —----
Datc of Coii:*»kct'!on ()f Copy 

Bate ol BeKvtrl oi Copy—r-

lU
27±JJiJcJ^
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^IeFO^ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWM

Service Appeal No. 1266/2018
? i :;

09.10.2018
14.07.2021

Date of Institution ... 
Date of Decision

V

(BIO/GHEM BPS-16) Government High School Sandu Khef
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

(Appellant)

Afzal-Shah SSI

VERSUS

Pakhtunkhwa through Secretary Elementary /andGovernment of Khyber 
Secondary Education Secretariat building Peshawar and eight others.

(Respondents)

MR. HIDAYAT ULLAH KHATTAK & 
MR. ABDUR REHMAN MOHMAND 
Advocates For Appellants

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL 

Assistant Advocate General For Respondents

I

MEMBER (JUDICIAL) 
member (EXECUTIVE) '

MR. SALAH-UP-DIN :,
MR: Atiq-ur-rehman vSmziR

- -i

r '-; ini'I'(■ 'i

,{, I ■ r- •!--V • ■? >•

JUDGMENT
ATTO-UR-REHMAN WAZIR member (E):- This judgment shall dispose of 

the instant Sei-vice Appeal as well as the following connected Service Appeals as 

common question of lavv and facts are involved therein

f- e I

• -j
*:■ I ■yy-:;; : iv

1) Service Appeal bearing No.1267/2018 titled "Abi Hayat Versus Government of 

Pakhtunkhwa through Secretary Elementary and Secondary Education

. I

’

Khyber.

Secretariat building Peshawar and others ,

i

AI'T
I....

l/A iI;
h'-:,f r r;

i
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2) Service-Appeal ’bearing-No. 1268/2018 titiled "Shams Ur -Rahman. Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Secretariat building Peshawar and ...."

3) Service Appeal bearing No. 1269/2018 titled "Karim Kh.

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

4) Service Appeal bearing No. 1270/2018 titiled "Abdul Hakim Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

5) Service Appeal bearing No. 1271/2018 titiled "Stana Gul Versus Government of 

Khyber Pakhtunkhwa through Secretan/ Elementary and Secondary Education 

Secretariat building Peshawar and others".

6) Service Appeal ^^^b^ing No. 1272/2018 titiled

^ Govemiiienr^ Khyber Pakhtunkhwa through Secretary Elementary

Secondary Education Secretariat building Peshawar and others".

7) Service Appeal bearing No. 1273/2018 titled " Mansoor Ahmad Khan Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and
V-- /■■U: '-'M r/v;:R ^ ^
Secondary E^cation Secretariat building Peshawar and others".

8) Service Appeal bearing No. 1274/2018 titiled " Khial Zada Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

• 9) , Service Appeah;bearing; Not; 1275/2018 titled "NizamTud-Din Versus Government

i
5

"Mohammad Idress Versus

and

•jI.• 'Vt. fi(_'w ' ..j/’ ■I'l — i ■'

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

10)Semce Appeal bearing No. 1276/2018 titled "Sher Mohammad Gover^ent 

khybef Pakhtuh^ Secretary Elementary and Secondary Education

Secretariat building Peshawar and others".

of

.... "i ‘
’ ^.’1 ■

/O
r:
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11) Service Appeal bearing No. 1277/2018 titled "Rahmat Said Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others'".

12) Service Appeal bearing No. 1278/2018 titled "Javid Akhter Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

13) .Service Appeal bearing No. 1279/2018 titled "Munawar Khan Versus Government 

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

14) Service Appeal bearing No. 1280/2018 titiled "Said Alam Shah Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Secretariat building Peshawar and others".

15) Service Appeai^aring No. 1281/2018 titled "Lateef Ullah Versus Government of 

akhtunkhwa thrqugh Secretary Elementary and Secondary Education

Secretariat building Peshawar and others".

16) Service Appeal bearing No. 1282/2018 titled "Mst. Khalida Safi Versus
*! i ’

Governments ,of ,.^Kl|yberv,(pakhtunkhwa:; through Secretary Elementary-;- and 

Secondary Education Secretariat building Peshawar and others".

17) ^ryice,.Appeal,beari.ng -No.--,1283/2018-titiled, '7ar-;,Gyj;hGpyernment of Khyber 

Pakhtunkhwa^thrpugh.Segretary Elementary and SecoMar'^f^BcfeupatloneSetiretdriat 

building Peshawar arid others".

18) ,Service;Appeal;bearing No.; 1284/2018 titled "Imtiaz Gul Versus Government of 

Khyber .Pakhtunkhwa through Secretary Elementary-and Secondary- Education 

Spcretariat.building Peshawar and others".

19) ;l<haista ,:Sherf Versus:Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawanand others".

Khy

i-

a;

!

r,

rl'.'
i ■r ... 5a1
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' 20):Service Appeal bearing No. 327/2019 titled "Abdul Hamid Versus Chief Secretary,
i‘ I

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

21) i Service Appeal bearing No. 651/2018 titled "Sabeel Hassan Versus Chief

Secretary, Khyber Pbkhtunkhwa, Civil Secretariat, Peshawar and others".
*

22) Service Appeal bearing No. 652/2018 titled "Anwar Ati Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

23) Service Appeal bearing No. 653/2018 titled "Javed Hassan Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

24) Service appeal bearing No. 654/2018 titled "Luqman Hakeem Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

25) Service Appe^^Jnc^ring No. 655/2018 titled "Aziz-ur-Rehman Versus Chief 

Sectary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

26) Service Appeal bearing No. 656/2018 titled "Muhammad Muneer Khan Versus 

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

27) Service Appeal bearing No. 657/2018 titled "Mst. Shah Begum Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

28) Service Appeal bearing No. 658/2018 titled "Munir Khan Versus Chief Secretary,
i- ■ - ' ■ i: . 4i':: • ' ’ 'i •

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".
C.f.:f

29) Service Appeal bearing No. 659/2018 titled "Mst. Fahmeeda Begum Versus Chief
■'--i' ttv• '■ i^ \

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others"

30) Service Appeal bearing No. 660/2018 titled "Muhammad Baz Versus Chief
hi;''-'" ' ; ■

i

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".
.i ; i c '

31) Service Appeal beating No. 661/2018 titled "Hapif 3an Versus. Chief Secretary, 

Khyber Pakhtunkhwa' Civil Secretariat, Peshawar and others".:

32) Service Appeal , bearing No.. 662/2018 titled "Sher Afzal Versus Chief Secretary,

Khyber Pakhtunkhwa> Civil Secretariat,. Peshawar and others".

■ ’
.if ' / •

t s 1 • r

• r, :

,1" II.
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33) Service Appeal bearing No. 663/2018 titled Mst. Dil Taj Begum Versus Thief
• ‘ OTh''-- •p.'.-v ;nt'
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".(

34) Service Appeal bearing No. 664/2018 titled "Raees Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

35) Sen/ice Appeal bearing No. 665/2018 titled "Syed Hijafa Hussain Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

36) Service Appeal bearing No. 666/2018 titled "Eid Muhammad Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

37) Service Appeal bearing No. 667/2018 titled "Fazal Hakeem Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

38) Service AppegL.bearing No. 668/2018 tittled "Syed Zamir Hussain.Versus Chief 
&p=efar^ Khyber Pakhtunkhwa

39) Service Appeal bearing No. 669/2018 titled "Janat Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secreta''iat, Peshawar and others".

40) Semce Appeal bearing No. 670/2018 titled "Ayan All Versus Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

41) Sen., .e Appeal bearing No. 671/2018 tided "Sohail Khan Versus Chief Secretary,
✓

Khyber P'd.htunkhwa, Civil Secretariat, Peshawar and others".

“ .u 1

, Civil Secretariat, Peshawar and others".

/

' iefTacts ofth'6'case'are that the appellants ate primafify aggrieved ^y 

inaction .r the respondents fe the effect that pfomotfohs of the appellants 

delayed for nb gWd reason, which adversely affected their seniority position^ as Well

02.

were

as sustained fiha’ncial loks. Tbe appellant, Mr! AfzaTshah and l8 others were serving

under Agency ^duCatiori Offi'cer, Mohmdhd Agency (Now" Dikrict'Mbhmandf 

appellant Mr. Rhaista Sher arid 22 others were serving' Linder Agency Education 

Officer, Orakzai Agency ^Now District Ofakzai). All the appellants were promoted to 

the post of Secondary School Teachers (SST) (B'PS-16) vide drder dated 11-10-2017, 

which, as per stance of the'appellants were, required to be to be promoted^!'
n i *:

in 2014.
r

f.. rr " r 31- ■) It,

t,

■■
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. Feelihg^aggrieve'd;',the appellants preferred;respective departmental appeals against 

the impugned order dated 11-10-2017, which were not responded to, and hence the

•!• . .h- h-y .-c-. y i!r., n: • ' ■

appellants filed service appeals in this Tribunal with prayers that promotions of the

appellants may be considered from 24-07-2014 or the date when other employees

serving in settled districts were promoted along with all back benefits.

Written reply/comments were submitted by the respondent-<^03. •

• I ■' Vi

Learned counsel for the appellant Mr. M04.
1

contended that the appellants have not been treated in accordance with law aiid

their rights secured under law and constitution have been violated; that the

respondents delayed promotions of the appellants for no good reason, which

adve^sely-^ff^ed their seniority positions and made them junior to those, who were
f

v\ promoted at settled district level in 2014; that the delay occurred due to lethargic

attitude of respondents/ otherwise the appellants were equally fit for promotion like

their counterparts working in settled districts; that the appellants were discriminated

which is highly deplorable, being unlawful and contrary to the norms of natural

justice; that inaction on part of the respondents have adversely affected financial
. ^ -"C- T

rights of the appellants'as protected by the Constitution. He further added that the
n. ‘ ;•*

appellant be treated at;par like other employees of districts who were promoted in 

2014 in pursuance of notification dated 24-07-2014 and shall equally be dealt with in
■V.'. C'’?? N . 7 C, C. ,:“3

' ■'"''hr:, r i >
accordance with law and rules.

!.I, I

Learnedpcounsel for the. appellant. M/,.,Khaista Sher and.22 others mainly 

relied on the arguments pf the learned.counsel for, the appellant Mr. Afzal^giah and 

18 others with further arguments that departmental appeals, of the appellants were

. 05.
1

not considered,and.the appellants were condemned unheard; that as per constitution 

every; citizen,is to be treated equally, while the appellants have not.been treated in 

accordance with law, which, need interference »

I

1 ' era nr



c,.- Di-;k o. V5./:or:; .-7'-i'

'St^ -''y-'-’n - .‘y -s' I't

r , t

C,-'. ^ :••iw “ • , -p ■ ::• tQ

Learned Assistant Advocate Genera! appeared bn behalf of respondents 

hk'contendeci that as per Pafa-VI of promotion policy/prorTibtioOs are blw^s mafe 

with; immediate effect and not with retrospective effect; that promotion is neither a 

vested right nor it can be claimed with a retrospective effect. Reliance was placed on 

2005 SCMR 1742. Learned Assistant Advocate General argued that promotions of the 

appellants were made !in accordance with law and rule and no discrimination was 

made. He further argued that some of the appellants submitted successive appeals, 

which is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate 

General' prayed that Appeals of the appellants being devoid of merit may be 

dismissed.

; ;p-.r r-i
06.;

.;

We have heard learned counsel for the parties and have perused the07.

record.
f)

L.

A perusal of record would reveal that ail the appellants were employees of 

the provincial government, who were deputed to serve in Ex-FATA under the control 

of Director of Education Ex-FATA, whereas their other colleagues working in settled 

districts were working under the control of Director of Education at provincial level.
’i*no le 7 ore—--'. 'C’

The provincial Government vides Notification dated 24-07-2014 had issued criteria for
■■ j.; .0?

promotion of teachers to next grades, which was equally applicable to provincial as
. j '■ 7.' ,

well as employees working in Ex-FATA. To this effect, the provincial directorate of

08.

: .i.. * i

i - *t::

^ .

' h: i-- .i ■

Elementary & Secondary Education KP vide letter dated 07-08-2014 had asked the

Directorate of Education Ex-FATA to fill in the vacant posts of SST in Ex-FATA by
.. V'v / i -T)M - • t.fi I'pcn,'! iripnr<;

prbrnotion of in-service- teachers under the existing service' rules. The said letter

lingered in the Directorate of, Ex-FATA.for almost-.seved rflb0ths?nvi?hidh fiti^ily Wafe 

conveyed to -all rAgency ‘- Education Officers vide *letter--datedlHr09"03"'20ir5''/with’ 

directions to submit category wise lists of candidates for promotion against the post

of SST. AgencyjEducation Officers took another two years and seven months, while 

submitting sUchdnformation to the diVectorate of Ex-FATA anC^jlally the a^ellahts
‘

1

'it Cr - r t ...
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were prorhotecl VicJe order dated fl-ld-26i7. On the other hand; the office oF the 

District Educkiori'dfficef in'th^e sktled"district took timely steps arid the promotions 

were made possible in the same year i.e. 2014. Placed on record is a Notification 

dated 01-11-2014 issued by District Education Officer Charsada, whereby promotions 

had been made in pursuance of the Notification dated 24-07-2014 in the same year, 

whereas promotions iniEx-FATA were made in 2017 with delay of more than three
t

years. Placed on recbrd is another Notification dated 14-03-2017 issued by 

Directorate of Education Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the 

post of Senior CT (BPS-16) w.e.f 20-02-2013, negating their own stance that 

promotions are always made with immediate effect. Similarly placed teachers was 

extended the benefit of their promotion with retrospective effect, however the 

respondents are denying the same to the appellants for the reasons best knov\in to 

them. The material available on the record, would suggest that the appellants were 

treated witi^cfTsxrimination.

The appellants are primarily aggrieved by the inaction of the respondents 

to the effect that all the appellants were otherwise fit for promotion to the post of 

SST, but their promotions were delayed due to slackness of the directorate of 

education, which ;adversely'.affected their.^seniority position; as well as^uffered 

financially: due to intentional :delay in their promotions. The respondents also did mot 

object to".the point of their fitness for'further promotion atthat particular time. ■

09.

We have observed that seniority of the appellants as well as their other10.
/.'cire 'v.'to'' . ^ ..

counterparts working at Districts level had been maintained at Agency/District level 

before their promotion to the post of SST, whereas upon promotion to the post of 

SST,; the seniority is maintained at provincial level and the appellants who 

promoted in 2017 in comparison to those, who were promoted in 2014, would 

definitely find place in the bottom of the seniority list maintained at provincial level 

with dim future prospects of their further promotions; as well as ti^§y^j^‘e're kept

were

)

’'SiSSi,.
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deprived of the financial benefits accrued to them after promotion for no fault of 

them, hence they were discriminated. It was noted with concern that the only reason 

for their delayed promotion was slackness on part of dir 

FATA and its subordinate offices at Agency level, which had delayed their promotions

'^f education Ex-

for more than three years for no fault of the appellants.

11. In view of the foregoing discussion, the instant appeals are accepted and

all the appellants are held entitled for promotion from the date, the first batch of

their other colleagues at provincial level were promoted in the year 2014 with all

consequential benefits. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
14,07.2021
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