BEFORE THE KHYBER PAKHTUNKEWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT SWAT.

Service Appeal No. 1078/2022

Date of institution ... ' 30.06.2022

Sultanat Khan S/0 Abdul Sattar Khan, R/O Village Lahor Besham,
District Shangla. .

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Forests and
four others.

ORDER
04.10.2022

Appellant alongwith his counsel Mr. Imdad Ullah, Advocate

present, who submitted fresh Wakalatnama on behalf of the appellant.

vLearned counsel for the appellant stated at the bar that appellant
wants to withdraw the instant appeal to approach the proper forum. In
this respect, he also submitted an application, which is placed on file.
In view of the above, the appeal in hand stands 'dismissed as
withdrawn. Parties are left to bear their 6wn costs. File be consighed

to the record room.

ANNOUNCED -

04.10.2022
p———— e &
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

- Service Appeal# [0/ ¥ of2022

Sultanat Khan
...VS...
Govt of Khyber Pakhtunkhwa etc

INDEX
S# DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE #
1. | Grounds of Appeal /-7
2. | Affidavit g
3. | Address of the parties 4 9
4. | Copy of appointment order dated 27/09/1972 A 10
3. | Copy of FIR B !/
4. | Copy of Released order dated 13/12/2021 C /2. -13
5. | Copy of Dismissal Order dated 10/10/2017 D /4
6. Copy of Departmental Appeal dated E
03/03/2022 15177
7. | Copy of Wakalat Nama o WZi
| | gﬁm%f |
Dated: - 29" June, 2022 Sultanat Khan
| (Appellant) :
Through
Abi:piyu(b ,
Advocate, High Court,
Peshawar '

Saad Ul Mabood Khattak
Advocate, High Court,
Peshawar '



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

iﬁtybcr Padéstukh DR
Serviee 'ﬁ'lbcmgr.. e

| Sc\er{/iléé Appeal# / 0/ of 2022 - pun eS80 o

- | ouea 2062922
Sultanat Khan s/o Abdul Sattar Khan /0 Village Lahor Beshar‘n,' - ,
District Shangla. | |

Appellant
VERS US

1. Government of Khyber Pakhtunkhwa thfough Sécretafy
Forests. _ |

2. Chief Conservator of Forests, Malakand Forest Region
(Region-IIT) Saidu Sharif Swat. -

3. Conservator of Forests, Malakand Circle East, Mingora.

4. Divisional Forest Officer (DFO), Alpuri Forest Division, -
Alpuri Shangla.

5. Divisional Accountant/Head Clerk, A/pv¥ "
Sbang/a., ‘

Fox'e_(l; ‘D,’wf.sfon) .
Respondénis
APPEAL under section 4 of the Khyber

ledto-day

against the order 1015-19/G (office order
Registy

a,
| 356‘66")‘“”-"‘ No. 65) dated 10/10/2017 of Respondent

Iﬁ | Pakhtunkhwa Services Tribunal Act-1974
i

no.4 whereby thé appellant was wrongly
been dismissed from his service and élso
lthe act of respondents was illegal without
 jurisdiction and against the natural justice

and to also have not decided the



departmental appeél of appelléﬂt filed on
03/03/2022. |
- Prayer: -

To set-aside the impﬁgned or-der' dated

10/10/2017 aﬁd to reinstate the appellant

with all back benefits.

Any other consequential relief/ remedy

which this Hon’ble Tribunal may deem fit

and proper under the circumstance of the

instant appeal may also be awarded in .
- favour of the appellant.

Facts of the Case

1. That the appellant was initially appointed as Forest Guard B

vide order No. 41 dated 27/09/1972 with terms and conditions

and the appellant had accordingly joined duty. (Copy of initial

Appointment' is Annexure-A)

2. That since joining his service the appellant worked for the i B

department continuously and from no corner any cbmplainf
was received to respondents against the appellant whicﬁ A
shows commitment of appellant wifh duty from cbre of his ‘l
* heart.
3. That' during service appellant was charged in forged;
fabricated- case in which the appellant was arrested by the
local police and after framing of charge the appellant faced

trail and during that period the appellant was in judicial



3

custody and frém the conclusion of trail the appellant was
convicted, the coﬁviction order was challénged by the
appgllant and after hearing the conviction order of | appellant -
was modified and only sentenced for 14 years, it is pertinent -
to mention here that appellant had no excess to éngage lawyer

6f his own choice and due to meager resources aﬁpeal -was
filed from jail through Superintendent Pfison, : furthérfnore,_
the appellant had not contacted his counsel to harraté Him true -
story and in this way the case of the appellarﬁt’ was not .
‘pursued properly. (Copy of FIR is Annexure-B) |

. ‘That the appellant aftef modified order of Hon’ble Peshawar -
High Court, Mingora completed his sentence and after
completion was released from jail on 13) 12/2021.‘(C0py of o
Release order is Annexure-C)

. That the appellant being released approached to the concern )
department to rejoin his service but he was infonﬁed by -the
respondents that he has been dismissed frorﬁ his service and
dismissal order no. 1015-19/G (office order no.65) dated o
10/10/2017 was provided to the appellant. (Copy Qf Dismiss‘al‘
Order dated 10/10/2017 is Annexure-D). |

. That the appellant is feeling aggrieved from dismissal order -
A dated 10/10/2017 of the fespondents, the appellant was
constrained to file the Departmental Appeal/ representation‘

before the competent authority for his re-instatement & all

back benefits. (Copy of Departmental Appeal is Annexure-E). " - "" c
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However, after a lapse of 90 days, no reply/decision

whatsoever has been communicated to the appellant, .

therefore, the appellant has no option left except to approach

this Hon’ble Forum for redressal.

. That the impugned dismissal order is illegal, unlawful based

on malafide, therefore, is liable to be set aside on the

following grounds:

GROUNDS:

That the impugned order dated 10/10/2017 is against the law,
facts norms of natural justice and material on record, hence
not tenable in the eye of law, therefore liable to be set aside.

That the appellant has not been treated in accordance with

law and rules and as such the respondents have violated -

Article 4 & 25 of the Constitution of Islamic of Pal_cistén,
1973, hence is liable to be set aside.

That the impugned order has been passed in utter violation of

rules, because the appellant has not been informed about the i

constitution of any Inquiry Officer/ Inquiry Committee and

1o proper proceeding of inquiry as provided under the rules

" has been conducted.

That the impugned order of the respondents is cufsory in ..
nature and warrants interference of this Hon’ble Tribunal.

That the show cause notice or charge sheet has not been

* communicated by the respondents personally to the appellant

and the whole proceedings were finalized Ex-parte without -
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conducting any inquiry, therefore, the impugned dismissal -

order on this sole point is liable to be set aside.

" That before passing of the impugned order dated 10/10/2017, =~ :

the respondents have failed to issue show cause notice/
statement of allegation and even no final show cause ‘notice |
has been issued to the appellant.

That the case of the appellant falls under the dpuble jeopardy -

because the appéllant has completed his sentence and the

constitution protect his right and the respondents should have

not passed the impugned order of dismissal, hence, the order

~ of the respondents is against the fundamental rights which is |
o enshrined in the constitution of Pakistan.
That the reason for the dismissal from service has not been =~~~ =~

conveyed to the appellant in black & white which is against C

the norms of justice nor any opportunity of personal hearing

provided to the appellant hence, order of the respondent is

'~ not maintainable.
That the appellant being a regular government servant cannot * |

be dismissed from service in such a harsh manner.

That the order dated 10/10/2017 is against the Section 24-A

of the General Clauses Act and against the spirit of the -

various judgments of the apex Supreme Court of Pakistan in

- which it is held that the authority must give reasons while

passing orders adversely affected any official. Therefore, the -

impugned order is liable to be set aside.



That the appellant was condemned unheard and while °

passing the impugned order dated 10/10/2017 no chance of o

personal hearing was provided to the appellant nor any notice .. .

was served on the appellant in this respect. Mdreover, the
'impugned order though has been passed by the respondents
in routine, however, the same is amounted to be an order of "
reversion for which the codal formalities have also not been
fulfilled by him.

That the appellant has small kids and he is also aged person. |
“and has no source of income to feed children.

That the order dated 10/10/2017 is against the norm of :
justice and based on malafide because the appellant refnained |
as Forest Guard for the long period of 42 years without any
- complaint against him.

That without any complaint, the order dated 10/ 10/2014 was
passed against the appellant while passing the inipugnéd ,'

order dated 10/10/2017 neither any legal procedure ‘was

adopted nor any explanation was called ﬁom the appellant, . - B

which is above the law and seems to be a result of personal

grudges with the appellant.

That the impugned order is totally illegal, without .

jurisdiction, against the settled rules and appellant having'

‘provided with no proper opportunity of being heard has been

condemned unheard and hence the impugned order is also- .



pavr

against the natural justice and equity, therefore, calls for
interference by this Hon’ble Tribunal.

P.  That at any rate, the order dated 10/10/2017 is not tenable in -

7 .

the eye of law, hence, the appellant seek extra ordinary .

jurisdiction of this Hon’ble Tribunal.
PRAYER
Kéeping in view the above submissions, facts and circumstances.
| of the case, it is most humbly prayed that the impugned .
| disrhissal order dated 10/10/2017 being uniawful, illegal based o
on malafide, and un j-ustice, may graciously be set-aside and the

appellant be reinstated in service with all back benefits.

Qe

Dated:- 29" June, 2022 Sultanat Khan
(Appellant)
Through

Abid Ayub
Advocate, High Court,
Peshawar

Saad Ul Mabood Khattak
Advocate, High Court,
Peshawar



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal# of 2022

Sultanat Khan
...VS...
Govt of Khyber Pakhtunkhwa erc

AFFIDAVIT

I, Sultanat Khan son of Abdul Sattar (Appellant), do hereby.

solemnly affirm and declare on Oath that the contents of appealb

are true and correct to the best of my knowledge & belief and ~

nothing has been kept secret from this Hon’ble Court.

DEPON ENT

/\// ¢ /5502~ 32'71’747 9
Cell We- &34 3- 5740240



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal# - of 2022
Sultanat Khan

...VS...
Govt of Khyber Pakhtunkhwa etc

ADDRESSES OF THE PARTIES

Address of the Appellant

Sultanat Khan s/o Abdul Sattar Khan r/o Village Lahor Besham,

District Shangla.

Addresses of the Respondents

1.

W

Government of Khyber Pakhtunkhwa through Secretary
Forests. |
Chief Conservator of Forests, Malakand Forest Reglon :
(Region-III) Saidu Sharif Swat. :

. Conservator of Forests, Malakand Circle East, Mingora.
. Divisional Forest Officer (DFO), Alpuri Forest Division,

Alpuri Shangla.
Divisional Accountant/Head Clerk.

Y7/

Dated: - 29" June, 2022 Sultanat Khan

'(Appellant)

Through !

Abid Ayub
‘Advocate, ngh Court,
Peshawar

Sa abood Khattak ..
Advocate, High Court, '
Peshawar
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Offi»o Order Ko i datea Mingora, tie ) Sapt11972 by Bardar : ‘?ﬁ
¥azir Muhammad Kaan,p.?.g.ZI) Divisional. Ferss icer.Malakand Ferest L 4

- ""'"\"-:.e;’:_ )

Division;Mingors,8vat, .

n:-’.

S, 9 AW 4 slo s/ iSallan of
village __ : ﬁig,/f,J L. District Swat is hefeby appointed as
Forest Guard in the time gcale of R, 100+2-116/3=140 against a temporary
vacancy with sffsct trom the date the individual reporta for duts in the
Divisional office at- Mingora (act later than 10.12. 1972).

His sppointment is purely temporary and can be terminated at
any ttmo,vith orne month!s notice without sssigning any roasons,at any
time or °n vflé payuent of one wonib's salary 4 lieu of the notic

The appointament e subdect to the production of the foilowing
certificatesi- '

1 Medical £itness eortificats from the Civil Surgeon,cortifyins

that the candidate fulfills the physical standarda ap laid

' Gown in the rules i.e. heigh 51.71 chest 33-34%" and oyesight

6/6 ( both eyos)} m ZQ }NJ*/M[&,J /V*Ariml/ Ju//{'(j é:/
2, Character certificate from the Principal/ ead Magter of

the College/school’ last attended. by the candidats,
3; Chzracter cert*ticata from two responsible persons,not being

‘the relatives,who are weil acquiinted with the character and

antecedents of ths cendldate, '

8d/-(8.¥azir Muhammad Khan), -
P.F.8.(1),
s o , DIVISIONAL FOREST OFFICER,
- o ' MALAKAND FOREST DIVISION, -
SR MINGORA , SWAT,

-

. e ape e
W ey

KO \‘( 1___,/0, dated Mingora,the o?% Sept: 1972,

Copy forwarded to Mr.
village Lok acar 2 Tonshl /
and necessary action with roterence to his 1nterview,tost cnd examination
etc;hold on 8,9, 1972 He ahould produce the above mentioned certificates '
alongwith his arrival report,In caasc he fails to report for duty in this

office on or before 10,10,1972,this appointment order rests cancelied
authomstically and the post will then be oftared to the next candidats\\\\
on the merit liste o - ~_

(s.waz:a MUHAMMAD. KHAN)
DIVISICHAL FOREST OFFICER,
MALAKAND FOREST DIVISION,

MINGORA SWAT.
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b L | FORM “A” B - -
3 . " FORMOF ORDER SI-IEET £
!: -~ Court ‘o.f; ‘District & Ses'nons Judge/Z1lla Qazi, Shangla ‘
* State.. Versu:» Sultanat Khan. s ' ’
o Case FIR No. 424 dated 20. 10 2014 u/s 302,324-PPC P S Besham. 4
& : ~And

Case FIR No. 425 dated 20. 10 2014 u/s 13-AO PPC P S Besham.,

Seraal No. of Order Date of Order or Order or olher Proceedmgs with Signature of Jut!ge or Maglstrate and
- or Proceedings " Proceedings. | that of parties or counsel where necessary. -
T 2 3
- O“ ffice Note |~ 02 _Dec- ._ ;g?pphcatlee for reléase of convict on-
| _ 2021. completion of ‘sentence) filed by Iqbal Hussain
. -Advocate. copy vof -the . proferma, judgement, and
i wakalatnama is attached Aﬂer checkmg 1t is found
L0, - complete Submlttcd before the Court. . *
. E ' B -
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[P 5 O
- OFFICE ORDER NO.¢~  DATED ALPURI THEY_ /10/2017

ISSUED BY MUHAMMAD AMJAD DIVISIONAL FOREST

: "~ OFFICER ALPURI FOREST DIVISION

' ALPURI DISTRICT SHANGLA

Tel: 0996/850033 Fax: 0996/851008

In light of instruction contained in Sl: No.160 of ESTA code, Mr. Sultanat Khan

RPN TSI B

Forest Guard, havmg been convicted under °ect10n 302/324 of PPC, is hereby dlsmlssed

b L e

from servwe Rt

(MUHAMMAD AMJAD)
_DIVISIONAL FOREST OFFICER,
* ALPURI FOREST DIVISION,
L ALPURI SHANGLA.

No./éff"/y /G,

Co Copy forwarded to the: -
L. Chmf Conservator of Forests, Malakand Forest Region (Reglon-III) saidu Sharif Swat
2. Consarvator of Forests, Malakand Forest Circle East, Mmgora for favour of information

please.

3. SDFO Karora
4+-WIr. Sultant Khan S/o Abdul Satar of village Lahor Besham District Shangla

5. Divisional Accountant/Head Clerk. -
For information

w

IVISIONAY/FOREST OFFICER,
ALPYRI FOREST DIVISION,
7 ) IALPURI SHANGLA:

ST e it ke et e e e = e

ottt
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No. °7g of 2022

Sultanat Khan - e, -Appellant
| VERSUS

Govt of KPK and others e Respondents

APPLICATION FOR WITHDRAWAL OF THE APPEAL

WITH PERMISSION TO APPROACH THE PROPER
FORUM.

Respectfully Sheweth;
1) That the above titled is appéal is- pending adjudication

before this Honorable Court, which is fixed for today.

g

2)  That the Appellant / Applicant wants to pursué his case-
regarding his General Provident Fund, Pension, Gratuity, -
for which the Appellant wants to approach the proper

. forum.

3) That to pursue to above issue, a propér departmental
representation / appeal is “mandatory, therefore ‘this
instant appeal may kindly be permitted to be withdrawn

~in order to pursue the case regarding financial issues.

KL



O T L.

It is therefore very respectfully pi'ayed ‘that on
acceptance of this application, the instant appeal
may very kindly allov;zd to be withdrawn énd the
~ Appellant allowed to -‘initiate fresh departmental

proceedings for the grant of financial benefits due.

S

Appiicant / Appellant
In person

Sultanat Khan

b
ey




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In the matter of:-

t

s A ' :
o Al

g VERSUS ~ _~~
. . / . N .
/'G i/é(///“; Respondent

- KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-~-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

. ’ .
. Tobe the advocate for the / /A/ inthe above mentioned case to do all the following acts, deeds
~ and things or any one of them, that is fo say:-

To acts, appear and plead in the above mentioned case in this court or any other Court in which

_the same may be tried or heard in the first instance or in appeal or review or revision or execution

or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents'as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case. '

To receive money and grant receipts therefore, and to do all other acts and things which may be

- necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and apthorities
hereby conferred on the Advocate wherever he may think fit to do so.

I'understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. .

And [/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
prenu'ses..

And I/We hereby agree not to hold the Advocate or his substihite'responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for

hearing.

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid. ,

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and upderstood by me/ us, this 4_ day of _/o 2022_?_"

Signature or thumb impression Signature or thumb impression Signature or thumb impression
g P P g P 4 P!

Accepted subject to terms regarding fees
(AZIZ-UR-RAHMAN) . | (IMDAD ULLAH)
Advocate High Court ‘ Advocate High Court

Office: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat.
Cell No. 0300 907 0671

Office: Khan Plaza, Gulshone Chowk
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746

4
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i (a) _Crvrl service---

! ' : e L + http://www.plsbeta.com/LawOriline/law/content2 1.asp?Casedes=2

zooz SCMR1691 (o YW(C/ 16 1/\

'[Suprente Court of Palristan] . =

. Present: Nazim Hussain Siddiqui and Mnhamrnad Nawai Abbasi, JJ

GHULAM HUSSAIN ---Petifioner = -

‘ versus

4

CHAIRMAN P O F BOARD WAH CANTT and another---Rcspondents ,

Crvﬂ Petition No 2650 of 2001 decrded on’ 28th June 2002

. (On appeal from the Judgment dated 5 -7- 2001 of Federal Servrce Tribunal, Islamabad passed :1

Appeal No 1932(R) of 1999)

---- Pensronary beneﬁts clalm of---Crvrl servant ‘who was convrcted and sentenced to suffers

imprisonment for five years for charge of murder was dismissed from service---Civil servant Had
contended that expression “moral turpltude“ was not properly apprecrated by the Departmental
Authority and the Service Trrbunal and that murder or. attempt to murder, affrays, causing hurt to
another under an emotional outburst of : temper d1d not corme within the ambit of "moral turpitude" as
only offences like fraud, cheatmg, rape krdnappmg, abduction etc. fell under the scope of expression

"moral turprtude"-—-Valrdrty—~—Anyt1nng which- ‘was done contrary to the good prmcrples of moralrty,;.

* was within the circuit of the expression "moral turprtude“ ~——Any act which ran contrary to justice, :

_ honesty, good moral :values, estabhshed Judrcral norms of a society, fell w1thm the scope of this-
expressmn-—-Offence of murder or. attempt to murder was deﬁmtely agamst the well-recogmzed'

pr1n01ples ofa somety—--Narrow 1nterpretatron to the extent as provrded by the civil servant was not

only unrealistic * but also contrary to- 1aw---Serv1ce Trrbunal ‘therefore correctly reached. the
conclusron that the civil servant was not entrtled to the pensronary beneﬁts in circumstances.

Words and Phrases, Permanent Edn 27 A and Legal Terms and Phrases* (Judrcrally defined) by M

Ilyas Khan, Advocate ref:
(b) Words and phrases--'-
...... Moral turpitude"’ ---ConnOtatron. | ,. o

Words and Phrases, Permanent Edn 27 A and Legal Terms and Phrases (Judrcrally deﬁned) by M
llyas Khan, Advocate ref.. g e L , .

Fazal Ellahi Slddrqur Advocate Supreme Court and M. S Khattak Advocate -on- Record for
Petitioner. A S :

Nemo for Respondents. S :

P
R

S 278/2018, 9:26 A
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Date of hearing: 28th-June, 2002. o

JUDGMENT

NAZIM HUSSAIN SIDDIQUI -J. ---Petmoner Ghulam Hussam, has 1mpugned the judgment
dated 5-7-2001 of learned’ Federal Serv1ce Tribunal, - Islamabad,. whereby his. Appeal
No. 1932(R)/ 1999 cla1m1ng the pensronary beneﬁts was dlsmrssed
2. The petitioner was appomted as- Lower D1v131on Clerk in Pakrstan Ordnance Factories, Wah Cantt.
in 1957. In the year 1977 a criminal case under; sectrons 307/34, PPC was reglstered agarnst him
and he was convicted and- sentenced to suffer 1mprlsonment for five years. Thereafter, he was
dismissed from service against. whrch he had. ﬁled an Appeal No. l67(R) of 1998 and the same was
dismissed in limine. This order. was. challenged before this. Court through Civil Pet1t10n No.666 of
1998, which was d1sposed of, v1de order dated 11-5-1999, in the followmg terms:--

"Learned ‘counsel for the petltroner states that he wrll not press this petltlon and will instead
approach the respondent No. 1 with a request for grant of pensionary benefits including -
gratuity and G.P. Fund ete. He may do so. If such an appl1cat10n is moved by him we are sure o
that the respondent shall cons1der and dlsplose of the same in accordance w1th law . s

3. After above order, the petmoner agam approached Charrman P O. F. for grant of pensron and
gratuity, etc. but his request was, turned down by order dated 30 8- 1999 -

4, The petitioner still aggneved approached the Tnbunal but vnthout any success

5.1tis - contended on behalf of the pet1t1oner that the express1on "moral turp1tude" was not properlyi
appreciated by the departmental authority and the Tribunal as well. Accordingto learned counsel,:
murder or attempt to murder affrays; causing hurt to anothér under an emotional outburst of temper, -
do not come within the ambit of above expressmn Learned counsel alsé argued that only offe‘n‘ces
like fraud, cheatmg, rape k1dnapp1ng, abductlon ietc fall under the scope of above expressmn

ﬂ

L . . b}
6. The expression moral turpltude“ has been explamed in Words and Phrases Perrnanent Edrtton
27-A, which is as follows - o
"In determmmg whether crrme is one involving ' moral turp1tude" the test is whether the act
denounced by the statute offend generally accepted moral code of manklnd " “ ,: L

"Moral turpitude” 1s a vague term and its. rneamng depends to soime extent on the state of
public morals;’ it is ‘anything that is done contrary to Justrce honesty, pnncxple or goond
morals; and act of baseness, v11eness or depravity in the’ prlvate and social duties which a
man owes to his fellow man, or to-society in general contrary to the accepted and customary
rule of right and. duty: between\man and ‘man; it 1mphes something immoral ‘i itself, :

" regardless of fact whethcr 1t is pumshable by law R o ‘ s

Above expression has also been explamed n’ Legal Terms and Phrases (Judicially deﬁned) by M

20f3 S I . | 2/802018,9:26 4
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N

« "ilya$ Khan, Advocate, whlch is as follows:-- . -
"The term moral tu1grtude s not deﬁned anywhere but in general parlance 1t connotes

anything done’ agamst Justice, ’ honesty, modesty or- good morals. It is depnvatlon of':
character, and dev01d of morahty "

. o S

[l

"The term 'moral turpltude as deﬁned m Rarnantha Aryer s Law Lex1con means, anythmg
done contrary to. ]ustlce honesty, pr1nc1ple or good morals an act of baseness, v11eness or
depravity in the prlvate and social duties which'a man owes to his fellow men, or to socwty in
general, contrary to: the accepted and customary rule or rlght and duty between man and man

7. Perusal of the meamng of above expressmn clearly 1ndlcates that anythmg whlch is done contrary :
to the good principles of morahty is within the circuit-of above express1on Ini fact, any act whlch
runs contrary to justice, honesty, good’ moral vdlues established. Judlcral norms of a 5001ety, falls
within the scope of above -expression: Keeping in vrew above; it’ ts noted that petrtloners was tl‘led\
and convicted for the, offence mentloned earliér, The line of demarcatlon drawn by learned counsel :
for the petitioner to test as to whrch offence falls w1th1n the amb1t of above expression, is mcorrect
An offence of murder or attempt to murder is. definitely against the well- Vrecogmzed principles;, of a
society. Narrow interpretation td the extent as propounded by the learned counsel for the. petmoner -
is not only unrealistic. but also contrary to law The Tribunal correctlly reached the conclusion that the
petitioner is not entitled to: the pensmnary beneﬁts Learned Tnbunal has already ordered to return
G P.F. Fund, after deductmg any amount outstandmg agamst h1m

3. In consequence, leave to'appeal.is r'efused and the p_etition_is' dismissed. '3 ‘
MBAJ/G-131/S ¢

dismissed. : AR ’ _ P

:
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