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BEFORE THE KHYBER PAKHTuWhwA SERVICE TRIBUNAL, PESHAWAR

AT CAMP COURT SWAT.

Service Appeal No. 1078/2022

30.06.2022Date of institution

Suitanat Khan S/0 Abdul Sattar Khan, R/0 Village Labor Besham,
District Shangla.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Forests and
four others.

ORDER
04.10.2022

Appellant alongwith his counsel Mr. Imdad Ullah, Advocate 

present, who submitted fresh Wakalatnama on behalf of the appellant.

Learned counsel for the appellant stated at the bar that appellant

wants to withdraw the instant appeal to approach the proper forum. In

this respect, he also submitted an application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as

withdrawn. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
04.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT



Form- Aif-
FORM OF ORDER SHEET

Court of

1078/2022. Case No.

Order or other proceedings with signature of judgeDale of order 
proceedings .

S.No.

321

The appeal of Mr. Sultanat Khan presented today by Mr: Abid Ayub 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. ft

30/06/20221-

■------------------------

REGISTRAR^

This case is entrusted to touring Single Bench at Swat for 

preliminary hearing to be put there on ^"2^ .Notices be issued to

appellant and his counsel for the date fixed.

(3^7^ 2^>-2

Q
CHAIRMAN

n'



BEFORE 10r^BER PI<HTUNKTO^A SERVICE TRIBUNAL, PESHAWAR
■■■■■CHECKLIST

aJ!^ ’Vs:- Case Title:.

Yes . No ■ContentsS.#
This appeal.has^ been presentee^:1.
Whether Counsel / Appellant / Respondent / Deponent have sighed the
requisite documents? ______ ■ ■____ ’

3. ;, Whether Appeal is within time? • • ______^_________
4 Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?
6. Whether affidavit is appended? • _____ A - ^

Whether affidavit is duly attested by competent oath commissioner? • ’

2.

LX*5.
1

7.
Whether apoeaVannexures are properly.paged?8. .
■Y/]i5.ther certificate regarding filing any earlier appeal on the
subiecCfnmished? •

10. "Whether aiinexures are legible? 
9.

Whether annexures are attested?11.
a/12'. -Whether, copies.of annexures are readable/clear?, . ; .

Whether copy of appeal is delivered to A.G/D.A.G? ____ _
Whether Power of Attorney of the Counsel engaged is attested and,
signed by petitioner/appellant/respondents?; ______ : ■■ ■- __
Whether numbers of referred cases given are con'ect?________ ■ ..

16. ' Whether appeal contains cuttings/overwriting?_________ ■ ■■■-■...
^Whether list of books has been provided at the nnd of the appeal? •

13.

14. ■

•• 15.-

17.
■'ATiether case relate to this Court?18.
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete? -

19.
20.
21.

Whether index filed?■22.
Whether index is coiTect?23.
Whether Security-nnd.Process Fee deposited?
Whether in view of Khyber Palhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been ^ent
to respondents? on_______ ' . • _
"Aether copies of cominents/reply/rejoinder submitted?

on24. :• ; »♦

,25..

On
26.

Whether copies of coihments/reply/rejoinder provided to opposite 

paity? on

It is certified that fonnalities/documentation as required in the above, table have been ■falfilled.

27.

Namer

■ •. Signature:

A■ Dated;
t

"* ^ ■»,
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA. PESHAWAR

Service Appeal# /o^ ^ of 2022

Sultanat Khan

...VS...

Govt of Khyber Pakhtunkhwa etc

INDEX

S# Description of Documents Page#Annexure

Grounds of Appeal1. /-7
Affidavit2. g
Address of the parties3.
Copy of appointment order dated 27/09/19724. A U2>
Copy of FIR3. B //

Copy of Released order dated 13/12/20214. C /Z-/3
Copy of Dismissal Order dated 10/10/20175. D
Copy of Departmental Appeal dated 
03/03/20226. E

IBCopy of Wakalat Nama7.

Dated: - 29"’ June, 2022 SuTtanat Khan

{Appellant)
Through

Abid Ayub
Advocate, High Court, 
Peshawar

Saad Ul Mabood Khattak
Advocate, High Court, 
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

No. OService Appeal# of 2022

Sultanat Khan s/o Abdul Sattar Khan r/o Village Labor Besham, 

District Shangla.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Forests.

2. Chief Conservator of Forests, Malakand Forest Region 

(Region-Ill) Saidu Sharif Swat.

3. Conservator of Forests, Malakand Circle East, Mingora.

4. Divisional Forest Officer (DFO), Alpuri Forest Division, 

Alpuri Shangla.
r Povest5. Divisional Accountant/Head Clerl^

S>h<x.n^leL,
Respondents

APPEAL under section 4 of the Khyber

Pakhtunkhwa Services Tribunal Act-1974

against the order 1015-19/G (office order
Re??(3^^ No. 65) dated 10/10/2017 of Respondent

no.4 whereby the appellant was wrongly

been dismissed from his service and also

the act of respondents was illegal without

jurisdiction and against the natural justice

and to also have not decided the
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departmental appeal of appellant filed on

03/03/2022.

Prayer:

To set-aside the impugned order dated

10/10/2017 and to reinstate the appellant

with all back benefits.

Any other consequential relief/ remedy

which this Hon’ble Tribunal may deem fit

and proper under the circumstance of the

instant appeal may also be awarded in

favour of the appellant.

Facts of the Case

1. That the appellant was initially appointed as Forest Guard

vide order No. 41 dated 27/09/1972 with terms and conditions

and the appellant had accordingly joined duty. (Copy of initial

Appointment is Annexure-A)

2. That since joining his service the appellant worked for the

department continuously and from no corner any complaint

was received to respondents against the appellant which

shows commitment of appellant with duty from core of his

heart.

3. That during service appellant was charged in forged 5 .

fabricated case in which the appellant was arrested by the

local police and after framing of charge the appellant faced

trail and during that period the appellant was in judicial
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custody and from the conclusion of trail the appellant was

convicted, the conviction order was challenged by the

appellant and after hearing the conviction order of appellant

was modified and only sentenced for 14 years, it is pertinent

to mention here that appellant had no excess to engage lawyer

of his own choice and diie to meager resources appeal was

filed fi-om jail through Superintendent Prison, furthermore,

the appellant had not contacted his counsel to narrate him true

story and in this way the case of the appellant was not

pursued properly. (Copy of FIR is Annexure-B)

4. That the appellant after modified order of Hon’ble Peshawar

High Court, Mingora completed his sentence and after

completion was released from jail on 13/12/2021. (Copy of

Release order is Annexure-C)

5. That the appellant being released approached to the concern

department to rejoin his service but he was informed by the

respondents that he has been dismissed from his service and

dismissal order no. 1015-19/G (office order no.65) dated

10/10/2017 was provided to the appellant. (Copy of Dismissal

Order dated 10/10/2017 is Annexure~D).

6. That the appellant is feeling aggrieved from dismissal order

dated 10/10/2017 of the respondents, the appellant was

constrained to file the Departmental Appeal/ representation

before the competent authority for his re-instatement & all

back benefits. (Copy of Departmental Appeal is Annexure-E).
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A'.
However, after a lapse of 90 days, no reply/decision

whatsoever has been communicated to the appellant,

therefore, the appellant has no option left except to approach

this Hon’ble Forum for redressal.

7. That the impugned dismissal order is illegal, unlawful based

on malafide, therefore, is liable to be set aside on the

following grounds:

GROUNDS:

A. That the impugned order dated 10/10/2017 is against the law,

facts norms of natural justice and material on record, hence

not tenable in the eye of law, therefore liable to be set aside.

That the appellant has not been treated in accordance withB.

law and rules and as such the respondents have violated

Article 4 & 25 of the Constitution of Islamic of Pakistan,

1973, hence is liable to be set aside.

That the impugned order has been passed in utter violation ofC.

rules, because the appellant has not been informed about the

constitution of any Inquiry Officer/ Inquiry Committee and

no proper proceeding of inquiry as provided under the rules

has been conducted.

That the impugned order of the respondents is cursory inD.

nature and warrants interference of this Hon’ble Tribunal.

That the show cause notice or charge sheet has not beenE.

communicated by the respondents personally to the appellant

and the whole proceedings were finalized Ex-parte without
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conducting any inquiry, therefore, the impugned dismissal

order on this sole point is liable to be set aside.

That before passing of the irhpugned order dated 10/10/2017,F.

the respondents have failed to issue show cause notice/

statement of allegation and even no final show cause notice

has been issued to the appellant.

That the case of the appellant falls under the double jeopardy *G,

because the appellant has completed his sentence and the

constitution protect his right and the respondents should have

not passed the impugned order of dismissal, hence, the order

of the respondents is against the fundamental rights which is

enshrined in the constitution of Pakistan.

That the reason for the dismissal from service has not beenH.

conveyed to the appellant in black & white which is against

the norms of justice nor any opportunity of personal hearing

provided to the appellant hence, order of the respondent is

not maintainable.

That the appellant being a regular government servant cannot1.

be dismissed from service in such a harsh manner.

J. That the order dated 10/10/2017 is against the Section 24-A

of the General Clauses Act and against the spirit of the

various judgments of the apex Supreme Court of Pakistan in

which it is held that the authority must give , reasons while .

passing orders adversely affected any official. Therefore, the

impugned order is liable to be set aside.
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That the appellant was condemned unheard and whileK.

passing the impugned order dated 10/10/2017 no chance of

personal hearing was provided to the appellant nor any notice

was served on the appellant in this respect. Moreover, the

impugned order though has been passed by the respondents

in routine, however, the same is amounted to be an order of

reversion for which the codal formalities have also not been

fulfilled by him.

L. That the appellant has small kids and he is also aged person

and has no source of income to feed children.

That the order dated 10/10/2017 is against the norm ofM.

justice and based on malafide because the appellant remained

as Forest Guard for the long period of 42 years without any

complaint against him.

That without any complaint, the order dated 10/10/2014 wasN.

passed against the appellant while passing the impugned

order dated 10/10/2017 neither any legal procedure was

adopted nor any explanation was called from the appellant.

which is above the law and seems to be a result of personal

grudges with the appellant.

That the impugned order is totally illegal, withoutO.

jurisdiction, against the settled rules and appellant having

provided with no proper opportunity of being heard has been

condemned unheard and hence the impugned order is also
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against the natural justice and equity, therefore, calls for

interference by this Hon’ble Tribunal.

P. That at any rate, the order dated 10/10/2017 is not tenable in

the eye of law, hence, the appellant seek extra ordinary

jurisdiction of this Hon’ble Tribunal.

PRAYER

Keeping in view the above submissions, facts and circumstances

of the case, it is most humbly prayed that the impugned

dismissal order dated 10/10/2017 being unlawful, illegal based

on malafide, and un justice, may graciously be set-aside and the

appellant be reinstated in service with all back benefits.

Dated:- 29"’ June, 2022 Sultanat Khan 

{Appellant)
Through

■ I

Abid Ayub
Advocate, High Court, 
Peshawar u

1'

Sa^UI Mabood Khattak 
Advocate, High Court, 
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA, PESHAWAR

of2022Service Appeal#

Sultanat Khan
...VS...

Govt of Khyber Pakhtunkhwa etc

AFFIDAVIT

I, Sultanat Khan son of Abdul Sattar (Appellant), do hereby

solemnly affirm and declare on Oath that the contents of appeal

are true and correct to the best of my knowledge & belief and

nothing has been kept secret from this Hon’ble Court.

Dated: 29“’ June, 2022 DEPONENT

.32-74' ‘^^7'9/SSoi.
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA. PESHAWAR

Service Appeal# of2022

Sultanat Khan 

...VS...
Govt of Khyber Pakhtuiikhwa etc

ADDRESSES OF THE PARTIES

Address of the Appellant

Sultanat Khan s/o Abdul Sattar Khan r/o Village Labor Besham, 

District Shangla.

Addresses of the Respondents

1. Government of Khyber Pakhtunkhwa through Secretary 
Forests.

2. Chief Conservator of Forests, Malakand Forest Region 
(Region-Ill) Saidu Sharif Swat.

3. Conservator of Forests, Malakand Circle East, Mingora.
4. Divisional Forest Officer (DFO), Alpuri Forest Division, 

Alpuri Shangla.
5. Divisional Accountant/Head Clerk. f

'

Dated: - 29"’ June, 2022 Sultanat Khan 

{Appellant)
Through

Abid Ayub
Advocate, High Court, 
Peshawan _____

Sa Irbbod Khattak
Advocate, High Court, 
Peshawar
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LiOffice Order Mci ^ dated Mingoi-a«the Sapt11972,by Sardar
yaair Muhaoiad ,lCi^fta^P,F.S,Tl),Dlvt8lonGi. Porast >^fflcor,Malakand Fcraat 
DivieioniMlngoratSwat*

y> '

-s-i-
X..yJr ^ -g/o ^ofMr*

District Swat is hereby appointed asvillage
time Boal« of Hi, 100*2-116/3-140 agalna.t a tanporapyForest Guard In the 

vacancy with effect from the date the individual reports for duty in the
Divisional office at« Mingora (not later than 10,'1A.1972).

Kis appointment is' purely temporary and can be terminated at 

month*s notice without assigning any reasons,at anyany time,with one 
time or on the payment of one aonth'a salary 1» lieu of the notice*

appointment is subject to the production of the followingThe
certlfioatest*

1. Medical fltneeS certificate from the Civil Surgeon,certifying 

candidate fulfills the physical standards as laidthat the
aewa in tba rule* l.e. height 5'-?",sheet 33-34%" and eyeeigh^t 
6/6 ( both eyos)^ on. ^

2. Charaoter eertifioate fron the Prinolpal/Head Maeter of 
the College/school last attended, by the Candida^#

certificate from two responsible persons,not being 

the relatives,who are weil acquiinted with the character and 

antecedents of th^s candidate*

/-V

34 Character

Sd/-(6*Va2ir Muhammad Khan), 
P.P.S*(1) 

DIVISIONAI FOREST OFFICER 
MAUKAND FOREST DIVISION. 

MINCIORA,SVAT*

\
t

t

eee«**««a
■’*' ,5 •"<»so.'nm d y/K Sept: 1972.^0, dated Mingora,the

s/o of
Distti Swat for information

Copy forwarded to Mr.
XaTehshlvillage 

and necessary action with reference to his interview,test and examination 

etcihold on 8.9.1972.He should produce the above mentioned certificates 

alongwith hie arrival report.In oaot. he fail* to report for duty in this
10.10•'1972,this appointment order rests cancelledoffice on or before 

authoaatically and the post will then be offered to the, next eendidate
on the merit list*

(5.WAZIR MUHAMMAD. KHAN) 
DIVISia^AL FOREST OFFICER, 
MALAKAKD FOREST DIVISION, 

MINQORA.SWAT.
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FORM OFtQRJDER SHEET.

. 1- District & Session^ Judge/Zilla Qazi, Shangla.

State... Versus...Sultanat Khan.
Case FIR No. 424 dated 20,10:2014 u/s 302,324-PPC P.S Besham.

.■And' .
Case FIR No. 425 dated 20.10.2014 u/s 13-AO PPC P.S Bsshani.

Court of:

i;.
»

Serial No. of Order 
; or Proceedings

Date of Order or 
Proceedings.

Order or other Proceedings with Signature of JuOge or Magistrate and 

thgt of parties or counsel where necessary.
.r 2 3

Application for release of convict on• Office Note 02”^ -Dec- 
2021.

completion of sentenc^ filed by Iqbal Hussain 

Advocate, copy of- the proforma, judgement, and 

wakalatnama is attached. After checking it is found 

complete. Submitted before the Court.
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OFFICE ORDER NO. DATED ALPURI THE:/1_/10/2017 

ISSUED BY MUHAMMAD AMJAD DIVISIONAL FOREST 
OFFICER ALPURI FOREST DIVISION 

ALPURI DISTRICT SHANGLA

Si«:

lai!:
Tel: 0996/850033 Fax: 0996/851008

In light of instruction contained in SI: No.160 of ESTA code, Mr. Sultanat Khan 

Forest Guard, having been convicted under section 302/324 of PPC, is hereby dismissed 

from'sefvice. ■ • .''A'W

liPP
Sd/-

mm (MUHAMMAD AMJAD) 
DIVISIONAL FOREST OFFICER, 
ALPURI FOREST DIVISION, 

ALPURI SHANGLA.
L;

/G.No.

iijlfc Copy forwarded to the: “
1. Chief Conservator of Forests, Malakand Forest Region (Region-Ill) saidu Sharif Swat
2. Conservator of Forests, Malakand Forest Circle East, Mingora for favour of information 

please.
3. SDFO Karora
4. *'^r, Sultant Khan S/o Abdul Satar of village Labor Besham District Shangla
5. Divisional Accountant/Head Clerk.

For information

■V.

’••X X
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IVISIONAsCt^OREST OFFICER, 
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^ X' AlPURI SHANGLA;;.iilfsi
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

10?^ of 2022Service Appeal No.

Sultanat Khan Appellant

VERSUS
Govt of KPK and others Respondents

APPLICATION FOR WITHDRAWAL OF THE APPEAL

WITH PERMISSION TO APPROACH THE PROPER

FORUM.

Respectfully Sheweth;

1) That the above titled is appeal is pending adjudication

before this Honorable Court, which is fixed for today.

2) That the Appellant / Applicant wants to pursue his case

regarding his General Provident Fund, Pension, Gratuity,

for which the Appellant wants to approach the proper

, forum.

3) That to pursue to above issue, a proper departmental

representation / appeal is'"^mandatory, therefore this

instant appeal may kindly be permitted to be withdrawn

in order to pursue the case regarding financial issues.



It is therefore very respectfully prayed that on 

acceptance of this application, the instant appeal 

may very kindly allowed to be withdrawn and the 

Appellant allowed to initiate fresh departmental 

proceedings for the grant of financial benefits due.

Applicant / Appellant 

In person

Sultanat Khan

■ 1.0^e■>7;v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

In the matter of:-

^ Appellant

VERSUS

Respondent

KNOWN ALL to whom these present shall that I/we, the undersigned appointcome

AZ/Z-UR-RAHMAN av^d. IMDAO ULLAH 

Advocates High Court

; To be the advocate for the iii tlie above mentioned case to do all the following
and things or any one of them/that is to say:-

acts, deeds

❖ To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in. the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.

*:• To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbihation any difference or dispute that shall 
arise touching or in any manner relating to the said case.
To receive money and grant receipts therefore, and to do all other acts and things which may be 

■ necessary to be done for the progress and in the course of the prosecution of the said 
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on tire Advocate wherever he may think fit to do so.
I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the

case.

case.
And 1/We hereby agreed to rahfy whatever the advocate or his substitute shall to do iir the said 
premises.
And I/We hereby agree not to hold tlie Advocate or his substitute responsible for tire result of 
the said case in consequences of his absence from the Court when the said 
hearing.
And 1/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to tire Advocate remaining unpaid, the Advocate shaU be entitled to witlrdraw from the 
prosecutioir of the case until the same is paid.
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to tirese present tire contents of 
wlrich have been explained to and understood by me/us, this ^ day of 202^ -

case is called up for

(Signature or thumb impression) ^ (Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN) ■ 
Advocate High Court 
Office: Khan Plaza, Gulshone Chowk 
G.T, Road Mingora, District Swat. 
Cell No. 0300 907 0671

(IMDAD ULLAH) 
Advocate High Court
Office; Khan Plaza, Gulshone Chowk, 
G.T. Road, Mingora, District Swat 
Cell No. 0333 929 7746
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[Supreme Court of Pakistan] V

Present; Nazim Hussain Siddiqui and Muhammad Nawaz Abbasi, JJ

GHULAM HUSSAIN---Petitioner

versus
• ■-.'■if.-

ii
CHAIRMAN, P.O.F. BOARD, WAH GANTT and another—Respondents

Civil PetitionNo. 2650 of 2001, decided on;28th June, 2002.

(On appeal from the judgment dated 5-7.-2001 of Federal Service Tribunal, Islamabad passed in 
Appeal No. 1932(R) of 1999)

•;(a) Civil service—-

Pensionary benefits, claim of---Civii servant,, who was convicted and sentenced to suffer^
imprisonment for five years for charge of murder was dismissed from service—Civil servant had 
contended that expression "moral turpitude" was not properly appreciated by the Departmental 
Authority and the Service Tribunal and. that mijrder or .attempt to .murder, affrays, causing hurt to 
another under an emotional'outburst of ternper, did not come within the ambit of "moral turpitude" as 
only offences like fraud, cheating, rape kidnapping, abduction etc. fell under the scope of expression 

"moral turpitude"—-Validity---Anything which was done contrary to the good principles of morality 
was within the circuit of the expression "moral turpitude" —Any act which ran contrary to justice, 
honesty, good moral values, established judicid norms of a socjety, fell within the scope of this 
expression—Offence of murder or attempt to murder was definitely against the well-recognized 
principles of a society^^—Narrow interpretation tcp the extent as provided by the civil servant was not 
only um'ealistic ■ but also contrary to law—Service Tribunal-tlierefore correctly reached, the 
conclusion that the civil servant was not entitled to the pensionary, benefits in circumstances.

■Vt I

Words and Phrases, Permanent Edn. 27-A and Legal Terms and Phrases (Judicially defined) by M. 
Ilyas Klian, Advocate ref;

(b) Words and phrases-—

■Moral turpitude'"—-Connotation.

Words and Phrases, Permanent Edn.,27-A and Legal Terms and Plirases (Judicially defined) by M. 
Ilyas Khan, Advocate ref. , ,

Fazal Ellahi Siddiqui, Advocate Supreme. Court and .M.S. Khattak, Advocate-on-Record' for 
Petitioner. •

Nemo for Respondents.
j
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y Dite of hearing: 28th'June, 2002.
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JUDGMENT ;■

NAZIM HUSSAIN SIDD'IQUI,-.J. —Petitioner, Ghulam'Hussain, has impugned the judgment. ;
Tribunal, Islkmabad,. .whereby his. Appealf dated 5-7-2001 of learned. Federal Service 

No.l932(R)/1999 claiming the pensionary benefits was dismissed.

Wah Cantt.2. The petitioner was appointed as LowefiDivision Clerk in Pakistan Ordnaiice Factories ^
in 1957 In the year 1977 a criminal case under;sections 307/34, P.P.C. was registered against him 
and he was convicted and sentenced to suffer! imprisonment for: five years. Thereafter, he was 
dismissed from service against Which he had filed an Appeal No, 167(R) of 1998 and the same was
dismissed in limine. This order was. challenged before this Court through Civil Petition No,666 of
1998, which was disposed of, vide order dated 11-5N 999, in the followmg terms;-

that he will not pifess this petition and will instead"Learned counsel for the petitioner states ,
approach the respondent No. 1 with a request for grant of pensionary benefits including 
gratuity and G,P, Fund etc. He may do so. If such an application is moved by him we are sure . , 
that the respondent shall consider and disjiose of the same in- accordance with law."

:

the petitioner again apprbphed Chairman, P. O. F. for grant of pension :and
gratuity, etc. but his request was turned down .by order dated 30-8-1999.
3. After above order,

4. The petitioner still aggrieved, approached the Tribunal, but vfithqut any success.

5 It is contended on behalf of the petitioner that the expression "moral turpitude" was not properly, 
appreciated by the departmental authority and the Tribunal as well. According to learned counsel,

. inurder or attempt to murder affrays, causing hurt to another under an emotional oiftburst of te^J, 
do not come within the ambit of above expression. Learned counsel also argued that only offenc 

like fraud, cheating, rape, kidnapping, abduction etc. fall under the scope of above expression.
! ■ ' •• -S- ■ ■ '

6. The expression "moral turpitude" has been explained in Words! and Phrases, Permanent Edition 

27-A, which is as follows;-:

"In determining whether crime is one involving "moral turpitude", the te^ is whether the act 
denounced by .the statute offend generally accepted moral code of mankind. ! I

I

■ :

"Moral tui-pitude" is a vague term,, and its meaning depends to Or Eood
public morals;: it is anything that is done contrary f^^ice, honesty, prmc^ e o^ g«d 
Lrals; and act of baseness, vileness,, or depravity in the prlvate^and

to his fellow man, or to society in general, contr^ to the accepted pustoma^ 
rule of right and duty -between; man and' man; it implies something immoral- m
regardless of fact whether it is punishable|by law," .

Ab.„ .xp.™ h„ .is, »» ,xpl«»d .nd Ptase. (MioMy d«f»d) V M.

■ ,2/8/2018, 9:26 A

man owes

2 of 3

;■



J

http://www.pIsbeta.com/LawOnline/law/conterit21 .asp?Casedes=2• ient
T

^ ^ ■ ■ ■

’Ilyas Khan, Advocate, which is as follows:--. I

"The term moral turpitude is not defined anywhere but in general parlance .it connotes 
anything done against justice, honesty, modesty or 'good morals. It is deprivatiori of 
character, and devoid of morality."

/

"The term 'moral turpitude' as defined in Ramantha Aiyer's Law Lexicon means, 'anything 
done contrary to justice, honesty, principlCj or goodmoral'p; an act of baseness, .vileness or 
depravity in the private and social duties which a man owes to his fellow men, or to society in 
general, contrary to: the accepted and customary rule or right and duty between man and man'.
II

■

: j

7. Perusal of the meaning of above expression clearly indicates that anything which is done contrary 
to the good principles of morality is within the :ircuit of above expression. Iri fact, any act which 
runs contrary to justice, honestyi good moral vilues, established judicial norms of a society, falls 
within the scope of above expression-.. Keeping in view above, it i s noted that petitioners was tried' 
and convicted for the. offence mentioned earlier. The line of dem^cation drawn by learned counsel . 
for the petitioner to test as to which offence falls within the ambit of above expression, is incorrect. 
An offence of murder or attempt to murder is. definitely against the well-?recognized principles,of; a 
society. Narrow interpretation td the extent as propounded by tlie earned counsel for the petitioned 
is not only unrealisticTut also contrary to law. The Tribunal corr.ec ly reached the conclusion that the 
petitioner is not entitled to^the pensionary benefits. Learned Tribunal has already ordered to return
G.P.F. Fund, after deducting any amount outstanding against hini.T

!.

:

i

1
i:

I

8. In consequence, leave to appeal is refused md the petition is dismissed. • ;

M.B.A./G-131/S
????????????????????????????????????????????????????7???????????????????????????  
dismissed.

Petition
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