27.07.2022

23.09.2022

N

o

Counsel for the'appellant present. Mr. ‘Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber

-Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)

Junior of learned counsel for the appellant present. Mr.
Kabir‘ullah Khattak, Additional Advocate General alongwith Mr. Laiq
Sha;h,-Fo.cal Plerson for the respondents present and requested for
time to submit reply/comments. Last opportunity is granted.
Adjourned. To come up for reply/comments as well as preliminary
hearing on 02.12.2022 before S.B.

(Mian Muhammad)
Member (E)
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Court of

Form- A

FORM OF ORDER SHEET

I

Case No.-

238/2022

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

01/03/2022

8/4/2022

06.06.2022

The appeal of Mr. Kaleemullah resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ordey please.
I%STIRWW

This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on LUy~ 2o

CHAIRMAN

Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
Sb.

CHAIRMAN

Junior to counsel for the appellant present.

File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs,
Government of Khyber Pakhtunkhwa on 27.07.2022
befbre S.B. '

C 4)

(Rozina Rehman)
Member (J)
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The appeal of Miss. Hassina, Lady Health Worker,CH Boya Kot, North Waziristan Tribal
District Mirnshah received today i.e. on 14.02.2022 is incomplete on the following score which
is returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental
appeal is not attached with the appeal which may be placed on it.

No. L,r;é /s.T,

Dt. lezlﬂg /2022 \

REGISTRAR u/
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the
appellant rather the monthly salary of the appellant has been
stopped against which the appellant filed Department Appeal,
which has already been placed on file.

Re-Submitted after doing needful.
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BEFORE THE K KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |

SERVICE APPEAL NO. &BL/ _ /2022

| ]
MISS HASSINA V/S HEALTH DEPTT:
| |

1 | Memo of appeal ‘ 1 ]3
2 | Affidavit | 4|
Appointment order dt: | P

3 |12.05.2009 A i
4 | Arrival report B 7:7
5 | Office order dt: 23.06.2021 c 8-9
6 Department:al appeal D 10|
7 | Wakalat Naba 11

Dated: 2022
APPELLANT
Through: N
NOOR MOHAMMAD KHATTAK

ADVDCATE,
~ 0345,0383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRLJEQNAI_.,_

PESHAWAR

APPEAL NO. /2022

Miss: Hassina, Lady Health Worker,
CH Boya Kot, District Miranshah

...... o nsesesesssssssssssressssisaveeessess APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

7- The District Health Officer, Tribal District Miranshah.

creeseesseseessesisssssressssesssenssrsssssnnsesasnsnnsiss RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST | THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE_MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 L.E [FROM THE DATE OF
REGULARIZATION OF SERVICE TILL DATE AND
AGAINST NOT DECIDING THE| DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS. |

PRAYER;

That on acceptance of this appeal the respondents
may kindly be directed to rt'alease the monthly salaries
of the appellant w.e.f 01-07-2012 till date with all
consequential benefits. Any other remedy which this
August Tribunal deems fit that may also be awarded
in favour of the appellant.

R. SHEWETH:
ON FACTS:

i-

That the appellant was initially appointed as Lady Health
Worker on contractual basis in the respondent Df!epartment

w.e.f 12-05-2009. Copy of appointment order is attached as-
ANNEXUIE sevesvannssanssansssassasssanssnannnnas S P A.

That after appointment the appellant was medically
examined and declared fit by the concerned authority and
after being fit the appellant sumetted her arrival report to

the concerned office. Copy of arrival [report is énnexed as
ar\nexl—lrellllll:lllllllllllllllllllllllIl.llllll.ll.llllllllllllllllli lllllllll Bl

That the appellant started performing her services with zeal

and zest and up to the entire satisfaction of her superiors



0
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6-

That the appeliant was regularized vide order dated 23-06-
2021 in pursuance of the Judgment of the Hon'ble Supreme
Court and Peshawar High Court. And in light of o ice order
dated 23-06-2021 the appellant was regularized w.e.f from

01-07-2012. Copy of office order dated 23-06-2021 is
AnNexed as ANNEXUMC...issereresssrsrssssnssnisssasnessisssinnssnasns C.

That unfortunately the salaries of the appellant have been
stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any legal justification against
which the appellant has submitted applications tﬁme and
again. That it is very pertinent to méntic’m the pay bills have
been passed after regularization of the appellant but till date

the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE siasssensssssesnnsassnsenssnassntnnssannssssnanssasssssnansnnsncs D.

GROUNDS:

A

v
1

@)
'

O
1

m
1

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to t’Pe set aside.

That the appellant has not been treated by the concerned
authority in accordance with law aﬁ[d rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of

the Article 11 of the Constitution of Pakistan, 1973. '

" That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the

monthly salaries of the appellant is against the norms of
natural justice. |

[

" That the inaction of the respondents by not releasing the
monthly salaries of the appellant is farbitrary and malafide.



Dated:

That the mactlon of the respondents by not releasmg
monthly salarles of the appellant weIf regularlzatlon till
date is against section 17 of the Civil 1Servant Act 1"573

That appellant seeks permrssron and advance other grounds
and proofs at the time of heand |

It is therefore most humbly rayed that the appeal of the
appellant may kindly be accepted as prayed for.

.2022

AP‘PELLANT

HASSINA

THROUGH:

ADvcrcm”rEs PESI-IAWAR

!
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BEFORE T HE KHYBER PAKHTUNKE 1WA jﬁVICEL&LEUNAL

PESHAWAR
SERVICE APPEAL No. 12022
MISS HASSINA v/S HEALTH DEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Servnce Trlbuna|

b

i AR
DEPONENT

CERTIFICATE:

1

Certify that no earlier service appeal has b«=<=n filed
by the appellant in the mstant matter before this Honorable Service
Tribunal.

|
CERTIFICATION




ANNEXURE 4

FFICE
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SUBJECT: APPIONTMENT ORDER_IFOR _LADY_HEALTH WORKER UNDER NATIONAL

PROGRAMME FOR FAMILY PLANNING AND PRIMARY. HEALTH  CARL

On the recommendation of 'selection committee Miss Hassina W/0O/D/O

Musam Khan of Village _ gcg;/f\ ~ Tehsilt & P/O Ec@—ﬁ

D"LLL& J(JA@@( is hereby appoi—n-t'éd as Lady Health Worker (LHW) at

A RoM a wel () kX /2009 the following

terms and  condition .

l.

2.

(O]

0.

- and Health Center staff.

9.

~will arrange home visit for them.
.She will. be required to open the bank account|in the branch ol bank
‘nearest to the training Center. The branch will be-identitied by the
‘district PIU. Her salary will be disbursed throughlthis bank. '

.She witt keep a proper record of supply and réceipt from the health

The appointment will be purely on contract basis.

The appointment will be initially for one year. However it is extendable
subject to satisfactory performance . :

After sétection . she well be trained for duration of 15 months. in the
first 03 months, she will attend training at the health center for 05 days a
week. while during the next 12 months, and will attend the training
session at the health center in the 4'" week of every month.

She will be paid Rs. 50/- per day during initial three of training and
subsequently she will be given a stipend of Rs. 1600/Pm.

She will haye to work in this Programme for at least one year alter
completion of training for which she well have to give surely bond at the
{ime of joining training on stamp puper of Rs. 50/- . [ she wishes 1o
resign within this period. she will have to deposit the whole amount of
salary which she has received during training  and  service  until
acceptance of resignation.

On expiry of surety bond period, il she wishes to resign. she will serve
one months notice or will deposit one month’s in lieu ol notice.

The post is non transferable and the services will be terminated il the
LHW move out of her area of appointment,

She will be required to establish a health house in her residence and
maintain it according to the requirement of the Programme. She will
work closely with the local community and establish a local health
committee and a women group with the assistance ol the field Supervisor

She will ensure her presence during the field vigits of supervisors and

Centre and will also maintain a proper record of consumption of the
supplies. and will provide this to the health Centre every month at the
time of receiving new supplies. '

She will muintain a proper record of the moncey being carned through the

sale of contraceptives (condoms and pills ) , she will be required 10

submit the details of money every month to the Health Center. If she is

found guilty of wrong reporting or selling the contraceptives to the un
authorized persons or shops . her service will be terminated along with
other disciplinary action including the recovery of the amount involved.
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;xa_ .

Slu will submit a monthly report of her activities on the

: plebl.llbed from the Health Center regularly.

.She .will be entitled for 20 days casual leave in a year. How ver there
‘will be no leave during training. and if she abstain he rself un.

a,uthori_sedl'y. her services will be terminated. She will be required to

TA/DA will not be admissible on au,ounl of attending training

ake the sancdion of leave from the health Centre.

.She will be entitled for 20 days muternity leave al one time which will

Commence 10 days belore the delivery date until 10 days after the
delivery. Atter this. she will resume her duties from her health house and
then start Inclcl visits not later than one njonth from the date of Jdelivery,

Qr
undertaking any field visit.

JIf at any time, it is established that she has given wrong information on

her qualification. age, place of residence and other criteria, her services
will be terminated with out any notice and the amount spend on het
training and salary will be 1ecovued .

.Her services w1ll not be 00\/erned under the Civil Servants Act: 1973

but under the terms and condition of this contract and jany other terms
that may be c,ommumcqted to her from time to time. She fwill pe bound (o

follow these terms which will not be challengeable at any forum
including courts.

Her services can be terminated al any time withoul assigning any reasons

or notice

JAf she accepts the offer on the above terms and conditions, she 1s

- Directegy ~+  to report for (raining at

Faili'ng “whi.ch the offer will stand cancelled.

A Pyl _on g2 lo§ 12009,

Sd/ XXXXXXXXXXXX
Agency Surgeon,
North Waziristan Miranshah.

“No D—SZL/’ A % _./NP-NWA/ Appoit: Dated: Miranshah the |2/ O} 12009

Copy to:

U VS

National Coordinator, National !’rogramm-‘ For| Family Planning and
Primary Health Care . 14.D. Feroaze Centrg.  West  Blue
[slamabad.
Provincial Programme Coordinator. National Frogramme
Planning and Primary Health Care. Sfreet No. 6 Abshar
the Warsak . Road Peshawur. '
District Coordinator. National
The - Accountant ‘

Official Concerned. v v

Area.

for Tamily
Colony off

Programme for FP & PHC.

/2
: Ag ney , Surg_,wn
North Waziristan Miranshah.
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A 'AOFFICE OF i”l"I-HE_D’ISTRICT HEALTH OFFICER
E "TRIBAL DISTRICT AT MIRANSHAH -

_* No.2009 dated:

' Tel: (D928) 300788 FAK: (0928) 311662 -

R A B A B S Y S Y Y S

FREEIN LT AN P R

Emai'l:aigen,cy‘surggonnwa_zom@gmail.com i

OFFICE.ORDER:

No.1

the vacant: p"p‘st‘of Dai BPS-

LH

- _ In light of Honorable Supre
of 2012 & CRL, MISC, Application No. )

Congt.Petitions No.36 of 2012 and CRL. ORIG. Petition

| 07/03/2013 and - Directorate Health-

29 /DHS/ADMIN/NP dated 05/11/2018. The following L

_ Natignal Programme for FP,NP & PHC of North Waziristan

1/7/2012 and ‘adjusted ag'jains(} the vacant posts of Dai BPS-05.

ty 5'til] the creation of their position ¢
s and-when the position code are created from finance depa
7s / LHSs and drivers to 'ithe office of u

506 of 2012 in 'H.R.;C N

B R D L S st

me Court of Pakistan under write Petition
( 0.16360 of 2009 and
No.73 of 2012 in HR.C No.16360 of
Services  FATA - letter ;No.25464-
HWSs/LHSs and drivers working in .
District, are hereby regularized w.e.f
Theit salaries are released against
odes from finance department,

: | rtment KPK for the following
ndersigned their outstan

ding salaries w. e. £1/07/2012

and onward wm be release accordingly on their own posi{ion code int
beink old pending issues to ayoid more issue please.
['snd. |:Name of LHWs/LHS/Drivers | 49 | Miss Nisa Noor !
1 | | miss Mahila ! 50| Miss Gulalai
2 | | Miss Seera Dil “151 | Miss Rogheen -
‘i3 \ Miss Shehnaza \ 52 \ Miss Azma Tahir
4 | | Miss Shezada Bibi |53 | Miss Rahmeena
iz | Miss Tahir Naz 54 | Miss Shahkila Bibi
6 | | Miss Mehtab ['55 | Miss Ayesha
| 7 | Miss Nadia.Khan | 56 | Miss Bibi Amna
'8 | | Miss Rogia Sultan 157 | Miss Nadia Bibi
9 | | Miss Bango .~ 158 | Miss Khowza Bibi _
10| | Miss Ayesha Zahoor | 59 | Miss Jahanara.
11| | Miss Sangin Marmara - ['60 | Miss Fatma Bibi
12| | Miss Razmeena |61 . | Miss Bibi Gula
13| | Miss Paiow Khana T |62 | Miss Khalima Bibi
14[ | Miss:khana Mira [63 | Miss Bibj Rahmana
| 15] | Miss Mitanshta [ 64 | Miss Noor Zeba.
[ 16]- | .Miss Gu ‘Faraza 165 | Miss Uzma Zia__
[17] | miss Rakhati Bibi 166 | Miss'Sakina Sami_.
18 | Miss Pezwanda Bibi |67 | Miss Fatima Bibi
19 | Miss Ragia Bibi |'68 | Miss Marageen
{20 | Miss GulGhita 69 | Miss Samrina Bibi
21 [ MissMadai 770 | Miss Farida Bibi
27 | Miss Rafata Bibi 171 | Miss Bgsnia Bibi
23 | Miss Madina Bibi T 72| Miss Rawasia
{24 | MissFatma T 7| 73| Miss Nabila__
- T28 [ iiss Gal Khubaha ~ {74 | Miss Bushra
26. ' | Miss Saleema Bibi ... | 75 | Miss Ansa Yasir
27 | Miss Bobrasia Bibi [ 76 | Miss Halifa Bibi
{28 | Miss'Shakila Bibi | 77 | Miss Saifa
29 | Miss Raghina | 78 | Miss Rabia
130 | Miss Laweda |79 | MissIrana-

D
A

-/

he larger interest of public

Pagelof2 -
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31: }I Miss Maryam 80 Miss Somira Saqib I
32 | Miss Sardara 81 Miss Rooh Afzada B
33 . | Miss Abida \ 82 Misé Hassina - }
34) | Miss Farhana | 83 | Miss Saima R
35| _|"Miss:Nazish farooq | 84 |"Miss Safara Bibi - |
36/, | Miss Sabit Gula 185 . .| Miss Nasreer Bibi _ -

370 .Miss Faryal Rashid 1 86 | Miss Baghza-Mina .~
38l | MissJehana, - | 87 . | Miss 5alma Bibi .

39] | Miss Javeria Waheed ‘188 | Miss Rafia Bibi

40! ' | Miss Rishma' - 89 | Miss Ayesha

41} | MissZibu Nisa 90 .| Miss Shakila

4% | Miss Marya Bibi 91 Miss Nasima Bibi

ol 43} | Miss Zalikha Bibi 192 | Miss Sadia Bibi
44] | Joharullah Driver 93 Ahmar Ali Khan Driver
45, | llyai.Ud Din Drlver 94 | Fasihud Din Driver
46/ | Madia - 95 Rabia
47] | Khadya & - 96 Mehrun Nisa
48"%’ | waliDarad | 97 | Zaib Un Nisa

! .

'

4

v
1
1

Lo
I

Sd/XXX
Dlstrlct Health Ofﬁcer
North Wazmstan Tribal Dlstnci

No. *12_m%-\\- /Release/LHWs/LHSs/DHO/NWTD df\ted eranshah H /mﬁ 12021.

(‘oﬁy forwarded to:-
The PS to Secretary Hcalth KPK for information please

The PS to. Secretary Finance department khybex Pakhtunkhwa Peshawar with the
request to create posm}m code on regular side under DDO code MW 6006. .

1.
2.

—— _,.;S_.(i)~ —- -_

.. The:PS to Dlrectol' General Health Services KPK Peshawar for information please

-The District Account Officer NWTD for information with the request to release their
‘current salarles against the vacant posts of Dai BPS-05 till the ‘creation of their posts /

'posmon codes from finance- department KP, of the above concerned LHWS/ LHSs and
- drivers please . . :

;. Officials concerned.

Page 2 of,2
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DIRECTOR GENERAL HEALTH SERVICEs" .
: KHYBER PAI(HTUNKHWA PESHAWAR' A

OFFlCE OF THE DISTRICT HEALTH OFFICER NORTH
WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH

‘No Accounts Miranshah ‘ Dated . - the 14.07.2021

**************************'*!‘k*****.*********************************************

~ To,

' The District Accounts Officer
- North Waziristan TD Miranshah

~ SUBJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS

Dear Sir.

. Please refer to the subject noted above and to state that, the undersigned has
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021, however un-
authorized persons are active and wondering in the District Accountstff'i,c’e NW TD for
processing of bills /. direct induction signed by un-authorized persons which is an
unlawful act. ' -

‘Further-more all Source-l/Source-ll / signed by the then DHOs may not be
entertained and Ought to be returned for venflcatlon and countersugnature of the

unders:gned

There-fore only Mr Saeed ullah Accounts/ Head Clerk of thls offlce is hereby .-

. authorized to deal all kind of Account ‘matters/ correspondence of this office on behalf

of the Undersigned with your good office. and subsequently no other persons are

- allowed to touch any account matters and that this offlce will not be responsuble w.e.f
© 10.07. 2021 and onwards : '

You are further requested that all correspondence! Accounts matters of the
undersigned may be kept secret from all un-related/ unauthorized persons in the best

i

Your co-operation in this regard'will be highly apprecia't'.ed.

* DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TD MIRANSHAH

: Endst No.12572-73 | _ ~ ‘Dated : 14.07.2021’". ot

Copy forwarded to the
1- Dlrector Gleneral Health Services KPK Pes'har/var.

2- - Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER |
NORTH WAZIRISTAN TD MIRANSHAH

e “‘K ECTED
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ANNEXURE D

1
i

Thllé Director Generz‘:i Heal:th Services,
Khyber Pakhtu’n‘khv_’va Peshawar.
| A

- : ‘ . o '
Subject:DELl\RTMENTAL APPEAL' UNDER SECTION 22 OF THE CIVIL SERVANT ACT AGAINST THE

Dear Sir, ’ 1

V\{itlh due r?espect it is stated that | am performing my duty as 4 Lady Health Worker. BPS-05

in NP,FP &_PIP'IC' grbgramme s;}ir)ce 12.05.2009 up to date cc%ntir’\uou‘sly / regularly hnder tj:hle control of
the District| Health Officer North Waziristan Tribal District Miranshah with grea;t zeal and zest. My
pay & alloyvalnces are stop{)éd by thz? ex- Agency Surgeon now a dfa\’/s called DF?O,Id!ue to non-
computeriz';at‘;'ion'and bank acgoun{. After that | had submitted application to the DHO NWTD with
the request to rele_g'sse my sa’ari;es from the date of sto page. He has accepted my request and
adjusted mle "agafinst' the vacant post of dai BPS-05 for the purpose of pay and allowances till the
creation of, pos‘}ltionil codes, (cépy of oﬁ‘iceT order / adjustmeht oricfier is attached as A;nnex-A). My
salaries arei released by the EX-DHO NWTD in the month of March 2021 against the vacant post of
KDai BPS-05, 'ti I the|cteation of position codes from finance dépa ment. (copy, of bill:f; Is attached
Annex-B), No.]w;‘ my pay & allowa] ces is again stopped b)J one Dr.Hafizullah DHO NWTD, illegally
without an\’/ reasons .He has d}'af'[‘ ‘

the salary blill;s i.¢ sdurce-l & signed by the then DHO to'Dl-iO off[ce for prop_‘er‘i counter signature‘.‘ .

and verification. (Colpy of impugn| l'd letter is attached Annex-C). Now the DHO is not in position to
attest the bijll hor noted any o'bserv;ation on my bills. ‘ ‘

: | : )
It isltheb’e'éforé, requested, in your kind honor to please release my salarigs from the date of
regularization’/ stoppage i.e 1/7/2012 up to date pléase.

I willl tlne very thankful to your this kind act. -
Dated: 24/10/2021. .
- Thanks I

Your ob?diently,
Miss: HAESINA,

LHW BPS-05
Office of the NP,FP&PHC NWTD.,

.
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VAKALATNAMA
- BEFORE THE KHYBER PAKHTUNKHWA S‘SEVICE TR’I_B\_JNA\_.‘
PESHAWAR ? |
APPEAL NO: OF 2022
(APPE'LLANT)
MISS HASSINA | (PLAINT|IFF)
(PETI'I ]ONER)
VERSUS
(RESPONDENT)
HEALTH - (DEFENDANT)
IWe__ Ha$$ ma o

Do hereby appoint and constltute NOOR MIUHA'MMAD .
KHATTAK Advocate, Peshawar to adpear plead act,
compromise, withdraw or refer to arbutratlon for nnE/us as
my/our Counsel/Advocate in the ab‘ov‘? noted| matter,
without any Ilablllty for his default and with the authorlty to
engage/appoint any other Advocate Couns | on my/‘ |ur cost.
I/we adthorlze th'e said Advocate to depoflt W|th raw and
receive on my/our behalf all sdms and a ounts payable or
deposited on my/our account in the above noted matLer

Dated. / /2022

ks

Cl?.JIEh;ITS |




