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Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

27.07.2022
■i

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.

V
(Fareeha Paul) 

Member (E)

’ ■

28.09.2022 Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 
Adjourned. To come up for reply/comments as well as preliminary 

hearing on 02.12.2022 before S.B.

1

I
, f

I

1
:h

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

72022Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

I

' The appeal of resubmitted today by Mr. Noor Mohammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

11/03/20221-

REGISTRAR '

This case is entrusted to S. Bench at Xeshawar for preliminary 

hearing to be out there on ^ v—
2-

CHAIRMAN

8/4/2022 Counsel for the appellant present and requested 

for adjournment. Request accepted. Last chance is given. 

To come up for preliminary hearing on 6/6/2022 before
S.B.

CHAIRMAN

Junior to counsel for the appellant present.06.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 

Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

4.
(Rozina Rehman) 

Member (J)

r



The appeal of Miss. Shehnaza, Lady Health Worker MCH Muhammad Sher Kot North 
Waziristan Tribal District received today i.e. on 15.02.2022 is incomplete on the following score 
which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental 
appeal is not attached with the appeal which may be placed on it.

. .../S.T,No.

72022. Dt.

REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the 

appellant rather the monthly salary of the appellant has been 

stopped against which the appellant filed Department Appeal, 
which has already been placed on file.

Re-Submitted after doing needful.

9/a . 

Re -

• »aC
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^YBER PaIkHTUNKHWA SERVICE rRlBUNAL,^
pfshawAr

SERVICE APPEAL 2022

S'

BEFORE THEjg* m

HEALTH DEPTT:V/SMISS SHEHNAZA

INDEX

X' ■■ ------JL-—------

1 ~3Memo of appeal1
4Affidavit2

Appointment order dt;
^ 22.12.2006

5-6A

7BArrival report4
I

COffice orddr dt: 23.06.20215
10D6 Departmental appeal
11Wakalat Nama7

.2022Dated:

appellant

Through:
AD KHATTAKNOOR MOH

aewcate
034^9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIEMJNAL,
PESHAWAR

/2022APPEAL NO,

Miss: Shehnaza, Lady Health Worker,
MCH Mufiammad Sher Kot, District Mirahshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
I. RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE I IMPUGNED
INACTION OF THE RESPONbENT!^ BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 I.E ^ROM THE DATE OF
REGULARI2tATION OF SERVICIe tiLL bAtfe AND
Against not deciding the i departi^ental
Appeal of the Appellant within the stAtuTORV
F^ERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal! the respondents 

may kindly be directed to release the monthly salaries 
of the appellant w.e.f 01-07-26121 till date with ali 
consequential benefits. Any other remedy which this 
August Tribunal deems fit that may aiso be awarded 
in favour of the Appellant.

R. SHEWETH:
ON FACTS:

That the appellant was initially appointed as Lady Health 

Worker on contractual basis in the respondent Dfepartment 
w.e.f 22-12-2006. Copy of appointment order is attached as 
annexure

1-

A.

2- That after apppintment the appellant was medically 
examined and declared fit by the toncerned authority and 

after being fit the appellant submitted her arrival report to 

the concerned office. Copy of arrival report is annexed as 
annexure B.

3- That the appellant started performing her services with zeal 
and zest and up to the entire satisfaction of her su|3eriors.



That the appellant was regularized vide order dated 23-06- 
2021 in pursjjance of the Judgment of tte Hon'ble Supreme 
Court and Peshawar High Court. And in ight df office order 

dated 23-06-2021 the appellant was regularized w.es.f from 
01-07-2012. Copy of office order dated 23-06-2021 is 
annexed as annexure

That unfortunately the salaries of the appellant have been 

stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any lejgal justification against 
which the appellant has submitted applications time and 
again. That it is very pertinent to mention the pay bills have 
been passed after regularization of the appellant but till date 

the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents 

Dy not releasing the salaries, the appellafit filed 
Departmental appdal but no reply has bpen received so far. 
Hence the instant appeal on the following grounds amongst 
:he others. Copy of the Departmental appeal is attached as 

annexure

4-

C.

5-

6-

D.

GROUNDS:

A- That the impugned inaction of the respondents by not 
. releasing the salaries of the appellaht since regularization is 

against the law, facts, norms of natural justice and materials 
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned 

authority in accordance with law arid rules and as such the 
authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the 

inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not 
releasing the monthly salaries of the apfDellant.

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant Is against the norms of 
natural jusdce.

That the inaction of the respondents by not releasing the 

monthly sdlaries of the appellant is arbitrary and rnalafide.

B-

C-

D-

E-

F-



3

‘ a G- That the inaction of the respondents by not releasing 
monthly salaries of the appellant vy.e.f. regularlzabon till 
date is against sectlion 17 of the Civil ^ervant Art, 1973.

That appellant seeks permlssiorj and advance other grounds 
and proofs at the time of hearing. ;

H-

It is therefore most humbly prayed that the appcjal of the 
appellant may kindly be accepted as praybd for.

.2022Dated:

APPELLANT

SHEHNAZA

THROUGH: 
NOOR Mb AD KHATTAK

d ■
HAIPER

Advocates, HAWAR
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BEFORE THE KHYBER PAKHTUNKHWA 5SERVICE TRIBUNAL
PESHAWAI^

SERVICE APPEAL NO. 72022

MISS SHEHNAZA v/s HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanyinc service
appeal are correct to best of my knowledge and belidf and'nothing 

has been conceaie6^om this Honorable Service Tribunal.

DEPONENT
U/

Nj

i *
/->■■■

CERTIFICATE:
Certify that no earlier service appeal has be^n filed

before mis Honorable Serviceby the appellant in the instant matter 
Tribunal.

CERT TION



/Iannexure

1 'I
ii.J

J|C 5l: :l: jji ^1: :i; if; >1; )li j|c ij: ^ ^ ij: :|: !j« t- ;|i H: >|c 5|c * iH )|! :\t ^ :[■. :|:jjcij; ;t: ^ ;|c j): ;|: ;|c :|; if. )|! :|; j]: :|; :|c :|;

SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKF.R UI'JDER______________ NATIONAI.
EEQQJiAMME. EOR family planning AND PRIMARY HEAL HI CARI'

On the recommendation of selection committee Miss Shehnazii \V/0/i;)/O

Allah Noor of Village Derpakhel Tehsil & P/0 Mirashah is hereby appointed as

, Lady Health Worker (LHW) at MCH Muhammad Sher Kot vv.e.f. 22/12/2006 
following terms and condition ..

the

1. The appointment will be purely on contract basis.
2. 1 he appointment will be initially for one year. However it is extendable 

subject to satisfactory performance .
3. After selection , she well be trained for duration of 1.5 months, in the 

first 03 months, she will attend training at the hea th center for 05 days a 
week, while during the next 12 months, and will atipnd the training 
sessioiH&t the, health center in the 4"' week of ever/, month.

4. She will be paid Rs. 50/- per day during initial three of traininu; and
subsequently she will be given a stipend of Rs. lOpO/Pm.

5. She vvill have to work in this Programme for at least one year after 
completion of training for which she well have to give surely bond at the 
time of joining training on stamp paper of Rs. 50/- . If she wishes to 
resign within this period, she will have to deposit the whole 
salary which she has received dui'ing 
acceptance of resignation.

6. .On expiry of surety bond period, if she wishes

amount of 
LI n I i 1training and service

to resign, she will serve 
one months notice or will deposit one month’s in lieu of notice.

7. 1 he post is non trapsferable and the services will be terminated if the 
LHW move out of her area of appointment.

8. .She will be required to establish a health house in her residence and 
maintain it according to the requirement of the Progrannme. She will 
work c osely with the local community and establish a local health 
committee and a women group with the assistance of the field Supervisor 
a n d H e a 11 In C e n t e r s t a f f.
She will ensure her presence during the field visits of 
will arrange home visit for them.

10.She will be required to Open the bank

supervisors and

account in the branch of bank 
nearest to the training Center. The branch will be identified by the 
district PIU. Her salary will be disbursed through this bank.

I I . Shewifi keep a 
Centre and will also

proper record of supply and receipt from the health
---- ' maintain a proper record of consumption of the

supplies and Will provide this to the health Centre 
time of‘#e.ceiving new supplies.

I 2. S h e will maintain a

every month at the

P'‘cper record ot the money being earned through the 
sale ot contraceptives (condoms and pills ,) . she will be required lo 
submit the details of money every month to the Health Center. If she is 
tound guilty of wrong reporting or selling the coniracepti ves to ihc un 
authorized persons or shops , her ser\’ice will be terminated along with 
other discipluiary action including the recovery of the amount involved.



■' - ' •-
■ V t'.yf■<'!'?•'■

' k

,*•She win submit a monthly report pf ]rer actiYities on the 
■ prescrili^ from the Health Center reguUrly.

14.Slie: wili be, entitled for 20 days casual leave in a year. However there 
will . be . no -lea during training, and ii" she abstain, herself , uh

. authdrisedly, her services will be terminatea. She will .be required to 
takethe sanction of leave from the health Centre. .,

15.She. will be entitled for 20 days maternity leave at one time which will 
Commencb 10 days before the delivery date untif TO: days after the: 
delivery. Aftfer this, she will resume her duties from her health house and 
then start field visits not later than one month from the date of delivery.

16.TA/DA will not be admissible on account of attending training or 
undertaking any field visit.

17.If at any time, it is established that she has given wrong information on 
her qualification, age, place of residence and other criteria, her services 
will be terminated with out any notice and the amount spend on her 
training and salary will be recovered .

I8.Her services will not be governed under the Civil Servants Act: 1973 , 
but under the terms and dondition of tiis contract and any other terms 
that: may be communicated to her from time to time. She will be bound to 
follow ' these, terms which will not be challengeable at any forum 

. including courts.
] 9.Her services can be terminated at any time without assigning any reasons : . 

prmotice. ,y
20. If she accepts the offer dn the above terms and conditions, she is Directed to report for

■■■ .T.3'.: ■■■■..

training at \my/l
the offer.will stand cancelled.

on 05/0,1/2007. Failing which

Sd/ xxxxxxxx:«cxxx 
Agency Surgeon ,

North Waziristan Miranshah.

'^Q - JNP-NWA/Appoit:

Copy to : . f

Miranshah the ^S*/12/2006Dated :

1. National Coordinator, National Programme for Family Planning and 
Primary Health Care , 14.D, Feroaze Centre, West Blue Area. 
Islamabad.

2. Provincial Programme Coordinator, National Programme foi Family 
Planning and Primary Health Care, Street No. 6 Abshar Colony off 
the Warsak Road Peshawar.

3. District Coordinator, National Programme for FP & PHC.
4. The Accountant .
5. Official Concerned.

-i;
i'.

,1

Agency Surgeon,
North Waziristan Miranshah.



.1.

1--

r%%

V

o

.:'A'•i*nr
y"

■f • •;

irt'/’
♦

r
^ ^ ~/y\ ^ p/i 7^^ /

♦ T
1

-'t / ‘Lnc

/p^-■ i.

4
• ■.'

9 s^nxHMM^

■T @
i* .

9:
h'

11
. •><::>. .:.—.X :j.y?^:: J

*

'*•
«. «

<



• T-.'J

(JJ

' iJ lMt of Honorable Supreme Court of Pakistan under write Petition

N«tp. ^ai2 &

^^iatiinal PrOgtanjrn^ for FP,WP^& P, / ,^f rS-n; RP^^'ns TKeir salaries are -eleased against■ .)7/|o12 anrbt^d flnib^epartment;

.psiHSHiSSSS
h—Lire-MjMtr .1 1 l 50 1 M.SSGu!al3;_

y u
i.n'.vM'l

,l

the. \ acant p*
KPm

■ MissrR'oghden,511 Miss. Seema Pit 
^ ■ MissSbehnaza

2 Miis Azma'tahir52
3 Miss Rahmee'na 

Miks Shahfeila Bibi 
Mi'sS Avesba:

■ ^' . tMiss Shezada Bibi..'A 54
55
56 MiSs Bibi Ai^na
•57 ■" " M'isS Nadip Bibi
5g Miiss Khovyza'^
5Q l-Miss Jahanara:' .

.., .,Miss Tahir Naz,:.: .5";
Miss M:ehiab:^ ; 

.7- - 1 Miss#adi:a Khari^
-■MissiRc)dl4 Sultan

• «
.6

8
Miss-Banpe ;■9 ;
MisStAvesha .Zaho.or10 Miss Fatma B'ibi 

MissBibiiGUla
60■ Miss Sa.ngin Marmara,'ll 61 .Miss PaztneePa12 Miss KhaiimaBibi,62iMlsSPaiow Khana

,14|' . ) ■M!iss7|thawa Mira~'
: I'Miiss Milianshta

i~16 .l,MiSSt3ul:Paraza,

•13 63 , Miss Bibi iRahmapa
64 Miss NoGT Zeba .
65.' MissUZrhaZ'ia" ' _
’66 i Miss SaKina.Sami
■’st’ Miss Fatima Bibi

Miss Rakhati Bibi17
18 ■ . :Mis^PeZV\/ahda:‘Bibi

.|:68 '' Miss M^rageen'' . •
MissSatnrina Bibi

iTCi TMiSs Fa'rid'a'Bibi ■ 
■I Miss Nsnia Bibi

id ; ]. M:issiRasia'.Bibi
2t - •. :i.:Miss7Siii'^'bii4
ri . MiSsMadai :

■ MissRafatai.6ibiij '
" r Miss-Madina Bib'i ;

71
2 Miss Rjwasia72
2: MissTiabila 

’Miss Bushr.a
73Miiss Fatma2A 74Gul Khubam ,ii2i Miss Ansa Yasir 

Miss Haiifa Bibi
75,M:iss:Saieemb Bibi i

■ Miss Ejpbrasia-Bibi j. 

Miss Sh'akila.Bibi

76
2;' MissSaifa :77
2 Miss Rabia782^ • -kMiss-feiina

Miss Li'a'weda
Miss Irana7930

Page 1 of 2
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Miss Somira Saqlb8031i Mlss'MarYam
Miss Rooh Afz^da81MissSardara .
Miss Hassina82MissAbida:331
MisiSaima '83'Miss Farhana34 .
Misi Safara BibiMiss Nazish farooq 8:4
Misi Nasreen feibi853:6i:.' Miss Sabil Guia
Mis$ Baghza lyiina37! ^ 86Miss F^ryai Rashid .
Miss Salma Bibi87-Miss Jehana
MisSRafia Bibi
Mis| Ayesha .

Miss Javeria Waheed ■ 88
89Miss.Rishma40^ ' MisS Shakila' •MiSs Zibu Nisa ; • 9041

Miss Nasima Bibi 'Miss Marya Bibi 9142
Miss Sadia Bibi92Miss Zankha Bibi43
Ahma'r Ali khan.Driver93 . •Joharutlah Drivar •44
FasihGid Din'Driver94liyaz Ud.Dih Driver.45
Rabia95Madia ■ •46
Mehrun Nisa9647 Khadya '
ZaibUnNisa97,Wa:li Darad , ,.48

I

; Sd/XXX ■ '
District Healt V Officer 

North Waziristan Tribal District

Noll to B - U . /Reiease/LHWs/LHSs/PHO/N WTD dated Miranshah '^j> /2021.
Co.tl>yfohv.ardedto:-

■.jr. .'.The'PS tO'Secretary Health KPK for information please.
: . k The PS. to- Secretary finance departnient Khyber. Pakhtunkhwa Peshawar with the

i request.tq create position code on regular sid,e.under DDO code MW 6006.
}3. .The PS to Director General Health Services KPK Peshawar for information.please
4. The District Account Officer. NWTD for ink.rmatibn with the'request to release ,their

current salaries againsf the vacant posts of Eiai BPS-05 till the^creation of their posts / 
• j. positiori codes from firlance department KP , of the above, concerned LHWs/lbHSs and 

.i -drivers please. ' '
6. ■Officials' concerned.

■■ :i
i

o! "

.1
I •
f

I ^

ficerDi^ricrH^
North District

(
I ■

.9

I ■

Page 2 of 2
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BETTER COPY PAGE #S'-
DIRECTOR GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRia HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH
Dated the 14.07.202jlMiranshahAccountsNo

*.K*>|ci|c**>|i>|tiH**********>l<* ♦**♦*♦* **************** *******J|<!|<********>|C*>I<***>I<>I<********

To,

The District Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT,

N Dear Sir.

Please refer to the subject noted above and to State that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un
authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an 

unlawful act.

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
eptertained and Ought to be returned for verification and countersignature of the 

undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f 
10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 

public interest.

Your co-operation in this regard will be highly appreciated

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Dated: 14.07.2021Endst No. 12572-73 
Copy forwarded to the

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

'■^Trird'f 11
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.^NEXUHM D
TO,■J " ■■!:imf the Director General Hfealth Seryices,

'Khyber piaklitunkhwa fjeshawa'ri

SublectrDEPAtiTMEKiTAL /i.PPEA. UNDER SECTION] 22 OF THE CIVIL SERVANT kcT AGAINST THE

f

QRD^R IS^lb^b I 
BY DR HaIfIZuIuH 6hO NWTD VIDE LETTER N0.12571/Accounts & 1^572-73 DATED) 14/07/2021

___________ Js hAsI been ^hrOPPED / WITHHEl
REGULARIZATilbNlPEhlob W.Ei|i 1/07/^012 UP TO bATE.
WHICH THE SALARIES OP I ■D ILLEGALLY SINGE THE

Dear Sir, | '

|V\^ith due respect it is stated that i am performing duty as a Lady Health Worker BPS-05 
in NP,FP ill PHG progra nme! since 22.12.2006 up to date corjtinuously / regulafly under the coritrol of 
the Distric^l Hfealtf Officer North Waziris :an Tribal District l^iranshah with great zeal and zest. My 
pay & allo\,vaHces are stepped bV the ;x- Ageticy Surgeclh now a days called DHQ due to non- 
computei izatljn and bank account. Afte • that I tad submitited appjjcatikn to the DHpjNiwTD with 
the requiist t) rejease rn\ salaries frofr the date of stoppage. He has accepted my request and 
adjusted rtie agairpt the vacant post of| dai BPSjOS for the purpose of pay and allowances till the 
creation af pj^ition co.dek (copy of office order / adjustrtjent order Is iattacHed as Arinex-A). My 
salaries are released by tljij EX-C HO N\A|tD in th? month oS March 2021, against the yatant post of 
KDai BPS 05,1 ll t^e,creation of pUitiori codes f om finance departmenl. (copy of bills! is attached 
Annex-B), No // my pay & allowances is agaik s:opped by bne Dr.Hafizullah DHp nWtD, illegally 

ny fdasons' .He kas draft letter to District Account officer with the request to returned all 
the salary bill:; i.e source-1 & II signed by the then DHO to DHO office for proper counter signature 
and verificatich. (Copy of impuighed letter is attached Annex-C). n!ow th? DHO is not in position to 
attest th( bill nor noted any obsjervation on my bills.

;

!

i

i

Without c

f:
It is therefore, requested, in your kind honor to please release my salaries from the date Of 

regularization stoppage i.e 1/7/2012 up! to date pleasC.
f

i.
I will be very thankful to your this kind act. 

Dated: 24/10/2021.
i'

Thanks

Your obediently.

IMiss: SHEHNAZA 
LHW BPS-05 I
Office oWhe NP,FP&PHC NWTD.

if
I?

i
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VAKALATNAMA

BEFORE THE KHVBER PAKHTUNKHWA SEFIVICE TRIBUNAL.
peshawAr I i

APPEAL NO: OF 2022

(APkiLLANT)
. (PLAINTIFF) 

(PETITIONER)
MISS SHEHNAZA

VERSUS

(RESPOINIDENT)
(defeinIdant)HEALTH

I/We
Do hereby appoinb-erra constitute NOOR MUHlAMMAD 

KHATTAK Advocate, Peshawar to appear, piBpd, act, 

compromise, withdraW or refer to armtration for T)e/us as 

my/our dounsel|Advo:cate jn the ajbove noted matter, 

without any liability for his default anc wi :h the authority to
engage/appoint pny other Advocate Counsel on my|our cost. 
I/we authorize the said Advocate to aeposit, withid'aw and 
receive on my/our behalf all sums anil amounts payable or 

deposited on my/our account in the above noted mad:er.

Dated.____ (,____ /2022

J ^

dLlENTS

ACC^TED

NOOR MUHAMMAD KHATTAKc
UMER FARbOQ MQfHMAND

KAMRAN KHAN,,.
'; ,

sAid khan
5


