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Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General, alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

27.07.2022

■rt ^

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.
■j.

■K(Fareeha Paul) 
Member (E)

7

is7'
Junior of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 
Adjourned. To come up for reply/comments as well as preliminary 

hearing on 02.12.2022 before S.B.

2S.09.2022

s

i

(Mian Muhammad) 
Member (E)^ /

\
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FORM OF ORDER SHEET
Court of

ho^ /2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal resubmitted today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

18/03/20221-

reS!s7ra^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on ^
2-

S/AI2022 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 
To come up for preliminary hearing on 6/6/2022 before

Sb.

CHAIRMAN

Junior to counsel for the appellant present.36.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 
Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)
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The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on 

09.02.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made 
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on
it.

356 /S.T,

Dt. \\ fo^ /2022

No.

<U/
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Noor Muhammad Khattak Adv.

jLc/

7 -

* »
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BEFORE THE KIHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO, 12022

BIBI FlAHMANA V/S HEALTH DEPTT:

INDEX

...

S^N i rc

Memo of appeal1 1-3
2 Affidavit 4

Appointment order dt: 
IX :i0o^_____

Medical certificate

3 A 5-6

4 B 7

5 Arrival report C 8

Office order dt: 23.06.20216 D 9-10
Departmental appeal E 11

8 Wakalat Nama 12

APPELLANT

Through:
NOOR MOHA D KHATTAK

APVOGATE
0345-93183141



(1)
BEFORI: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

RESHAWAR

APPEAL NO. /2022

Miss: Bibi Rahmana, Lady Health Worker, 
MCH, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTlON-4 OF THE SERVICE
TRIBUNAL A^T, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASTNC:
THE MONTHLY SALARIES OF THE APPFI i AMT WITH
EFFECT FtlOl^ 01-07-2012 I.E FROM THE_________________DATE OF
REGULARIZATION OF SERVICE TILL DATE AND
Against NbT, ----- ------------DECIDING THE DEPARTMENTAL
A^_EAL of THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
rili^t on acceptance of this appeal the respondents 

n]iay kindly be directed to release the monthly salaries 
of the appellant w.e.f 01-07-2012 till date with all 
consequential benefits. Any other remedy which this 
August Tribunal deems fit that may also be awarded 

in favour of the appellant.

I I

R. SHEWETH:
ON FACTS:

1- That the appellant was Initially appointed as Lady Health

„ respondent Department
.e.t 22-12-2006. Copy of appointment order Is attached as 

annexure ..................................

That after appointment the appellant was medically 

exam ned and fieclared fit by the concerned authority and 
after [jeing fit the appellant submitted her arrival re^rt to
the concerned office. Copy of medical certificate and arrival 
report is annexed as annexure.................................

That the apjpellant started performing her services with zeal 
and zest and up to the entire satisfaction of her superiors.

A.
2-

B&C.
3-

r
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4- That the appellant was regularized vide order dated 23-06- 

2021 n pursuance of the Judgment of the Hon'ble Supreme 
Court and Peshawar High Court. And in light of office order 
dated 23-06-2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated 23-06-2021 is 
annexed as anriexure D.

5- That unfortunately the salaries of the appellant have been 
stopped w.e.f 01-07-2012 i.e., from the date of 
regularization till date without any legal justification against 
whjch the appellant has submitted applications time and 

again. That it is very pertinent to mention the pay bills have 
been passed after regularization of the appellant bUt till date 
the said bills have ndt been released to the appellant.

6- That feeling aggrieved from the inaction of the respondents 
by not releasing the salaries, the appellant filed 

Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as 
annexure E.

GROUNDS:

A- That the impugned inaction of the respondents by i... 

releasing the salaries of the appellant since regularization is 

against the law, facts, norms of natural justice and materials 
the record hence not tenable and liable to be set aside.

1 hat the a Dpellant has not been treated by the concerned 

authority ir| accordance with law and rules and as such the 
ciuthority vo^ted Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

not

on

B-

C-

D- That the respondents discriminated the appeiiant bv not
reieasmg the monthly saiaries of the appellant

E- That the inaction of the respondents by not releasina the 

-Tatll jusbcr.''

1973.

inactioo of the respondents by not releasing the 
monthly salanes of the appellant is arbitrary and malafide



■ jr*' • €?
G- That the inaction of the respondents by not releasing 

monthly salaries of the appellant w.e.f. regularization till 
date is agaihst section 17 of the Civil Servant Act, 1973.

H- Th^t appellant seeks permission and advance other grounds 
and prodfs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

__ .___ .2022Dated:

APPELLANT, .

BIBI RAHMANA

THROUGH:

NOOR MOHAMMAD KHATTAK
1

HAIDER ALI
ADVOCATES, fESHAWAR
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BEFORE THP khvber pakhtunkhwa service TRIBUNAI
pesHAwar ----------

service appeal no.
I I /2022

BIBI RiMHMANA VS health bEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 
appeal are correct to best of my knowledge and belief and nothing 

has been conceal^^rom this Honorable Service Tribunal.

deponent
7

, ■«.

3. — .

I'
//

y
/

/
/

CERTIFICATE:
. I n Certify that no earlier service appeal has been filed 

Tribunal"*'® T® Honorable Serviice

i

CERTlfitATlbN



r-‘ Pffi^:e order
♦ ♦>|.j|:>|<H<**,(,H<>|t>«** ♦****♦** + *!)<**

. V
y

** + H<**>l> + **** * + *♦♦♦♦*♦♦**♦*♦*♦*♦ + ♦ IK >|< H< * >l< ■!<

SUBJECT: MPIONTMENT ORDER FOR LADY HF.AI TM 
PROGRAMME FOR FAMILY PLANNINC

W/O/D/0 ""I Miss Bibi Rahmana
U O of \^illage Shana Khura Hariizoni Tehsill & P/0 Miranshah

wTf’'22?r272^rSrMGH Mir Alan. 
w.e.i, Z2/12/2UU6 the following terms and condition. ---------------

WORKER UNDER NATIONAI 
AND PRIMARY HEAI.TH CARP

1. The appointment will be purely on contract basis
2. The appointment will be initially for one year. However it is extendable 

: subject to satisfactory performance

II sessiStat ,heheal"L7^eH7h7'l’Ce7^Te7TyL7\?‘'

5. She will have to work in this Programme for at least one year after 
: completion Of training for which she well have to give surely bLd at the 

.me of joining training on stamp paper of Rs. 50/- . I she wishes o

alaiy which she has received during training and 
accej3tance of resignation ^

: HV7v7ro;rrifaroi7„-r- - —- --
Sr She fvill be required to establish a health house i 

mainUin it according to the 
work, closely with the local 
committee and a women 
and Health Center staff.

9.; She will

training and

service until

in her residence and 
requirement of the Programme. She will 
community and establish a local health 

group with the assistance of the field Supervisor

ensure her presence during the field 
will arrange home visit for them.

10. She will be required
visits of supervisors and

nearest to the training Celt" r‘'’The“"h'' 'he branch of bank
d.trict PiU. Her sa,ary77"l:-disrrsrh7u7"thh%!7c"“""^ ""

i'ceSt;: '-^ith
; supplies and will provide this to ul^hLIt^h C^ consumption of the 
: time qC receiving hL supplies at the

iir '^e! submit the details of rnonev py ) > she will be required to: found guiity of wrlftriepTrlirorTen „r,7 ”'7' Cen.erAf she is 

! authorized persons or shops , her servici w H be7 '"‘"'’“''T 
otber disciplinary action including ^hr,'^:::; ^il'^mr. 7vl:7’

un



13.

Will be no 'lelvf dm-ing 1ra7ninT"lnd'7f ‘V 

authonsedly, her services will be trm

-st wirbrjitiuey^oV^^T
Commence 10 days before the^ deTile"*^^H 
delivery. After this she will,!" ^"^6 until 10 days after the
then start field visits not later titan onl'm health house and

I 6.TA/DA will not be admissible delivery
i undertaking any field visit. account of attending training or

'he^qffiSfeS'^rpf^cfoJ^eSde^ wrong information on
will be terininated with out any notice knd SSS' services
n-am.ng and salary will be recovered amount spend on her

18.Her services■ wi 11 not be governed under the 
. but under the terms and condition of this 
, that may be communicated to her from time 
: fol ow these terms which will 
; including courts.

I 9. Her services 
or notice.

20.If shk

activities on the

She will be required to

Civil Servants Act: 1973 
contract and any other terms

h I’' *>'>“"<< 10not be challengeable at any forum
can be terminated = 1 any ,i„,e without assigning any reasons

Direote;7;a„':'rf:r:;.3::,4'’:,=^o^- .emrs a„d conditions, she is 
05/01/2007. Fa,ling which the offer wiHHanTcancelled^'''' '^■-1-llSinjo!!! on

Sd/ xxxxxxxxxxxx 
Agency Surgeon,

North Waziristan Miranshah.

No <fq /NP-NWA/ Appoit; Dated ; Miranshah the.:^/12/2006
Copy to ;

I- National Coordinator 
Primary Health 

; Islamafciad.
' Coordinator.

^ t^iP ^ Primary Healih
I Uie Warsak Road Peshawar:

3- District Coordinator,
4- ; The Accountant 
5. Official Concerned.

National Progranime 
Care , 14.D, Feroaze for Family Planning 

Centre, West Blue and
Area.

fh Care, s':re':°"No.'‘r*'"’"" for Family 
Abshar Colony off

National Programme for PP & PHC.

t

u^keon ,
J Miranshah.

A:
North Waziristan
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MEDICAL CERTIFICATE
^/£)/ jXdh rrya>n^/V/yis-Name of Official,

Caste or race
/y/uhj^'^'rry^ 

/-/avyi'l.artn^ S^h^-nj^L f<f hM^^ ^

j^/ ^

Father’s Name.

Residence.

/Date of Birth.,

4"-fExact height by measurement..

A''//Personal Mark of Identification./

/(.Py'iaSignature of the Official.__
I

Signature of head of Office.,

Report for duty today on..

Seal of Office

i^/b/ ^tihrnand
I do hereby certify that I have exarhined Mr. /Miss.

i
Candidate for employment in the Office of the.__

And can not d sebver that he/She had any disease communicate or other constitutional effect join or
1 j

bodily infirmity except.. tJi

I do no considler this as disqualification for employment in this office of the 

----------------- ^___^^___________ his/her age according to his own statement. .Ao

i

ars and by-rippearahee about

iil mb'
LEFT HAND THUM AND. FING
litessioNf^/.!^

(U) .years.bk

ER
/ } o'i^P ■

Incharg^ype -CHospital 
MirallNWTD
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AfWEXUl^vi D

OFFICE OF THE DISTRICT HEALTH OFFICER 

TRIBAL DISTRICT AT MIRANSHAH
Email:agencYSurgeonnwa2019@gmaH,comTel: (0928) 300788 FAX: (0928) 311662

%%%
OFFICE ORDER:

In light of Honorable Supreme Court of Pakistan under write Petition 
5 of 2012 & Crl, MI^C, Application No.506 of 2012 in H.R.C No.16360 of 2009 and 

ConsItFetitions No36 of'20l|2 and CRL. ORIG. Petition No.73 of 2012 in H.R.C No.16360 of 
No.2p09 dated 07/03/2013| and Directorate Health Services FATA letter .Nd.25464- 
72/DHS/ADMIN/NP dated 05/11/2018. The following LHWs/LHSs and drivers working in 
National Prograr^me for FP,1^P & PHC of North Waziristan District, are .hereby regularized w.e.f 
1/7/2 012 and adjusted agains ; the vacant posts of Dai BPS-05. Their salaries are released against 
the vacant post of Dai BPS-05 till the creation of their position codes from finance department, 
KP. As and when the positioh code are created from finance department KPK for the following 
LH’V/s 7 LHSs and drivers to the office of undersigned their outstanding salaries w. e. f 1/07/2012 

Dnward will be 'releasle accordingly on their own position code in the larger interest of public
beinfe old pending issues t|o avoid more issue p ease. ___________ ■ ' \ . .

Name of LHWs/LHS/Drivers

No.l

and

Miss Nisa Noor49SN6
Miss Guialai50Miss Mahila1
Miss Rogheen51Miss Seema Dil2
Miss Azma Tahir52Miss Shehnaza3
MiSs Rahmeena53Miss Shezada Bibi4
Mi^s Shahkila Bibi54Miss Tahir Naz5
Miss Ayesha__
Miss Bibi Amna

55Miss Mehtab6
56Miss Nad,ia Khan7

Miss Roqia Sultan Miss Nadia Bibi578
Miss Khowza Bibi58Miss Banoo9
Mi'ss'JahanaraMiss Ayesha Zahoor 5910
Miss Fatma B bi60Miss Sangin Marmara11
M ss Bibi Gula61 ■Miss Razmeeha12

Miss Paibw Khana ss Khalima Bibi62 M! 13
Miss khana Mira ss Bibi Rahmana63 M14

Miss Noor ZebaMiss Miranshta 6415
Miss Uzma ZiaMiss GuU-araza 6516

Miss Rakhati Bibi Miss Sakina Sami6617
Miss Fatima BibiMiss Pe'zwahda Bibi 6718
Miss Maraqeen. Miss Ragia Bibi 6819

Miss.Guibhita ' Miss Samrina Bibi,2C
Miss Farida Bibi70Miss Madai '21

zi Miss Basnia BibiMiss Rafata Bibi22
iviiss RawasiaMiss Mabina Bibi 7223

Miss Fatima Miss Nabila732z
Miss BushraMiss Gul Khubana 7423
Miss Ansa YasirMiss S^lpema Bibi 7526
Miss Halifa BibiMiss Bobrasia Bibi 7627

Miss S;h^kila, Bibi Miss Saifa2$ 77
Miss fta'ghina 78 Miss Rabia29

30 Miss Laweda 79 Miss Irana

Page 1 of 2
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Miss Maryairi
MissSardara

80 Miss Somira Saqib
^2i 81 Miss Rooh Afzada
33] Miss Abida : 82 Miss Hassina
34! MJss Farhana 83 Miss Saima
35; Miss Nazish farooq 84 Miss Safara Bibi
36i ■Miss Sabit Gula 85 Miss Nasreen Bibi
37; Miss Faryal Rashid ^6 Miss Baghza Mina

Miss Jehana38 Miss Salma Bibi87
39 Miss Javeria Waheed 88 Miss Rafia Bibi

Miss Rishma
Miss Zibu Nisa

40! 89 Miss Ayesha __
MissShakila 
Miss Nasima bibi

41 90
421 Miss Marya Bibi

Miss Zalikha Bibi
91

431 92 Miss Sadia Bibi
Joharullah Driver441 93 Ahmai' Ali Khan (Driver

45' IlyazUd Din Driver 94 Fasihud Din Driver
Madia 95 Rabia______

Mehrun Nisa 
Zaib Un Nisa

47j Khadya ' 96
Wall Darad 97

Sd/XXX
District Health Officer 

North Waziristan Tribal District

No,[U£2vg-_lJ_
Cojiy foi^warded to:-

'. The PS to Secretary Health KPK for information pi
2. The PS ,to^ 55ecretary Finance department Khyber Pakhtunkhwa Peshawar with the 

request to create ppsitidn code pn regiilar side under DDO code MW 6006 
p, The PS to Director General Health Services KPK Peshawar fbl- information please 
f The.Distribt Account Cpffcer NWTD for information with the request to release their 
; current salaries against thb Vacant posts of Dai BPS-05 till the creation of their posts /
i position codes from finance departmeht KP , of the above concerned LHWs/LHSs and 

drivers please. ;
P. Officials concerned.

/Releaise/LHWs/LHSs/DHO/NyVTD dated Miranshah /2021.

■i ease.

i

1

I •

Di ricrHealf] 'ficer
North District■ ■ ■!

i .

;
• <s

Page 2 of 2
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DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL DISTRICT MIRANSHAH
DatedNo Accounts , Miranshah the 14.07.2021

=K****H<**>I<********H<***** + *****H<*>I<**>I<,*H<H<*»«*>I<*»I<*******»****** ********************

To,

The District: Accounts Officer 
North Waziristan TD Miranshah

SUBJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
assumed charge sis DHO North Waziristan TD Miranshah on 10. 07. 2021. however 
authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an 
unlawful act.

un-

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 
undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f 
10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 
public interest.

Your co-operation in this regard will be highly appreciated.

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Endst No. 12572-73 
Copy forwarded to the

Dated : 14.07.2021

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

iSi-rrctTFll



1^
The Director general 1- 
Khyfcer Pakhtljnkhwa

ealth Services, 
’eshawar.

APPEAL UNDER SECTION 22 OF THE CIVIL SERVANT ACT AGAINSTDEPARTMENTAL. i i ,
THE ORDER ISSUED BY DR HAFIZULLAH DHO NWTD VIDE LETTER N0.1257:i/Accounts
,& 12^72^73 DAT^D 14/07/2021. ' ,

WHICH THE SALARIESlOF US HAS BEEN STOPPED / WITHHELD ILLEGALLY SINCE THE
REGlJLARiZAtlON PeIiIOD W.E F 1/07/2Q12 UP TO DATE.

Subject:

Dear Sir,

With due respect it is stated that I ahi performing rny dpty as a Lady Health Worker BPS-05 
in NP,FP & PHC programme since 22.12.2006 up to date continuously / regularly under the control of 
the District He alth Officer Nortk Wdziristan Tribal District Miransfiah with great zeal arid zest. My 
pay & allowarces are stopped by the ex- Agency Surgeon now a daVs called.pHb ^ue to non
computerization arid bank account. After that I had submitted application to the DHO!NWTD with 
the request tb rele^ase my salaries from the datd of stoppage, he has' accepted my Request and 
adjusted me Igains/ tie vacarit post of dai BPS-05 fbr th^ purpoie of pay and allcwances till the 
creation of pojsitiori codes, (copy of office order / adjustrrient arcder is' attached a: AnJex-A). My 
salaries ate releasfeci by the EX-DHO rllWTD in the month of Mar:hj 2021, against the vaeznt post of 
Dai BPS-05, till the creation of position code; from f nance department, (copy o^ bills ii: attached 
Annex-B). Nov/ my pa^' & allov/ances is agaii stopped by one Dr.HafizUllah DHO nWtC, iHegally/^

has draft letter to District Account officer with fhe request toifcturned all. 
i.e s(Durce-l & II signed by the then DhO to .DHO office for propjeH countier| signature 

and verification. (Ccapy of impui^d letter is attached .Annex-C). Now the DHO is not in piosition to 
attest the bill r Or noted any observation on my bills.

It is therefore, requested, in your kind honor to please release my salaries from the date ,Of
regularization/stoppage i.e 1/7/2012 up to date please. ■■ ■ '

1without any reasons . 
the salary bills

"vr:

will be vei-y thankful to your this kind act.

Dated; 10/10/^021.

Thanks

Your obediently,

Miss: BIBI RAhIviana 
: LHW BPS-05 '

Office of the m[’,FP&Phc NWTD.

1



VAkALATNAMfl*

BEFORE THE KHYBER PAK^tUNKHWA SERVICE TRTRIINAI
pes^Awar

APPEAL NO: OF 2022

(APPELLANT)
(PUINTIFF)
(PETITIONER)

BIBI RAHMANA

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTH DEPTT:

BIB^ RAHMANA________
Do hereby appoint and constitute NOOR MUHAmMAD 

KHATTAK Advotate, Peshawar to

I/We,

......... , appear, plead, act,
compromise, withdraw/ or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter 

Without any jiability for his default and with the authority to 

engage/cjppQint aipy other Advocate Counsel on my/our cost. 
I/we authorize th^ said Advocate to deposit, withdraw and 

receive |on my/out behalf all sums and amounts payable or 

deposited on my/our account in the above notecl matter.

Dated. 72022

CLIENTS

AC TED

NOOR NUHA KHATTAK
UMER FARriogOSif^ND

N KHAI^
,4

HAIDER
KHANZAD^L
Advocates


