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'Fhe appeal of Mst. Maria resubmitted today by Mr. 

Kabeer Imam Advocate. It is fixed for preliminary hearing 

before Single Bench at Peshawar on 

issued to appellant and her counsel for the date fixed.

By the c rder of Chairman

21/10/20221-
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//m RcspccLed Sir,

It is submitted that the present appeal is filed against the 

disrnissal/eaneellation of appointment order but both the impugned orders were not 

found on the file. 'I'hc learned counsel was asked in written to place the said 

impugned orders on file. In response to our written objection the learned counsel 

that the impugned order is placed on page-19. It is pertinent to mention here 

that the document on page 19 is only correspondence letter but not a dismissal 

/cancellation of appointment order.
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Submitted for order, please.
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The appeal of Maria d/o Anwar Zeb r/o Mohaliah Zain Ala Abad Pabbai Aman Kot 
received today i.e. on 05.10.2022 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1- Copy of dismissal/cancellation of appointment order mentioned in the heading and 
para-6 of memo of appeal respectively, is not attached with the appeal which may 
be placed on it.

2- Annexures of the appeal may be attested.
3- Memorandum of appeal may be got signed by the appellant.
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I ORE THE HONBLE KHYBETl PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

./2022In Re S. A

Maria

VERSUS

Govt, of Khyber Pakhtunkhwa and others
INDEX PS# Description of Documents Annex Paj^es/

1. Grounds of Appeal 1-6
2 Affidavit 7

Temperory Injunction with Affidavit3 8-10
%'3 Addresses of Parties 11

4 Copy of appointment order A 12
5 Copy of charge "B" 13 I6 Copy of clearance certificate

Copy of service book
copy of the letter #5521-26 dated l Jt5-2022

"C" 14
7 "DtoD/r 15-18
8 "E" 19
9 Copy of appeal "p" 20

■^G/GlOrder and judgment of civil court y « 21-2^
12 Wakalatnama a

Dated: 01/10/202?

AppMant
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Through
KABEERIMAM 

Advocate High Court 

Peshawar,
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* before the HONBLE khyber pakhtunkhwa
CEK virES TRIBUNAL PESHAWAR

/2022

/
%Y'-

‘k ■ .^■
jv..,:

InReS.A

Zeb F. /o Mohallah Zain Ala Abad ,P.O Pabbi.Maria D/O Znwar 
Aman Kot Tehsil and Distiict Nowshera

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa1. Cliief Sea-etary

2. Seaetary Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar. . t^i i

Elementary and Secondary Education Khyber3. Director
Pakhtu.ikhwa Peshawar.

4. District Educton Officer (Female (Nowshera
5 Senior Accounts Officer Nowshera
6 Sub Divisonal Edcuation Officer (feinale)Nowshera

,1 i:'
•'

!

_______ -——(Respondents).
appeal lys 4 OF THE KHYBER

SERVICESpakhtunkhwa 
tribunal act -1974 AGAINST 
the impugned office order

No 5521-26TtP APING ENDSST
THE17-S-2022 OFDATED

P17.RPONDENT NO. 4 WHERESX
appotnment of__

i!

THEITIE
BEEN .WASAPPELLANT

r A NrPI .1 ED AVITHDRAWN _
PPMOVED FROM

AND
THEWAS ■

TI.IFGATi andSERVICE
THEBYIINT AWFULLY
ANYpy.^PONDENT#4 WITHOUT

NOTIGP FURTHER MORE 

SALARY OF THE APPELLANT HAS 

XuSO BEEN STOPPED WITHOUT
anv REM OR REASON IN A

& ARBITRARYCLASSICALLY
MANNER.
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Respectfully Sheweth;
1. That the appellant was appointed as PST (Female) 

(BPS-12) on regular basis vide letter Endsst#4449- 

56 dated 7-4-2022 against vacant post at GGPS 

Ouch Neher NSR. (Copy of the appointment 

order dated 7-4-2022 is annexed as "A").

2. That the appellant took charge of the office as PST- 

12 at GGPS GGPS Ouch Neher NSR on dated 7-4- 

2022.(copy of the is annexed herewith B)

after verification and clearance of all 

professional

/ >egree/DMCs from the concerned 

b irds/University the Respondent #4 issued a 

^rance certificate and release the salary of the 

appellant .(copy of the clearance certificate 

letter#5262-68 dated 9-5-2022 is annexed C

Certificatesicational

herewith)

4. That thereafter the appellant with full zest and 

zeal performed her duties as PST-12 regularly and 

received pay/salary from the department, (copy of 

the service book is annexed D to D/3 herewith).

5. That the Respondent#4 vide letter#5521-26 dated 

15^5-2022 issued direction to the Legal advisor to 

provide the court judgment and other relevant 

documents of the candidates within three (3)days



positively otherwise the appointments of the 

appellants and other candidates will be cancelled 

/withdrawn .(copy of the letter #5521-26 dated 17- 

5-2022 is annexed "E" herewith)

%

6. That the appellant provided the court judgment 

but on political basis their appointment was being 

withdrawn and cancelled wide letter no 5521-26 

dated 1^-5-2022.

7. That in appointment order at para no 8 it is very 

much clear that before termination one month 

prior notice shall be given from either side and the 

respondents has violated the said rules and 

cancelled the appointment orders of the appellant 

without any prior notice which needs to be 

declared null and void and be set-aside.

8. That after the cancellation of the appointments 

order the respondents were out to appoint their 

blue eyed ones upon the regular posts.

9. That feeling aggrieved the appellant prepared a 

Departmental Appeal/application, but inspite of 

laps of statutory period no findings were made 

upon the same, but rather the appellant repeatedly 

attended the office of the Learned Appellate 

Authority for disposal of appeal and every time



was extended positive gesture by the Learned 

Appellate Authority about disposal of 

departmental appeal and that constrained the 

appellant to wait till the disposal, on the other 

hand the Departmental Appeal was also either not 

decided or the decision is not communicated or 

intimated to the appellant. (Copy of the appeal is 

annexed herewith as annexed "F").

10. That feeling aggrieved the appellant prefers the 

instant appeal against the impugned office order 

dated 1)^-5-2022 , upon the following groimds, 

inter alia:-

Grounds:

A. That the petitioner is a naturally born bonafide 

citizens of the Islamic Republic of Pakistan and Is 

fully and equally, on equality basis, entitled to all 

basic and fundamental rights as enshrined In the 

fundamental law of the land. Interpreted, 

guaranteed and enforced by the laws of the land 

and discrimination alongwith unfettered exercise of 

discriminatory powers by an authority or office Is 

always been deplored, deprecated and depreciated 

by superior Courts of the land.

B. That the impugned office order dated lX-5-2022 Is 

Illegal, unwarranted and is liable to be set-aside and



r ■

the appellant be re-instated in service or their 

services be restored.

'.. That the appellant is also entitled for all back benefits 

for the period they have worked. Moreover the 

Se^’vice of the Appellants, therein, for the intervening 

period i.e from the date of their termination till the 

date of their re-instatement shall be computed 

towards their pensionary benefits also.

D.T jt the Impugned office order is Illegal, unlawful, 

ui /arranted and is liable to be set-aside and the 

ellant be reinstated In service.

’ ;t the respondent's without any prior notice has 

canceled the appointments order of the appellant 

a Is illegal and unwarranted and is liable to be 

lire null and void and be set-aside.

“ ' ^ no one can be condemned unheard, nor anyone can 

be condemned for no wrong.

G.That salary of the appellant has been estopped 

plausible reason and without any justification and 

without and fault on part of the appellant.

H.That from every angle and perspective the impugned

is illegal, discriminatory, void.dismissal order



unwarranted, vexatious, and unlawful and is liable to be 

cancelled and set aside.

I. That any other ground not raised here may graciously 

be allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned office 

order Endsst 5521-26 dated 1^-5-2022 may 

graciously be set-aside and the re-instatement of the 

appellant be given effect iv.e.f 7-4-2022 date of 

first appointment with all back benefits in terms of 

arrears, seniority and promotion, the respondents may 

also be restrained from any fresh appointment against 

the post of appellant till the disposal of the case.

Any other relief not specifically asked for may 

also graciously be extended in favour of the appellant 

in tin circumstances of the case.

bated: 01-10- .022.

Appellant

Through
KA. ^MAM

A
Sumaira Bangash 

Advocate High Court Peshawar.
NOTE:-

No such like appeal for the same appellant, upon the 

same subject matter has earlier been filed by me, |^or to 

the instant one, before this Hon'ble Tribunal.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

./2022In Re S. A

Maria

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mrs Maria D/O Anwar Zeb R/o Mohallah Zain Ala Abad ,P.O 

Pabbi Aman Kot Telisil and District Nowshera do hereby solemnly 

affirm and declare that all the contents of the accompanied 

appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this 

Hon'ble Tribunal.

DEPONENT

Identm

KAB
Advocate High Court 

Peshawar.
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Jy BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SteVICES TRIBUNAL PESHAWAR
C.MNo# 

In S.A
/ 2022 

/2022
Mrs Maria

VERSUS

Govt, of Khyber Pakhtimkhwa and others

APPLICATION FOR TEMPORARY INJUNCTION

SHEWETH.

l.That the petitioner is filing the 

accompanying appeal, the contents of 

which may graciously be considered as 

integral part and parcel of the instant 

petition.

2. That prima facie case exists in favour of 

the Petitioner.
3. That balance of convenience is also lies 

in favor of Petitioner and his quite 

sanguine of his success.

4.That if the instant application is not 

allowed the petitioner shall suffer 

irreparable loss.

It is, therefore, most humbly prayed 

that on acceptance of the instant petition



th e respondents be directed to Re “instated 

the appellant on service and respondent be 

restrained from fresh appointment against 

the post of appellant till the final disposal 

of the accompanying appeal.

%

Any other relief not specifically asked 

for may also graciously be extended in 

favor of the petitioner in the circumstances 

of the case.

Dated: 01/10/2022
AppGflmnt

Through

Advocates High Court
Peshawar



4 BEFORE THE HONBLE KHYBER PAKHTUNKHWA
" % SERVICES TRIBUNAL PESHAWAR

/2022In Re S.A

Maria

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Maria D/O Anwar Zeb R/o Mohallah Zain Ala Abad ,P.O Pabbi 

Aman Kot Tehsil and District Nowshera do hereby solemnly 

affirm and declare that the contents of the Instant 

application are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

DEPONENT

IdentinedlBy-'

KABmRmAM 

Advocate High Court 

Peshawar
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te- BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
I' TRIBUNAL PESHAWAR

./2022In Re S. A

Mrs Maria

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mrs Maria D/O Anwar Zeb R/o Mohallah Zain Ala Abad ,P.O Pabbi 

Aman Kot Tehsil and District Nowshera

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
3. Director Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
4. District Eduction Officer (Female )Nowshera
5. Senior Accounts Officer Nowshera
6. Sub Divisonal Edcuation Officer (female)Nowshera

Dated: Ol-m-2022
Appellant

Through
KABEER IMAM 

Advocate High Court 

Peshawar.
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CERTTFICATE OF CHARGE REPORT

1. Certified that we have on the dated charge 07-04-2022 after Noon of this day respectively made 

over and receive charge of this Office of the PST -12 GGPS Ouch Neher District Nowshera 

Vide DEO (FEMALE) NOWSHERA APPOINTMENT End No; 4449-56/DATE.07-04-2022.

9 Par: ilars of cash and important secret and confidential documents handed over are noted on 
Ihe I ' rse.

Signature of relieving

Name of Government servant Maria

Mali h Neher Nowshera Designation PST BPS-12

' • .-v .-RA

HeadMi'stress'.voN
GGPS OuWNeher NB^,8!iS?a



r

A;

OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(FEMALE) NOWSHERA
(Office Phone# 0923-9220105, Fax# 0923-9220105)

■ %

Ci FARANOF CERTIFICATE / PAY RELEASE

■' ''I

The following teachers has been appointed against PST post under, on
the school mentionedRegular basis vide District Education Officer (Female) Nowshera in

noted against her name.
Her educational and professional Certificates /Degree /DMCs have been

verified from the concerned boards/ Universities and tound correct.
Therefore the undersigned is pleased to issue clearance certificate / pas- 

Release of the following PST teachers.
School .NameFather / Husband NameName of Teacher &S.No

Designation
GGPS Spin Qamar 
GGPS Ouch Ncher NSk 
GPS Wafida Colony 
GGPS Rnshced 
Sluibara Now^iei^ 
GGPS Rasheed AbmJ 
Shabara Novrsheni 
GGPS Spin (janiar

Azniat AHMst. Nayab Azniat (PST)
__Mst. Maria (PST)_____

i Mst. Sumbal Riaz (PST

I
Anwar Zcb•)
Riaz HI Hag..
Pervcz Khan

1J
Mst. Kainat (PST)“i

Nazar AHMst. Rukhsar Nazar AH (PST)5
! .(-----

Irfan KhanMst. Nazish (PST)1 6

(DUR E SHAWAR) 
DISTRICT EDUCATION Ol FiCER 

(FEMALE) NOWSHERA

/ DatedDEO (F) NSR Estab: Clearance FileHndst; No.
N SR / OC

Copy of the above is forwarded for information
Direciur Blemenlary & Sccoiiciiin' Education. Khybcr PakhtunKliwa Pcsliawar. 

2. Senior Disirict Accounts Ofticer Nnvvsiiera.
Sub Divisional Education Officer (Female) Nowshera,

4. Superintendent Local OlTice.
5. ADEO (F) Primary Estab: Local Office.
6. EM IS Local Onice.
7. Fie.ad Mistress Concerned 
K. Official Concerned,

tT Necessary action.

I

3

r\

d. OfllceCopy,

DISTRICT EDUCATION OFFICE!^ 
(FEMALE) NOWSHERA
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CIVIL JUDGE, NOWSHERA /^/c:

/i^ TtrlE COURT OF SENIORi.

■j^Hners
/ /2022Civil Suir No.

(

/ R/rAman KoUTehS Pabbi, District Nowsbcra

Versus

The Director of Education (E & SE),
Malak Saad BRT Stop, JT Road, Peshawar.,

f?.
/A-

fJid|i(! ,Man.s’Oor
.Senior (■r,iK!,,,Cdi.(.|||(ijtiaj) 

.Iiulii'iiii ,via!iistra(e 
N<,n\,I)cra.

2. The District Education Officer (F),
District, Nowshera.

^ 3. The Distict Education Officer, (Male), District 

Nowshera..........................................................

//

Defendants.

to the effect thatSuit for declaration and permanent injection 

thus Hon’ble Cour, may graciously be pleased to declare;Y

/J^
1 Defendant No,2 is not competent to deny the plaintiff of his

appointment against any post in BPS-t2 (PST) OR equivalent !

undeirirule 10 (4) of the Khyber Paklituukhwa Civil Servant 

(App.,: .tment. Promotion and Transfer) Rules, 1939; and .

i

9-8

I:

2. Direct:
The defendant No.2 to 

against any post carryin 

Teacher) with all attached benefit under law.

immediately appoint the plaintiff 

ing Basic Pay Scale 12 (Primary School
•i; i

Hon’ble Court deemed 

fact and circumstance of the case may
other remedy, which this•V-:

3. Any
appropriate under the 

also be graciously granted.

m
f -i

: /
■ /T
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/ ■

/ ' Respectfully Shevveth.

The concise fects giving rise to the present civil suit are as under:-

That Plaintiff is the daughter of Anwar Zeb Ex-PST (BPS-12), GPS, 
Aman Kot, Distict Nowshera, who died on 05-03-1998 during service.

i. ^
I

/■

I
II

I.

P

2. That at the relevant time Plaintiff was of very young age and her mother 

was illetrate therefore, could not avail the benefit of Rule 10 (4) of the 

APT Rules, 1989.
<9 1 :VJ)3. That the plaintiff is Graduate and the only daughter of late Anwar Zeb, 

who died during his service.
■ ■ ’'■'••''.-(lie;;,)) 

V , •.'•--f'tr.'iiL'
■ ■■hj'ijvi...

4.. That Rule-10(4) of the Khyber Pakhtunkhwa Civil Servant (Appointment,
Promotion and Transfer) Rules, 1989 provide as to the followings. ^ ^ ^ ^

“Where a civil servant dies or is rendered incapacitated/invalidated 

permanently during service then notwithstanding the procedure provided 

for in sub-rule (2), the appointing authority may appoint one of the 

children of such civil servant Or if the child has not attained the age
prescribed for appointment in Government Service, the widow/wife of 

such civil servant to a post in any of Basic Pay Scale from 3 to 12 in
District Cadre post and 3 to 13 against any post in the Provincial Cadre >; 
post i lovided that the child or the wife/widow as the case ma}' be 

possess the minimum qualification prescribed for appointment to the 

post"w
I

5. That plaintiff being highly qualified and eligible under aforesaid 

provision of law; applied for appointment under the quota before the 

defendant No.3 after adhering the pre-requisite formalities, who referred 

the casd ol the plaintiff to defendant No.2 for legal procedure and 

compliance of the demands of Rule 10 (4) of the Khyber Pakhtunkhwa 

(Appointment, promotion and Transfer) Rules, 1989.

i ■

- f:

1 r, AUflM.
JU
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That it is pertinent to mention here that under Rule 10(4) of the Khyber 

^ V Pakht-unkhwa (Appointment, promotion and Transfer) Rules, 1989; quota 

of appointment of a deceased Employee son is 100%. The defendants are 

bound to observe the compliance of the rule ibid;, notwithstanding as to
whether is/WcL^ ciny other quota or not.

,..v

/

!

!:

t7. That the plaintiff was under legitimate expectancy to be appointed against
the post of '"ST as she was otherwise qualilied for such post,; but the 

defendant No.2 made deaf ear to the legitimate accrued right of the 

plaintiff and now a week ago has denied to appoint the plaintiff against 

her accrued right.

\

:./•Iv
,1

Mhnsoor. •
i.rii(liciu!)

J’liilik'i.......•^i'lrutv .
8. That the value for the purpose of court fee and jurisdiction are the same>,in:,iicra.

I

and plaintiff has been exonerated under the law, however plaintiff is^^-V
voltinteer for the submission if any as per ditection of this Hon’ble Court.

9. That both the plaintiff and defendant resides at Nowshera and more so the 

of action has also arisen, in Nowshera, therefore, this Hon’ble Court 
has got the .Jurisdiction to entertain and dispose the suit on merit.

;cause

Hence plaintiff being aggrieved and finding no adequate and efficacious 

remedy is constrained to file this civil suit on the following amongst other 

grounds:

I

A. That the defendants have not treated the plaintiff in accordance with law, 
itiles and p' licy on the subject and acted in \ iolation of Article 4 of the 

(lonstitution of Pakistan, 1973. Rule 10 (4) of the Khyber Pakhtunkhwa 

(Appoinfment, promotion and Transfer) Rules, 1989 clearly provide 

100% quota for appointment of one of the child bf deceased / invalidated 

employee, who dies or got invalidated pefmanently during service. •

i
i

i;i

■.!

Plaintiff father was got invalidated permanently during his service and as .
further service. Plaintiff was entitled forsuch decided unfit for 

appointment under the aforesaid referred rules and the denial thereof was
violation of the fundamental right of the plaintiff therefore the denial of

SOATTS Ij

5 itO ^

Bran

•“I'
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3 M' 5^

/i _ the defendant No.2 of appointirient against the post of PST (BPS-12) is 

not sustaTliable under the rules.
/
/.

i/
/ That Plaintiff has highly been discriminated. Defendant No.2 has 

ap|X)inted rumber of candidates on the strength of Rule 10 (4) of the 

Khyber Pakhtunkhwa (Appointment, promotion and Transfer) Rules,
■ 'i .

1989 but in case of plaintiff the denial thereof amounts to discrimination 

which is the violation of Article 27 of the Constitution of Pakistan, 1973.

B./

hat all public powers are in the nature of most secret trust and a very 

high onus was cost upon a functionary to uphold the highest degree of 

rectitude while dealing with the fate of the public.-.Since defendant No.2 

were under legal obligation to appoint the plijintiff on any post carrying
-12 and denial thereof on the part of defendants amount the violation j

Kh:’-'.-’ Mpnsoor
■ ’ hi'iin;)!)

D. That plaintiff is the only daughter of her father and is Jobless since long'"^“^’'"' 
and more highly qualified and eligible for the post. Plaintiff has legitimate 

right to be appointed against any PST post under the law.

C. 'i'
I

e 7
BPS
of public trust.

'K'

4
;

E. That Plaintiff is entitled to be treated in accordance with law and also 

entitled to be treated fairly, justly and be provided with opportunity of 

hearing under the provision and spirit of Article lOA of the Constitution 

of Islamic Republic of Pakistan. 1973.

F. That Plaintiff would like to seek the permission of this Hon'ble Court to 

advance more grounds at the time of hearing.
i:I

It is therefore, humbly prayed that on acceptance of this Suit, th,is 
Hon'ble Court may be pleased to:-

Is 1. Declare1
Defendant No.2 is not competent to deny the plaintiff of hi 

appointment against any post in BPS-12 (PST) OR equalertt

/■

j

I'i- ■

Mu w. : »•
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4a Civil Servanti

Khyber Pakhtunkhwa
d Transfer) Rules, 1989;

under Rule 10 (4) of the
(Appointment, Promotion an

and

/•

/
" “"“‘l^ndant No.2 to immediately appoint the plaintiff

:;:„c:::carryin.Ba.^
Teacher) with all attaehed benefit under law.

*•

I
■ 'i

this Hon-ble Conrt deemed ^

fuctand circumstance of the case may

■J

other remedy, which 

priate under tlie 

be graciously granted.

3. Any
appro 

also ''^:?nsoor
Si-iiiiir ■ •: hidiriiil) 

Jiiii. . .. ■. ;c.(r;iU'. ■'

Plaintiff

Through
asU-4:1t.^

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakis tan

&

ughal1
Ali^a
Advocate, Peshawar ■;

ATTeSTfDl
/ /2022 I ilOAUSpi

1 Bcamlnar Cefy'n" Acjcir./

Bated: t
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Order—03
22.04.2022 A!

Plaintiff through learned counsel present. Admits and^^

contents of plaint as true and correct. It be registeted.

' P ’3ndant No. 01 be summoned tlii'ough registered post A/D
/'

wherea^ Defendants No. 02 & 03 be summoned through ordinary:

means for /2022.

Muha^Wad Umair 

Civil Judge-I, 
Nowshera .f

!■

i

Order—04
28.04.2022

Plaintiff alongwith learned counsel Mr. Ashraf Ali Khattak advocate 

present. Defendant No. 02 present.

At the very outset of the proceedings learned counsel for Plaintiff 

moved an application requesting therein for the withdrawal of the instant suit,

f

reason mentioned therein.

In the light of the application, the suit in hand is hereby dismissed as

withdrawn.
"1 File be consigned to Record Room after its necessary completion andj

• i

compilation.=1
Announced
28.04.2022lii

'4;

Muhamj^d Umair 
Citol Judge-I, 

NowsheraSi1'
4!'f.
(
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