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The appeal of Mr. Flabib ur Rehman resubmitted 

today by Mr. Mansoor Salam Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

^ Notices be issued to appellant and hi>$ counsel

21/10/20221-

on

for the date fixed.

By the order of Chairman
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x.
The appeal of Mr. Habib-ur-Rehman Ex-Constable No. 461 Police post main Gate 

Judiciary Complex Lakki Marwat received today i.e. on 14.10.2022 is incomplete on the
following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

^Appeal has not been flagged/marked with 

2^ Annexures of the appeal may be attested.
3^ Copy of charge sheet and statement of allegations is not attached with the appeal 

which may be placed on it.
^ Four more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

annexures marks.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2022

Police Deptt:V/SHabib-ur-Rehman

■ ^
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©RFFOBF. TPF KHYBER PAKHTUNKHWA SERVICE. 
TRTBTJNAT^ PESHAWAR

iM- /2022SERVICE APPEAL NO.

Habib-ur-Rehman Ex-Constable No.461
Police Post main Gate Judicial Complex, Lakki Marwat.

(APPELLANT)

VERSUS

. The Regional Police Officer, Bannu Region Lakki Marwat. 

2. The District Police Officer, Lakki Marwat.
1

(RESPONDENTS)

THE KHYBERSiErTTON 4 OFappeal under
P AEHTUNKPW A SERVICE
Ar.ATNST THE OffPFF DATED ■ lu^rF AND

. A^JT WAS mSMI^D from SKRVICE, AND
PT 12.09.7077, WHEREBY THE

rjrjJrNTAT. APPEAL_0F THF, a;>PELLa15:^ 
pFTFrTF.P WITH NO GO^ REASONS/GROUNPa

1974tptbUNALS act
WHEREBY THE

THE APPELLANT_MAY BE T^ETNSTATED 

WITH

THE ORDER

ASIDE ANDATT. BACK

awaphED IN FAVOUR OF
WHICH THIS AUGUST
proper may also be
appellant.

RESPECTFULLY SUBMITTED;

the appellant has appointed in the respondent department tn 
performing his duty with great devotion and 

igned to him and no complaint or adverse
him regarding his

the year 2007 and 

honesty, whatsoever, assi 
remarks has been filed or passed against

was

performance.

iia
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2. That the appellant was posted as constable at Police post main gate 

judicial complex Lakki M^at, where an incident of murder took 

place inside judicial complex Lakki Marwat vide FIR No. 206 

dated 25:06.2022 u/s 302,324,34 PFC PS Gazni Khel for which the 

appellant has. been held liable for gross misconduct, inefficiency 

and negligence for not proper body search of accused/murderer.

3. That on the same date of incident, the appellant was issued a 

charged sheet and statements of allegations vide dated 25.06.2022 

wherein appellant was held liable for misconduct, inefficiency and 

lethargic conduct, which was duly replied within specified time of 

07 days by the appellant denying all the charges and allegations 

that has been leveled against the appellant. (Copies of Charge 

Sheet & Statement of Allegations & Reply are Annexure-A, 
B&C).

d)V

4. That one sided departmental inquiry was conducted by the inquiry
result appellant has been heldofficer against the appellant and 

responsible for committing the act of gross misconduct, negligence 

& inefficiency, by which the appellant has been issued a final 
Show Cause Notice, vide dated 19.07.2022.(Copy of Final Show

as a

Cause Notice as Annexure-D)

5. That after issuing final show cause notice, the appellant has been 

dismissed from service vide order dated 01.08.2022, without 
opportunity of personal hearing and condemnedaffording an

unheard by violating natural justice. (Copy of Impugned Order 

dated 01.08.2022 as Annexure-E)

6. That feeling aggrieved from impugned order of DPO Lakki 
Marwat. The appellant filed departmental appeal vide dated 

15.08.2022 to the office of RPO Bannu, against the dismissal order 

dated 01.08.2022. (Copy of Departmental Appeal is attached as

Annexure-G)
rejected on7. That the departmental appeal of the appellant

12 09 2022 however the rejection order dated 12.09.2022 does not 
■ ■ ’ 16.09.2022

was

communicated to the appellant in person, more so on
appellant went to the office of respondent No.2 to knew about

which the officials of the
office of respondent No.2 inform the appellant that his 

departmental appeal has been rejected on 12.09.2022, but office 

received the rejection order on 14.09.2022 bearing dairy No.4555 

and handed over rejection order to the appellant

the
the fate of his departmental appeal on

on 16.09.2022.
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8. That the appellant has no other remedy except, to file the instant 

service appeal in this Hon’ble Tribunal on the following grounds• 
amongst others.

@b t
S''

ijROUNDSt
A. That the impugned orders dated 01.08.2022, 12.09.2029 and are

of justice and material on record,against the law, facts, norms 

therefore, not tenable and liable to be set aside.

was not according toB. That inquiry conducted against the appellant
the prescribed procedure as neither the appellant was properly 

• heard nor the CCTV cameras visuals as evidence were associated 

with the inquiry proceeding, which is sheer violation of law and 

rules and as such the impugned orders are liable, to be set aside on 

this ground alone.

C. That no opportunity of. defense was provided to the appellant 
during inquiry proceeding, which is violation of Artiole-lOA of the 

Constitution of Pakistan.

i ■

the discussion ofD. That the inquiry officer wholly resting on
concerned 10 of the case, because neither a lady constable was 

associated in inquiry proceedings nor the visuals of CCTV cameras 

made part of the inquiry proceedings, which is grosshas been 
violation of facts and evidences.

E That the appellant being a constable was posted to take body search 

of male whereas the female litigants’ body search was the 

responsibility is of lady constable, in judicial complex which were 

via the main gate/walk through gate of the judicial
in violationentering , .

complex however the inquiry officer conducted inquiry
of procedure given in KP Police E&D Rules 1975 .

pertinent to mention here that appellant in his 

ply of charge sheets has brought the 

of security laps but neither 

considered, and appellant has

F. That it is
departmental appeal and in re 

attention of officers for the reasons 

attention has been given nor even 

straight away dismissed from service.

G That it is cherished principle of law that where law required the 

things to be done in particular manner, the same is to be done in 

that manner and not otherwise.
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H. That the law and courts of the country have always encouraged and

preferred that rules are to be followed and have deplored, ^
discoursed and depreciated any violation or variation therein.

I. That neither witness were examined on oath which was obligatory i
for inquiry officer who has to perform quasi-judicial function nor 

chance of cross examination have given and not comply with legal |
procedure. ^ Departmental inquiry mostly resting on 

accused/murderer statements before police and conducted the 

formal inquity just to fill in the blanks.

J. That it is settled principle of law that no person could be 

condemned unheard but in the said case the appellant has been 

condemned unheard and no prior chance of defense or hearing was 

provided to the appellant while dismissed from service.

K. That from all prospective, the inipugned order is wrong and void 

and is liable to be set aside and the appellant has been reinstated
into his service with all back and consequential benefits.

L. That the appellant seeks permission of this.Hon’ble Tribunal to 

advance others grounds and proofs at the 

hearing/arguments.
time of

h is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT :

Habib-ur-RehmanEx-Constable

THROUGH:

(MANSOOR SALAM) 

ADVOCATE HIGH COURT 

PESHAWAR

CERTIFICATE:
It is certified that no other similar service appeal between the parties has 

been filed earlier.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
■s PESHAWAR

d)
SERVICE APPEAL NO. /2022

Habib-ur-Rehman V/S Police Deptt:

AFFIDAVIT

I, Habib-ur-Rehman Ex-Consta|;jie No.461 Police Post main Gate Judicial 
Complex, -Lakki Marwat (Appell
of this service appeal are^e and c^ect and nothing has been concealed from this 

august Court.

do hereby affirm and declare that the contents
*1

'iMw {0y10Aro\ I
■ Q

■’X- DEPONENT
O Habib-ur-Rehman 

(APPELLANT) 

CNIC: 11201-7537039-3 

Cell# 0311-191.4418
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niARCi- sm-m hni)|-.h
I. Zi» u.l Hin Alm>.-.1 I'SI'. DifH

NohtiliHi N<». 4f»l poHiiil m juilHinl lulu i.il < \
'■na

aiithoril> heich> tfharec FC Vr
Lakki Mawaf as lbfl(ns>

, an iftcitktn nnsnicr 

vitle MR Nn.2(lfi dated 25.«)6.2ti2: u-
iieiiligcnec aiul nni ptoper Nnly scarcliing"Thai on 25.00.2(5:2 sour 

took place in Judicial Complex Lakki Marwat
3.

302'324/34 RFC FS Gliazni K.hcl.
andand lethargic conduct on his pmtmisconcluel, inelTiciency4. This speaks your gros.s

liable to be punished under Police Rulc-1975.
02 ' (ii)f ofappeario be guilty or misconduct under section -

ndered yourself liable to alt or any of the penalne
3. By reason of the above, you

the KPK Police Rules 1975 and has re
s as

- 04 (i) and & b of the said rules.specified in section
therefore directed to submit your

written defense witliin seven days (7) of ihe
4. You are

Sheet to the iuiquiry Officer.receipt of this Charge
'om written defense if any, dtnuld reach w the c»t|uity nfliec.“ • within ihc specified period,

no defense to put-it’ and in tliat ca>e. an
.5, Your

failing wlrich. it shall be presumed dial you have

cx-parie action shall Jbltow against you.
\vJic(hef you desired to lx‘ heard iit persons.6. Intimate

< //-/ ! 2022.
.No. Dah'd Ukki Marwat ihe

7

DislriW’oJii'i’ Officer 
Umi \SUmnt

Scanned with CamScanner
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ILliFici: eiriin: insTinf r t»oijri: c)|'fk:i:u. i akki makss.vi.
/■'1N.r

nj1cJ;,-.3 IH. ■IU22.

I)l.<;CirM.INAfiV An tON’ i:NI>1:K KPK UIM.I.S - t«>75.

I, ZiJt Utl Din Aitiiicii I'SI'. r>is(iict I\)licc Oi lkcr. Lakki Manual aa v.-o!apcicra 
.n/iliority aim oJ lhc ppiiii<ai that FC lluliili I r Kelimun No. ^(.1 (loMt-tl m .Imiicial 
{sikki Manvut liu.s ivndcrcci liinisclf liable !u be proceeded aiiainai as lie comniiiied she 

aelskounmission which I'alf within the mcanini: <>l'Sceiion-tO (Jiil ut Kl'K i’olicc|bil(n\inu 
Rules D175.

. S FATEMKNT r>F AlJd-fiAHONS. *

incidenl ol’murdei3. ••That on 25.()6.:022 his neiJlistence and not proper body searching
Judfcial (’omplcN l.aKl.i Mamai'\ ide IdR Nio2ub dated

an

took place in 

3()2.'324/.i4 I'PC PS-Gha-oii Khcl.
his pan andmisconduct, incnicicncy and Icihareie eonduci on4. This speaks his cross

liable to he punished under Police Kule-1975.

Fur the purpose of securitizing the conduct ofilie said olhcial with rclerence lo
is appointed as {int|uir) Olticer li>r tuflherthe above allegalions 

thorough probe into the matter.

irv OHicer shall ctniducl proceedings in accordance with prtrsision ot
ol' detcn.se and bsSiriiie l-a t't'.e

'Fhe linquirs
Poltec Kuk> i^)75 and shall provide rcasoniihle oppoiiunii) 
accused orilckd. record its llnding and make within tvwni> ike t25t da>s of the rccetpi ol un- ^ 

■, order, rvcortmiendaiion as to punishment or miter appropnale aettun aea.nM the aceuwd

olTtcer.

•J he accused officer .shall join the proceedings on the date, time attd ph.ee used

by the Cnquiry OfTiccr.

District Police Ofllccr 
ImkldM'inval

'THE niKTlMPT POl.ICE OFFICER, LAKKI MARW A'LDfTICE OF

/SRC, dated I.akki Mar%vnl tlicNo.
Copy of above is stibinittcd lo ihc:-

fZVP P/(l\____ f’o'’ ‘nilialing proceedings against the accused olltccr under

Police Rules 1975.
5.

.No, 461 with ihe directions to api>eaf bcibie the hnqnir> (Jfltect
■ iif env|tjir\

prtH
^tiit*****

Scanned with CamScanner
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OFFICE OF THE 
?!)f5;T:RrCT POLICE OFFICER 

LAKKTMARWAT
/..

@/SRCNo.S' . k
Dated__)_p /^ 7 /2022

FINAL SHOW CAUSE NOTICE

You Constable Habib nr p.vbinan No.4bl while posted at main gate Tiidicia] 

Complex Lakki Marwat ai'e guilty ct aois c-t v'.nissiori and commission as detailed 1-elow:-
e*

1. That on 25..06.2n22 yuur negligctice r,nd iVi proper body scarchliig ai; inciacpt oi murder 
took place in .ludicial Complex i^akki Marwat vice FIR No.206 dated'25.06.2i)22 u^s

302/324/34 PPC PS Ghazni Khel.
2. This speaks your gross misconduct, inefl.icicney and lethargic conduct oh your pait and.

liable to be pmiished luider PoUce Rule-1975.
y .

In this regard, charge sheet based upon'summary; of allegations was issued and 

appointed as Inquiry Officer. Tlte Inquiry- Othcer after
■ 3.

DSP/TIqr: Lakki Marwat was 
conducting'proper departmental enqiiuy S;>i•iV'itied his fmding report and you weic found

guilty of the misconduct and-also recoramei-ded ;,ot major punishment. .

NOW THEREFORE, I, Zin ud V7.‘n Aliir.cd PSP, Distrct. Police URicer Lakki

Cause Notice wit.rln three (03) days.ol the

i;_ why you shquicl not be awai-ded a, major 

■ punishment including dismissal fi'ora Service as provided under KP.K Police Rules, 1975. Aksn 

state whetlier you want to be heard in person.

4.
Marwat call upon you through tliis Final Shotv

receipt of tlii.s Final Show Notice that 33

yoiu reply is not received w'ith in stipulated period without sufficient 

reasons, it shall be presumed that you have uo defense to otfer and the imdersigned would be ai 

liberty to pass on ex-parte action againS' yoa.

■ In case5.

Distfiet lm(ice Officer 
f'LakkioV)arwat

■■ •

■/
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My this

dulgeTntHe0li^goMi'ssi6Q^di^^ . .

f

ORDER >

i

Marwat was foiind to in

25.06:2022 his negligence and not proper searching an incident 'of murder took 

place in Judicial Complex Lakki Maiwat ■ vide FIR No.206 dated 25.06.2p22 ,u/S' 

302/324/34 PPC PS Ghazni Khei. .
speaks his grpss^scpadllfSsnWH^^^

liable t6"bepimisMdiinderRiohc«Rnle-i9^^^^^^

In this regard, he was;. charge sheeted^^hiw^:was Lakki

Marw^ for thorough probe iittd the
departmental enquiry subimtted,fmdmg itepmti stated:^rein^at he; b^^^^ duty
showing negligence, carelessnessf' aiid^JiriespdhsibiihylHhh^

searching the accused from the main gate and op the front of ASJ No.H has
, :led.tn;lHS^ilure^*ehc^«^af^d|lte4sc^®^

Notice to this effect. His reply to the Final Show Cause notice was perused which was also 

found un-satisfactory'. He was also called in Orderly Room; for persomiel hearing on
^9 07 2022, wliere he offered no cogent reason to;prpye:fhs:;innoceiit: ;. :, .v; -

4. . Therefore

I. . ’‘That on
r .

2. This

3.

1 Zia-nd-Ditt 4tKme(lcPSP:: DiSfrichPhMtd-Offi&^ Marwat
of the power vested in me. under-KPK' Poiacnil^^I#5, hereby impose iipon him ra^or

exercise

r /.
punishment bf'^pismissal from sen'ice’’" wnfo-to Ho Is directed to deposit all

the Go\t: articles.allotted tfr liim to foe concerned branche|. v ..

i

OBN°,2^g,.-

Dated: n ( /08/2022.

J
I

i Ahmed) PSP 
^ice Officer 

Marwat

(Zia-ud-E
Districti-

\'f

' ■ / Dated Lakki Marwat foe

Copy of above is subifuttecLfcir favour of information to:-
1. ThcRegionalPoliceOfticer, Bannu Region, Baiinu. V .
2. EC, PO, OHC & Lines OfScer forfrecessary action

^t;^022:
No. P

it

/. 1

/

-pn—
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■ i ©NO .358/ 0,1.08.20^//vivtJLli^ J?> *

wC> OB No, 358/ 01.08.2022 J(/- -•jUw

J/(>^^(^t/^^:-^^-2007 JuJV-l 

(jCr^VO^j^Jv/25.06.2022 -2

. »

■■■ '-■ -U^-:t>'^Lfi>‘(/
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UD. p.o^ t>

_£_L./7j U^Lt^lZli_XJl^
jy/ u/'Vi/'if^yLl/r-^^/ OB NO 358/ 01.08.2022 .1

15.08.2022-bvt-

jjbii.

0311.1914418-y:Ut^
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This order wiil. dispose of departnrental appeaf* pre'feiTed . by. Ex-FC ttabib-ur- 

'No.461 of District Police Lakki Marvvat, whereia he has prayed for setting aside the
(FD

^ Rehic|V
Q'tier W major punishment of “Dismissal from Service”, imposed upon him by DPO Lakki.

< vide OB No:358 dated 0i;08.2022 oiithe following aUegations:- -

> That on-25.06.2022 the appellant while posted at main gate for security of Judicial • ; ^ 
Complex Lakki Marwat, his negligence and not proper body search an incident of 
murder took place in Judicial Complex Lakki Marwat vide FIR No.206 dated 
25.06.2022 u/s 302,324,34 PPC PS Cihazi-.i'?Chd. ■

Comments, service record and enquiry papers were received from DPO Lakki 
Marwat vide his office' letter No.l0278.''EC. dated 19.OS.2022. The DPO Lakki Marwat has ' 
reported that the appellant was charge sheeted and enquirv papers were marked to DSP/HQ:
Lakki Marwat for thorough prebe into the allegations, the enquiry -officer after conducting, 
proper departmental enquiry submitted fmdings/report scaring therein that the appellant being 
present on duty showing negligence, carelessness and irresponsibility in taking the pistol from .i 

. the accused. Resultantly, the accus'ed killed liis enemy in front ot the'eoure of ASJ No.11,Lakki 

hence found guilty of the charge.,.The appellant was served with Final Show CauSe Notice by 
DPO-Lakki. His reply to tlie Final Show Cause Notice was found unsatisfactory. The appellant 
was heard in Orderly Room held by DPO-Lakki. but he failed to 'prove, himself inndcer.t. 
Therefore, the D'’0 Lakki Marwat.'awarded iiim major punishment of‘‘Dismls.'ial froru service^' . ,

. Vide O.fs No.358 daveti cM lOS.2.022. The appellant was also lieaid m person in orderly room heiu

f

!

in RPO’Office Bamiu on 01.b'9;2622 in'connection vvith'the Lhifant appeal However.Tiis ple« has—- 

noTlieeh'fdundco'nvincingi
He failed to perform such an important duty and consequently a litigant was killed 

in front of the court of ASJ No.II Ldkki. His condoct/delinquency has not only embarrassed the 

district poli-ce and eemed a'bad name for it but also resulted in the loss of a precious life. His 

.' attitude towards duty has thus been found to be extremely'casual^

p><PSP, Regional Police Officer, BantuNJ^egion
under Khyher Pakhtunkhwa Polioe iluies, i%2:'

Therefore, I, Syed Ashfaq .'\iv 

' Bannu, in exercise of the powers vested in it 
. (amended in 2014) hereby endorse the order ^DPO Lakki Marwat vide his OB No.35S datJd

0.1.0,8.2022:...His appeN is rejected. - 4.r-.' t-
:r:'^_.. \".'..rTT'

IORDER ANNOl^CED
■OBNo. .. 2 a'J 

. Dated:/;> Tcj 11022.
f

Regional PolTce'Officer, 
Bannu Region,. 

Baoiiu

\

mI IIB
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4 WAKA LAT NA MA
(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

(Petitioner) 
(Plaintiff) 

(Applicant) 
(Appellant)'^ 

(Complainant) 
(Decree Holder)

W H 'V H

PsUiC£^ (Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

I/We h'i4/Y- ^lo
(IfC) hQeJ^ejA.__

noted______J t^yvicJL ■
Mansoor Salam, Advocate, High Court, Peshawar, to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our Counsels in the 
above noted matter, without any liability for their default and with the authority to 
engage/appoint any other Advocate/Counsel at my/our matter.

pullt) KUdJ. LaJcMjfyici/rundn the above
___ do hereby appoint and Constitute

I/We authorize the said Advocate(s) to withdraw and receive on my/our behalf all 
sums and amounts payable or deposited in my/our account in the above noted 

matter.

The said advocate(s) is/are not liable / responsible for any act done in good 

intention.

Accepted & Attested

Mansoor Salatn
&

Taimoor Khan 
Advocates, High Court, 
Cell No: 0333-9730452


