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Case No.- N 1520/2022

Order or other proceedirigs”with signature ofjudg”é “

21/10/2022

The appeal of Mr. Fahem Ullah resubmitted today
by Mr. Bashir Khan Wazir Advocate. It is fixed 'for
preliminary hca‘r'ing before - Single Bench at Peshawar
on . Notices be issued to appellant énd his counscl
for the date fixed. _

By thelorder of Chairman

REGISTRAR X




The appeal of Mr. Faheemullah son of Ali Khan r/o Qoum Koki Khel tapa Sher Khan Khel,
Ghundi Jamrud District Khyber received today i.e. on 21.09.2022 is incomplete on the following
score which ns returned to the counsel for the appellant for completion and resubmission within

15days. . -

1- Merhorandum of appeal is unsigned which may be got signed by the appellant as

<. well as counsel.
Copy of first department appeal is not attached with the appeal which may be
placed on it.

3- Page nos. 9, 20 & 21 of the appeal are illegible which may be replaced by
legible/better one. _
In the prayer of appeal words Writ Petition has been written instead of service
appeal. '

No.__}_’br\ 3 /ST
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REGISTRAR “—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. -
ivir. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE LEARNED SERVICE TRIBUNAIL KHYBER
PAKHTUNKHWA HON’BLE PESHAWAR

—
Service Appeal No.l*3 20/2022
- Faheemullah......c.cceeueee cevesresnesassensessosneses .. Appellant
VERSUS
Govt of KPK & Others......ccceeersunneeressnes Respondents
INDEX
S.No Description of Documents | Annex Pages
1. | Service Appeal \ - S
2. | Affidavit , - A
"3. | Application Condonation of Delay 7
4. | Affidavit ' <
5. |Copy of the Appointment Order | A
’ and medical Report q-10
6. | Copy of the Medical history 3
7. | Copy of the Inquiry proceedings C
and impugned Order : (5 -5
8. {Copy .of the reinstatement Ly
Application ' % {7 -2l
9. | Copy of the Departmental Appeal! i
along with better Copy : Ry
10.| Copy of Writ Petition and Order  F |
. dated 25.08.2022 2 3-30
-~ 11.| Wakalat Nama ' . 3!

. W en )
Appellant
Through .
BASHIR KHAN WAZIR

Advocate, High Court
Peshawar '




BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA HON’BLE PESHAWAR

: - =
Service Appeal Nol) 22 /2022

. Faheemullah S/o Ali Khan R/o Qoum [Kcki Khel tapa
‘ Sher Khan Khel, Ghundi, jamrud District Khyber

cosscnnnsessve .. Appellant

VERSUS

1. Secretary, Elementary & Secondary Education, KPK
Peshawar.

‘9 Director Education Elementary & Secondary Zducation,
KPK Peshawar. : : -

3. District Education Officer (M) District Khyber.
’ reseesseaneass R pondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 18.12.2014,
WHEREBY THE APPELLANT WAS removed from
service, AGAINST WHICH THE DEPARTMENTAL
APPEAL WAS FILED, WHICH WAS NOT DECIDED
EVEN THE MANDATORY PERIOD HAS BEEN

EXPIRED.

Respectfully Sheweth:-

1. That the Appellant is peaceful and law abiding citizen of
Pakistan and belongs to respectable family and entitled
for all the legal and fundamental rights guaranteed
under the constitution of Islamic Republic of Pakistan.

K 2. That the Appellant belongs to the merged area district
‘ ' : Khyber and before promulgation of the 25t amendment
- of the Constitution the said area was fall in FATA and

before merger of FATA the forefather of the Appellant

offered the land for establishment of School and the

, competent authority appointed the Appellant on the

f post of Mali on dated 10.09.1995. (Copy ‘of the
Appointment Order and medical Report is attached

as annexure A)




3. That since his appointment the Appeliant oerforming his
‘duty with great zeal and zest and no complaint
whatsoever has been filed against the Aopellant before
the competent Authority.

4. That in the year 2014 the Appellant left the country for
medical treatment and submitted Application to the
Competent Authority for Ex-Pakistan Leave but without
decision of the said Application, the Appellant
proceeded Abroad for medical purpose. (Copy of the
Medical history is attached as annexure B)

5. That the Respondent No 3 without deciding the
Application of the Appellant , inquiry proceedings had
been initiated against the Appellant and lastly the
impugned order in respect of removal from service on
dated 18.12.2014 has been issued. (Copy of the
Inquiry proceedings and impugried Order are
attached as annexure C) :

6. That after the return of the Appellant from Abroad, he
got the knowledge of removal from service, the Appellant
submitted Application to the Respondent No 3 for
issuance obtaining of impugned order and also filed
Application for re-instatement into service, which
Application was communicated to the Respondent No 1
& 2 for onward decision, but no avail. (Copy of the
reinstatement Application is attached as annexure

D)

7. That the Appellant submitted a proper Departmental
Appeal after getting the impugned -order to the
Respondent No 1 & 2 and the Respondent No 1 & 2 are
bound to decide the Departmental Appeal of the
Appellant -, however the Appellant was informed by the
Respondent No 1 & 2 that the Appeal of the Appellant
is kept pending. (Copy of the Departmental Appeal
along with better Copy is attached as annexure E)

8. That the Respondents No 1 & 2 being the competent
authority and it is the duty of the Respondents No 1&2
to decide the Departmental Appeal of the Appellant , but
the Respondents are reluctant to decice the same
without any cogent reasons.

9. That thereafter the Appellant approeches the Hon'ble |
Peshawar High Court Peshawar n Wrt Petition No.




3023-P/2022, in which the Hon’ble Peshewar High
Court Peshawar issued direction to Approach this
Hon’ble Tribunal vide Order and Judgment dated
05.08.2022. (Copy of Writ Petition and Order dated
25.08.2022 is attached as annexure I}

- 10. That the Appellant feeling aggriewzed, now having
no other adequate remedy but to approach this Hon’ble
Court, inter alia on the following grous:ds:

GROUNDS:-

A) That the Appellant is peaceful and law abiding
citizen of Islamic Republic of Pakisten and is
fully entitled to all the basic and fundamental
rights as enshrined in the fundamental law of
the state, interpreted and guaranteed by the law
of the land.

B) That the fundamental right of the Appellant has

X blatantly violated by the Respondents and the
‘ Appellant have been discrirninated and has

- been denied his due rigats under the
Constitution of Islamic Republic of Pakistan,

1973.

C) That the acts of the Respondents of not
following the same criteria which 2aas been
safeguarded by the law and ruies and guidelines
provided by the apex courts that when the
employee serving on respective post the
competent authority is not allowed to removed
the employee with malafide intention or for
ulterior motives, while in the present case the -
respondents neither only violated the prescribed
rules and regulations but also harassed the
Appellant which can easily be gathered from
the face of order, which is illegal, unlawful,

1 unnatural, ab-initio, null and voicin the eye of

' law, hence liable to be declarec. so.




N

D

“That it is well settled LaW‘ and j.cons'is"cent view of

the August Superior Courts that whenever any

“major_ punishment the. procedure provided:

- under the E&D rules 2011 must be'followed and’

E)

F)

G)

H) .

without proper inquiry no order in respect of
Civil Servant is sustainable in the eyes of law..

That the respohdénts No. 1 & 2 violated the

" fundamental rights of the Appellant enshrined
under the article 4 and 10 of the constitutional

of Pakistan.

That it is the bounded duty of the Competent .

Authority to issue speaking order, the public

' functionaries -are bound to decide the cases of
‘their subordinates after Application -of mind.

with cogent reasons with reasonable time and
according to the section 24-A of the Act 1897,

however in the present case Respondent No 1 &
‘2 violated the prescribed procedure of Law and

Rules.

That according to the Article 4 & 5 every CitiZén ‘
has inalienable right to be treated in accordance

. with law as envisaged by Article 4 of the

Constitution, the ' public furictionaries are

obliged to act within: the " four  corners of -

mandate of constitution and law, ‘even Chief .
Executive of the Country ‘is not above the
constitution and is bqund to obey, command of -
constitution as envisaged under Article 5 of the. -
Constitution. R -

That any other ground not raised here’

specifically may graciously be allowed to be . .

raised at the time of arguments..
| S

A If is th_eref;)fe, most humbly‘ prayed that on.'. |
acceptance of the instant Appeal the impugned
Order may kindly be declared illegal, .voi.d ab 'init‘io :
and ih_ effective upon the rights of the Ap'p‘ellant'i '

H



ab initio and in effectiire upon the rights of the

- Appellant .

Furthermore the Respondent No 1 & 2 are
bound to decide the Appeal of the Appellant within
the four corners of law and the act of the
Respondeht No 1 & 2, whereby the Appellant has
been informed that the Appeal of the Appellant is
kept pending without any cogent reason, is illegal,
unlawful, without lawful authority and they may be

directed to decide the same in accordanc'e with law.

Any other relief not specifically asked for may
also graciously extended in favour of the Appellant

s in the circumstances of the case.

Appellant
| Through

BASHIR KHAN WAZIR
Advocate, High Court
Peshawar

CERTIFICATE:

It is certified that no such like Service Appeal has earlier
been filed before this Hon’ble Tribunal.

DEPONENT
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
2 PAKHTUNKHWA HON’BLE PESHAWAR
Service Appeal No. /2022
- Faheemullah........................ creececssrsrsasecncnss Appellant
. VERSUS |
Govt of KPK & others....cccooervennirrennennane, Respondents
AFFIDAVIT

I, Faheemullah S/o Ali Khan R/o Qoum Koki Khel
Tapa Sher Khan Khel, Ghundi, jamrud District Khyber, do
hereby solemnly affirm and declare that the contents of the
accompanying Service Appeal true and correc: to the best
of my knowledge and belief and nothing has bee/n__r ncealed

~ from this Hon’ble Court. - f
= %;A o 2 )
o . ke L/ '

DEPONENT
CNIC # 21202-2039883-7
Cell # 0300-5889422

Identified By: |

4

BASHIR KHAN WAZIR
Advocate, Peshawar

:;s

3
Fil
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BEFORE THE LEARNED SERVICE ".TRIBF.@]AL KHYBER
PAKHTUNKHWA HON’BLE PESHAWAR

Service Appeal No. ____ /2022
Faheemullah.....cccccocceeiecncescsasescrcaseccscancncens A]mpellant
VERSUS
Govt of KPK & Others....c.ccceverrvenencrnnes Respondents

APPLICATION FOR CONDONATION OF DELAY OF FILING OF
APPEAL IF ANY v

espectfully Sheweth:

1. That the above noted Appeal is be1ng filed before this
Hon’ble Tribunal in wh1ch no date of hearing has yet

been fixed.

- 2. That during course of departmental Appeal the
Appellant filed Writ Petition before the Hon’ble Peshawar
High Court Peshawar, which was disposed off with

. ' d1rect1on to approach proper forum

3. That there is no legal bar on acceptance of the
instant Application. .

It is, therefore, most humbly prayed that on
acceptance of this application, the delay, if any,
may kindly be condoned in the interest of justice.

~A,

| Applicant/ Aﬂnell ant
Through ‘ .

BASHIR KHAN WAZIR
Advocate, High.Court
Peshawar
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BEFORE THE LEARNED SERVICE TRIBUNAI KHYBER
PAKHTUNKHWA HON’BLE PESHAWAR

Service Appeal No. _ /2022
Faheemullah......ccccerueeceereencecceeses reeesesseseess Aippellant
| VERSUS
Govt of KPK & others...cc.cccceinienneancannes Respondents
AFFIDAVIT

I, Faheemullah S/o Ali Khan R/o Qoum Koki Khel
Tapa Sher Khan Khel, Ghundi, jamrud District Khyber, do
hereby solemnly affirm and declare that the coritents of the
accompanying Application true and correct to the best of
my knowledge and belief and nothing has been concealed

from this Hon’ble Court. . :
e -

i "
_Dmm

CNIC # 21202-2039883-7
" Cell # 0300-5389422

Identified By:

- . ?.

—
W

BASHIR KHAN WAZIR

Advocate, Peshawar
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LEGIBLE COPY

,\;\J -
< OFFICE OF THE AGENCY EDUCATION OFFICER, KHYBER
AGENCY AT JAMRUD :

APPOINTMENT ORDER

Mr/Mrs/Miss. Faheemullah, Son/daughterof Ali Khan, is
hereby appointed as Mali, at GHS Ghundi Wala Khan Killi in BPS
No. I, of Rs. 1245-35-1770, PM fixed plus usual allowances as
admissible under the rules with effect from the date of his/her
taking over charge against a newly created Mali Post. |

Note:

A. Charge report should be submitted to all concerned.

B. The appointment of the candidate is being made purely on
temporary basis and is liable to termination any time without
any notice. In case he/she wished to resign his/her post
he/she shall have to give one month prior notice or forefeet
one month pay in lieu thereof his/her services will to
terminated if he/she is not selected by the selection by the

‘ selection committee.

C.His / Her original education Qualification date of birth and
domicile certificate should be checked before he /she is.
handed over charge of the post and attached copies thereof be
kept on record of the school/office.

D.He/she should produce Health and Age Certlﬁcate from the
Agency Surgeon Concerned.

E. Age should be accorded to Government Policy.

F. He / she fails to report within 15 days the order will be treated

~as cancelled. :

Agency Education Officer
Khyber Agency at Jamrud
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NHS B
North Bristol
NHS Trust :

Frenchay

Frenchay Park Road
Bristol °

BS16 ILE

Info@dr matrin/nhs.gov.uk

0117 9505050
Good Momixig,

Dear Sir/Madam I am doctor Lesley Martin my specialist field s the
diagnosis and treatment of mental illness. I qualified as a docto " in
1998. I can confirm from the Frenchay Hospital record that Fat em
ullahs/o Ali Khan wes my patient who was diagnosed with seve re
anxiety, Trauma and Mental siress in January, 2011, He is a Pal istani
Nationa). Cause of mental illness was stressful situation back hcme in

Pakistan ns well as internal family issues.

If you need any further assistance please do not hesitate to contuct.

Kinds regards.
Dr. Lesley Martin,
09/06/2021.

WP3023P2022 fahsemutiah vs govt CF PG26
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g s by Agency Education Office Ref: £219 .
v ! . ‘
Y- Y | ¥: Khyber Agency at Jamrud Date:23/10/:014
_A) r __‘{LL PHONE. 091-5!;05!4 FAX 091-5820023
AR L. I — -
To
Saleem Khan Wazir,
Head Master GHS Hashim Abad
Jamrud Khyber Agency.

Subject:-  INQUIRY OF ABROAD/ABSENT TEACHERS
B i

Memo, :

P

Reference the Faxed complaint received in this office where in Mr. Ziaur
Rahman PTC GPS Zabit Noor Killi NOC, resignation & extra ordinary leavs application

sanction seem fake and Mr, Faheem Khan $/0 Ali Khan Class iv and Mr. Saif Ullah PTC are
abroad,

' You are requested to inquire the matter in detail and submit report to that effect

within seven days so the further action could be devised. -

Khyber Agency at Jamrud.

WP3023P2022 feheemutiah vs govt CF PG26
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“1 AGENCY EDUCATION OFFICE
XHYBER AGENCY AT JAMRUD

PHONE, 091-5020584 FAX 093-5820504

MO. §624 DATED 13012014

To
The Director of Education FATA,
FATA secretariat Peshawar.
Subject: W Wﬂ’ Wﬁé WZMK
Memo
The complaint faxed to this office, by your good office, including three officials reportedly
abroad.

1. Mr. 2ia ur Rahman PTC GPS Zabit Noor Killl is working as Assistant Director (Agency coordinator) in
FDMA. He has been granted extra ordinary leave without pay by the then AEO vide No 2707-10
dated 03/05/2013 w.e.f 03/06/2013 to 03/06/2014. He has siso been granted NOC for ‘working in
FDMA vide this office No 2711 dated 03/05/2013. Where thire seems to be over writing in NOC
date. He has also tended resignation w.e.f 03/06/2014. His personal No has been sent to the
concemed in order to verify whera their he is in receipt of salary or otherwise.

2. Mr. Faheem Khan S/0 Ali Khan Class iv is also not perform his duty the detalled report the Principal
concerned, the DDQ, having his own cost center is encfosed for perusal.

3. The report of Mr. Saif Ullah PTC has been asked of the AAEQ Bara, the same viill be sent to your
office as and when the AAEO turmed up for duty.

This may be treated as in intem reply.

Endst: No. 6625-26 Dated 13/08/2014

; Copy of the above is forwarded to the:-
P 1. Secretary Social Sector Department FATA Secretariat.

- 2. Political Agent Khyber Agency at Khyber House Peshawar.

7 _/:'

- Agency Educetion OF er,
A

s Khyber Age 1ty ~t farsfud,

e

\WP3023P2022 faheemufiah vs govt CF PG26
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Agency Educatio
Khyber Agency at Jamrud oo:e 2/10/2014
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~  Refi8346-32

PHONE. 0%1-5820285 FAX 091.537.004)

y M mtma e mmmsts S eat ma ave e

. -~ .-

e v e

o i b 6

(PO

. o

You the following officials of’ Khyber Liducation arc sbsent wel the date noted aga’net your name antil now.

31 Mr Bad Shuh khun

Name F/MName Absent wel’ Remarhs
] Mr Seifuilsh Pir Muhammod 30-Sept-07 Persaml £4231939
3| Mr Said Karim Faqic Gul 10-sep-1 1 Pesomal AGI176

Tiazro khan h

~10 I8-jul-fd

ve o

T G 201-3200609-5

I, Atig-ur-Rahman, Agency Education Officer Khyber, in the capacity of the comgetent authority
do hereby issue this notice, through a registered scknowledgement, on your home: address directing you -
ays of issuance of this notice. It must b noted that if this

10 show cause of your absence within 15 d
stipulated time

notice Is received back as undetivered or no response is received from you, with in the

- period, another notice would be published in two teading news papers Daily Aaj ard Liaily Mashiiq tor

directing you to show cause of your wiliful absence with in another 15 days of the aub

lication of that

natice, failing which an ex-parte decision would be taken agoinst you. On the expiry of thar stipulated
period in the notice, major penalty of removal from service will be imposed upon rcu.

Endstt No.8353- 59 dated 28/10/2014
Copy for informotion ond necessary oction o
1. Additional chicf Secratory FAVA Secretoria Peshowor

2

3. Director Educuation FATA

4. Pulitical Agent Khyber at Klpber e,
*S. DD (M&E) Dirgetorate of Educun FATA

6 AAEO (C) lovut alfice.

2 PavClerk (¢}

Secretary (AIRC) FATA Secretariut Peshawar.

WP3023P2022 faheemuilah vs govt CF PG26 *

Agency Educotion Officer,
Khyber Agency at Jamrud

=7

Ayenwy tdveotion Offreet,
Kivter Agem v ot Jumeml

a] " Mr Khan Akbar | Shezad khen 07 T T T CRER 1200777554341
5] MrHikmot khun Khan Muhainmad 11-jul-07 17305 1508L66-3 °
6| Mr Shaatullah Rehamatuliah 29-uup-09 i
/:_,‘u\
7] Mr Falieemullah Ali khan V 13-dec-10 N\
. N -
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CHYBER AGENCY

AGENCY EDUCATION OFFICE

PHOME. 091-5820784 FAX 091-5820584
,NO. €612

DATE. 2+/CT20<4

To

The Deputy Director, Immigration,
Bacha Khon Internationol Air Port,
Peshowar.
Subject:- B8ROAD IALS
Memo,

You ore requested to send the TRAVEL HISTORY of the following officlals of this deportment , in
the light of their CNIC, to this department so that further course of legal proceedings against these

officials could be devised in the light of your report. .
These officials have managed by some how to escape either by using substitutes with fake NIC

having pictures of substitutes whereus the Nos. of the CNIC is the same.
The only woy to curb this practice of these officials Is the TRAVEL HISTORY ,so sent by your office.

1 Rukhsana Shoukat SET Dfo Shoukat All Shah Personal No# 00423241 Her CNIC# is 17301-
1266619-8. Reportedly she is still in london. On investigation it was reported that her date of 1"
appontment is 06.09.2003. Her solary was stopped wef 01.04.2009 to 30.04.2012 but the same restorted wef
01.05.2012 to 30.06.2014 {25 months) while she was abrood. Her salary had been stopped by AAD Khyber wef
01.07.2014 after the frequent repeated requests of the undersigned in writing through praper source.

2, Naheed Akhtar SST GGMS Haji Musakhan foi Shalman Land; kotal Personuol No# 50155190 atisent

from her duty since 01/01/2013, Her CNIC # is 16101-11084230 and her 1" appointment dote is 25/06/2012.
CNIC # 17301-1423773-7

Khalld Razo S/o Ghulam Muhammad in Egypt
Shaat Uliah S/o Rehmat Ulloh Personal No. 004943489 in America CNIC # 21203-3525452-9

12.  Sojjod Afridi S/o Mewa Khan in Kuwait CNIC # 21202-2330707-1 -
13. Faheemullha S/0 Ali khoa CNIC#21202-2039883-7
‘ TRAVEL_MISTORY of the obove

You ore once ogain very eornestly requested to send the
officials, in the light of their CNIC, to this deportment and oblige

3 Sg;):gllgfl;s[gﬂr Muhammod Personal No. 004231929

4. Said karim S/o Faqeer Gul  Personal No. 00407176 CNIC # 21201-9294925-7 -
5. Badshoh Khan S/O Hazrat Khan CNIC # 21201-2260668-5

6. Khan Akbor S/0 Shohzad Gul CNIC # 21201-7775543-1

ba Hikmat Khan S/0 Khan Muhammad CNIC i 17301-4508866-3

8. Numan $/0 Muhammad Anwar had come back from Dubai  CNIC #21201-9493453-1

9. Jalelabod P.No00414675 he iIs in Dubal CNIC # 21202-1121385-5

10. CNIC # 21203-4441464-5

11,

Agency Education Officer,
Khyber Agency ct Jomrud.

Endstt No.6690-93Dated21.08.2014

1 Secretary Sociol Sector Deportment FATA Secretariot
2 Director Educotion FATA Peshawar,

3. Politiccl Agent Khybet at Peshawar.

4, DS{AIRC) FATA Secretariat Peshowar.
Agency f:ducation Officer,

Khyber Air;zncy ot Jomrud.
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o - NOTIEICATION . /_

R 1. WHEREAS the Director Education FATA had faxed 3 complaint 31/0¢/2014 that Mr

o Faheemullah Mali 5/0 All Kkhan GHS Ghund! Jamrud had been abroad,

’ 2. AND WHEREAS the Agency Educstion Officer Khyber sent the case along with other suspected
abroad officials to the FIA immigration department Peshawar vide this offlce No.6689 dt
21/08/2014

3. AND WHEREAS the Assistant Director FIA immigration Peshawar sent the travel history in
respect of Mr Fahimuliah, along with other 10 abroad officials showing Mr Fahimullah as
abroad since 13 December 2010 vide No.508 dt 01/09/201a.

4. AND WMEREAS the Head master GHS Ghundl was had aiso been asked to repuirt the detall of
the case, who admitted that Mr fFaheemutiah is abroad and Is being substituted vide, his letter

: ' dt 12/08/2014.

" ) 5. AND WHEREAS o committee was akso oppointed consisting of Mr Safeem Khan Wazir Head
: MasferGHSHashamAbadasChalrmanandullMEOsmmembmtodigmrthemuo[ .

thase who were willfully absent. Detaited report and documentary proof to proceed further

Into the matter in accordence with the tules vide notification No.6153 doted 18/07/14.

6. AND WHEREAS the committee after having examined the retord has submitted its raport after
conducting a deep and detalled sautiny of papers from al! the refevant aspects and reported
that Mr Faheamuilah S/0 Ali Khan GHS Ghundi Jamrud had been abraad since 13/12/2010, -

N 7. AND WHEREAS Mr Faheemuliah 5/0 Afi Khan GHS Ghundi Jamrud who had been to England,

! . was proceeded against under Khyber Pakhtunkhwa Govt: Servant (Efficiency & Discipline)
Rules 2011, for the charge of "willful absence from duty, as mentioned In the show cause
natice served upon him under registered post at his home address vida No.8346-52 dt
28/10/2014. B .

o &  AND WHEREAS the accused official did not submit his reply to the show couse notice.

R 8. AND WHEREAS absentee notices were served upon Mr Faheemullah 5/0 Ali Khan GHS Ghund!
Jamwud through print media in daijly newspapers *"MASHRIQ® and "Express” on 26/11/2014 to
attend the office and explain his absence period but he remained absent and did not report for
duty in response to the above mentioned notices,

10. AND WHEARAS the campetent authority, the Agency Education officer Khyber, after having
considered the charges, evidence on recard, enqulry report, and facts of the case, In the tight of

P

B SR ST RN e s T 2

R

c .. FIA report, Is of the view that the charge of willful and unauthorize? absenen against the -~
R -accused official has been proved.
A ) " 1L NOW THEREFORE, In exercise of the Powers conferred under Rules4 {b) il of Khyber

Ehe Pakhtunkhwa Government Servants [Efficiency and Discipiine) Rules 2021, th: competent
Authority, Agency Education officer Khyber, Is pleased to impose major penalty of " Removal
from Service "upon Mr Faheemullah $/0 Al Khan GHS Ghundi Jamrud had been throad with

immediate effect. The Intervening period wef 13/12/2010 is hereby notified as leive without
pay.

{atig-vr-Rahman |
A:em.v«zq werdon Oldcer,
Khyber Agressr 32 Jasarnd,

Endst: No. 10228-37Dated Jamrud the 18/12/2014
Copy forwarded to tha:-
1. Additionol Chief Secretary FATA Sccretoriat Peshawor
2 Secretory SSD FATA Secretorigt.,
2 DieaorEheotion FATA
4. Deputy Dirsctor M&E Directorate of Education FATA.
I Agency Account officer Khyber A gency at Jamrud.
' & AAEO concerned.
4
&
2

HM GHS Ghundi flomrud
Superintendent/ Accountont

Officio! Concerned.
10 Poy clerk tocal office R
/”
Agenty Ecucatior lltq '

Khyber A gency ot Jamrued,
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_ No. L)7s 6  /AG/V.Post Dated Peshawar the 17 / /b / 2015
o From: The Political Agent Khyber
. ; L To: The Agency Education Officer,
A Khyber Agency at Jamrud
‘3 :

R Subject: APPLICATION |
Coe j Memo: .
R A copy of an application submitted by Malik Faizullah Jan
R u’ Kuki Khel Sher Khan Khel Jamrud Khyber Agen'cy alorgwith its enclosures is

) : ; sent herewith.
el 'j""‘:'é L The Request for appointment of Mehraood Khan son of Anar . ~
" ; Din Kamar Khel as “Mali” may be considered if rules perm.it.
. “L0 :I " ' 'l -~
; * ! ) ,r// [’
S ) Pol:'ti,cél Agzent Khyber,
“ ’ s 'y
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From
To

Subject: -

fAG!School  Dated Peshawar the 2015

The political agent- Khyber
Agency Education officer Khyber at Jamrud

APPLICATION OF MALAK FAIZULAKEL JAN KUKI KHEL
SHER KHAN KHEL

Reference  This office memo  No.  2593/AG/School  dated

1510672015 Followed by reminder No.4047/AG/School dated/09/9/2015 on the subject

nuled above,

the earlicst please.

Action taken in the matter may please be intimated to this office at

07 Political Agent Khyber
> ¢
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Ty (AGSchool Dated Peshawar  the

The Pafitical Agent Khyber

Fhe Agency Education Oflicer.
Khyber Ageney at Jamrud.

APPLICATION OF MALAK FAIZULLAN JAN KUKI
RLGT_SHER KHAN KHEL

<1 mvpantium:-
Reference your letter No. 10869 dated 22/0172015 on the

arlsj et poted above

Please process the case in light of the notitication issued by

Il Seevetria vide No. F/SIEII(JO-l9(Vol-dI)/l4d5-Sl dated 02/02/2015.

/D
A
'/ Political Algent Khybj,

i', c
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B ? FATA SECRETARIAT
i ' DIRECTORATE OF EDUCATION

-
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To

The Agensy Education Officer,
Khyber 7, 5.,

-

Subjeet: GUIDANC L,
\emr

) am direciad o refer o sour olfice letter No.i114R dat:d.09-03-2018 on
the subjoorented oo o that e peravariahle recoid ¢ Pae S enclosad ). one

Ve Falizem Clhlah Fyovcd Bosdemwa his salany up io December 21 Thus the pericd

v fes than five years, ple e . o
S
D bmedlar (P&

- ]
"G EPRCRI e LW e T -t Ty o smn-
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LEGIBLE COPY

To, - . ‘ V—Z/@
: " The Agency Education Officer |
Khyber Agency

Subject: GUIDANCE , |

Memo: | )
Iam direéf:ed to. refer to your office letter No 11148 dated
09.03.2018 on the subject cited above (sic) that as per available
record, play slip enclosed.. One Mr Faheem Ullah Ex mali has.
drawn his salary '.up to December '2014_.. This the beriod is less than

~ five years, please.

Dy. Director (F&A); |
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N’BLE PESHAWAR HIGH COURT PESHAWAR.

IN THE HO
W.P No. /2022

Faheemuliah 8/o0 Ali Khan Rfo
Sher Khan Khel, Ghundi, jamrud District

o

. Secretary,

Qoum Koki Khel tupa
Khyber

ceaseses Petitioner

seereean

VERSUS
Elementary & Secondary Education,. FPK

Peshawar.
Director E
KPK Peshawar.

District Eduration Officer {

teaaw

ducation Elementary & Secondary Education,

M} District Khyber.
rersrsennases Respondents

snabdns

WRIT PETITION UNDER ARTICLE
1199, OF CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAL,
1973.

Respectfully Sheweth:-

1.

. That since his appointme

That the Petitioner is peaceful and law abiding citizen of
Pakistan and belongs to respectable family and entiiled
for all the legal and fundamental rights guaranteed
under the constitution of islamic Republic of Pakistart.

That the Petitioner belongs to the merged area district
Khyber and before promulgation of the 25% amendment
of the Constitution the said area was fall in FATA and
before merger of FATA the forefather of the Petitioner
offered the land for establishment of Schiool and the
competent. authority appointed the Petitioner on the
post of Mali on dated 10.09.1995. {(Copy of the
Appointment Order and medical Report is attached
as annexure A}

nt the Petitioner performing
his duty with great zeal and zest and no complunt
whatsoever has been [iled against the Petitionier belore
the competent Authority. '

WP3023P2022 faheemullah vs govt CF PG26
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4. That in the year 2014

5. That the Respondent No 3

. That after the rety

7. That the Petitioner submitted a proper Depar

. That the Respondents

the Petitioner left the country for
medical treatment and submitted Application to the
Competent Authority for Ex-Paki§tan Leave but without
decision of the said Application, the Petitioner proceeded
Abroad for medical purpose. (Copy of the Medical
history is attached as annexure B} :

without deciding the
titioner, inquiry proceedings had
been initiated against the Petitioner and lastly the
impugned order in respect of removal from service on
dated 18.12.2014 has been issued. {Copy of the
Ingquiry proceedings and impugned Onder are
attached as annexure C) ‘

Application of the Pe

yrn of the Petitioner from Abroad, he

got the knowledge of removal from service, the Petiticner
to the Respondent No 3 for..

submitted Application

issuance obtaining of impugned order and also filed
Application for re-instatement into service, which
Application was communicated to the Respondent No 1
& 2 for onward decision, but no avail. (Copy of the
reinstatement Application {s attached as anmexure
D)

tmental
Appeal after getting the impugned order to the
Respondent No 1 & 2 and the Respondent No 1 & 2 are
bound " to decide the Departmental Appeal of the
Petitioner. however the Petitioner was inforrned by the
Respondent No 1 & 2 that the Appeal of the Petitioner is
kept pending. {(Copy of the Decpartmental Appeal
along with better Copy is attached as annexure Ej

No 1 & 2 being the competent
authority and it is the duty of the Respondents No 1 & 2
to decide the Departmental Appeal of the Petitioner, but
the Respondents are reluctant to decide the same
without any cogent reasons.

9. That the Petitioner feeling aggrieved, having no other

adequate remedy but to approach this Hon'ble Court,
inter alia on the following grounds:

WP3023P2022 fahesmulish vs govt CF PG26

T e



[t}

4

- D

) P .

1
A )
—

GROUNDS:-

A)

B)

Dj

That the Petitioner is peaceful and law abiding
citizen of Islamic Republic of Pakistan and is
fully entitled to all the basic and fundamental
rights as enshrined in the fundamental law of
the state, interpreted and guaranteed by the law

of the land.

That the fundamental right of the Appellant has
blatantly violated by the Respondents and the
Appellant  have been discriminated and has
been denied his due rights under the
Constitution of Islamic Republic of Pakistan,

1973.

That the acts of the Respondents of not
following the. same ‘criteria which has been
safeguarded by the law and rules and guidelines
provided by the apex courts that when the
empleyee serving on respective  post the
competent authority is not allowed to removed
the employee with malafide intention or for
ulterior motives, while in the present case the
respondents neither only violated the prescribed
rules and regulations but also harassed the
petitioner which can easily be gathered from the
face of order, which 1s illegal, unlawful,
unnaturdl, ab-initio, null and voidin the eye of
law, hence liable to be declared so.

That it is well settled Law and consistent view of
the August Superior Courts that whenever any
major punishment the procedure provided
under the E&D rules 2011 must be followed and
without proper inquiry no order in respect of
Civil Servant is sustainable in the eyes of faw.

That the respondents No. 1 & 2 violated the
fundamental rights of the Petitioner enshrined
under the article 4 and 10 of the constitutional

of Palistan.

78
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That it is the bounded duty of the Competent
Authority to issue speaking order, the public
functionaries are bound to decide the cases of
their subordinates after Application of mind
with cogent reasons with reasonable time and
according to the section 24-A of the Act 1897,
however in the present case Respondent No 1 &
5 violated the prescribed procedure of Law

Rules.

rticle 4 & 5 every citizen
has inalienable right to be treated in accordance
with law as envisaged by Article 4 of the
Constitution, the public functionaries are
obliged to act within the four corners of
mandaie of constitution and law, even Chief
Executive of the Country is not above the
constitution and is bound to obey, command of
constitution as envisaged under Article 5 of the

Constitution.

That according to the A

That any other ground not raised -here
specifically may graciously be allowed to be
raised at the time of arguments.

it is therefore, most humbly prayed that on

aceceptance of the instant Writ petition the

impugned Order may kindly be declared illegal, void
ab initio and in effective upon the rights of the

Petitioner.
Furthermore the Respondent No 1 & 2 are

bound to decide the Appeal of the Petitioner within

the four corners of law and the act of the

" Respondent No 1 & 2, whereby the Petitioner has

been informed that the Appeal of the Petitioner is

kept pending without any cogent r;aasc»:n, is illegal,

WP3023P2022 faheemuliah vs govt CF PG26
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unlawful, without lawful authority and they may be

directed to decide the same in accordarice with law.

Any other relief not specifically asfsed for nay

alsa graciously extended in favour of tl Petitioners

in the circumstances of the case.

Interim Reiie_i :

By way of Interim Relief, the Respondlonts raay be

directed to decide the Appeal of the Petitioner, till the

final disposal of the instant Writ Petition

Petitioner
Through =~ _ -— .1 -~
: (TR

‘BASHIR KHAN WAZI{R
Advocate, High Court
Peshawar

CERTIFICATE:
Certified on instructions of my client that petitioner
has not previously moved this Hon'ble Court under

Article 199 of the Constitution ©
Pakistan. 1973 regarding the instant matter. '

e e, L

ADVOCATE

LIST OF BOOKS:

. Constitution of Islamic Republic of Pakistan,
1973 e '*‘ﬂc* 4

2. Any other law books according to need ﬁ%m

ADVOCATE

WP3023P2022 faheemullah vs govt CF PG26
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IN THE HON’BLE PESHAWAR HIGH COURT PESHAWAR

W.P No. ____ /2022

Faheemullah...oceviesirans erresesersrssnneanesmeeneane Petitioner

VERSUS
Govt of KPK & others.....ccouveicens veesereses. Respondents
AFFIDAVIT

mA :
§/o0 Ali Khan R/o Qoum Koki Rhel
Tapa Sher Khan Kh 1, Ghundi, jamrud District Khyber, do
hereby solemnly affirm and declare that the contents of the -
accompanying Writ Petition true and correct to the best of
my knowledge and belief and nothing has been: concealed

from this Hon’ble Court.. -
\};};;‘OJ

DEPONENT
\/

CNIC # 21202-2039883-7
Cell # 0300-5889422

I, Faheemullah

Identified By:

WP3023P2022 faheemullah vs govt CF PG26




PESHAWAR HIGH COURT, PESHAWAR.

oy

| the ambit of terms and conditions of civil service.

thkkE

ROOH-UL-AMIN KHAN, J.- Through the instant
constitutional petition under Article 199 of the
Constitution of Islamic Republic of Rakistan, 1973,
Faheemullah, the petitioner, seeks issnance of an
appropriate . writ fo the cffc;:t that order dated
18.12.2014 passgd by the respondemt whereby he has
been removed ffom service be declared as illegal,
uﬁlawful and without lawful autﬁ.ority and that the
respondents be directed to decide his pencing appeal.

2. - Learned counsel for the petitioner heard
and record annexed with the petiticn perused.

3. Admiitedly, petitioner is 2 civil servant, who
has been terminated from service by the respondents

through the impugned order, which matter is falls within

Disputes relating to such matters fall within the exclusive

jurisdiction of the Service Tribunal while the jurisdiction
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of the High Court is barred by the express provisions of
Article 212 (2) of the Constitution of Istamic Republic of
Pakistan, 1973. |

3. Accordingly, this petition being; not maintainable

stands dismissed.
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