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24/10/2022

The appeal of Mr. Nouman Haidér resubmitted
today by Mr.Irfan Ali Yousafzai Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar
on . Notices be issued to appellant and his counscl
for the date fixed.

By the k‘dcr of Chairman
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The appeal of Mr. Nouman Haider son of Rafi Ud Din r/o Mohallah Bahadar Ghari Hangu
Ex-Constable received today i.e. on 18.10.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of dismissal order mentioned in the memo of appeal is not attached with the
appeal which may be placed on it. .

2- Copy of departmental appeal preferred by the appellant to respondent no.2 RPO as
mentioned in para-5 of the memo of appeal is not attached with the appeal which
may be placed on it.

3- Copy of order dated 19.07.2022 of the appeal is illegible which may be replaced by
legible/better one.
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL, PESHAWAR

- Appeal No. [§(Z%2022

Nouman Haider. .. v ee e
VERSUS
TGP and OthersS......couiveevieeeineiiirinaeraeenaeas Respondents
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Appeal No. / \/2%/2022

Nouman Haider S/o Rafi Ud Din R/o Mohallah Bahadar
Ghari, Hangu (Ex-Constable, Belt No.420) |
| e, Appellant
VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa,
Central Police Office, Peshawar. |
2. Regional Police Ofﬁcer, Kohat Region, Kohat.
3. District Police Ofﬁcer,. District Hangu.

.............................. Respondents

APPEAL UNDER SECTION 4 OF KP
SERVICES TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 14/09/2022 WHEREBY THE
RESPONDENT NO.2 DISMISSED THE
DEPARTMENTAL APPEAL OF ~THE
APPELLANT _FILED AGAINST THE
IMPUGNED ORDER DATED
19/07/2022 PASSED _BY _ THE
RESPONDENT NO.3 WHEREIN THE
APPELLANT WAS REMOVED FROM
HIS SERVICE




Pfayer in Appeal:

On acceptance of this service appeal, both the

impugned orders dated 14/09/2022 and
and 3 may kindly be set aside and the appellant

benefits.

Respectfuliy Sheweth:

That the. appellant was appointed as Sepoy in

DlStI‘lCt Pohce Hangu in year 2019.- (Copy of

service car is attached as Annexure-A)

That one Zaryab S/o Haroon Rashid R/o
Mohallah Al-Sheravi of ‘Hangu having Mobile No.

0347-9452707 appeared before the resvpond_ent‘

19/07/2022 passed by the respondents No.2

.may kindly be reinstated in' service with all back

No.3 and made a complaint against the appellant

regarding black-mailing on social media through

is Whatsépp No. 0336-9583028 and leveled the

allegations of indisciplined manner and criminal

gross misconduct.

That on the above méntioned reason, the

respondent No.3 issued show cause notice to the

appellant which duly replied by the appellant.
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(Copy of the show cause notice is attached as

Annexure-B)

That upon the allegations, th¢ inquiry was
conducted against the appellant in the
supervision of SP Investigation Hangu. On the
completion of requisite inquiry, the "inqui'ry
officer submitted his findings i*eporf to the
respondent No. 3 and the respondent No.3

dismissed the appeal vide impugned order dated

19/07/2022. (Copies of charge sheet,

Disciplinary Action and impugned order
dated 19/07/2022 is attached as Annexure-C
& D respectively) o

That the appellant being aggriéved from the
above mentioned «’[@M order dated
19/07/2022, filed departmental appeal to- the

respondent No.2 which was also turned down

vide impugned order dated 14 /09/2022. (Copies

-of departniental appeal and order dated

14/09/2022 are attached as Annexure-E & F

‘respectively)

That feeling aggrieved from the above mentioned

~orders dated 14/09/2022 and 19/07/2022 of

the respondents, the appellant approaches this



Hon’ble Tribunval inter alia on the following

grounds:,

GROUNDS:

That the impugned order of the Y¢##Wals from
service of the appellant is not in accordance with
law, facts, = evidence on record, rules and

principles of justice, hence liable to be set aside.

That it is a well established principle of law and
justice, that whenever a charge is to be framed
against an accused or defaulter, it shall be

specific so that to enable the defaulter to prepare

his defence properly. However, in the case of the

‘ appellant it will indicate that the charge is vague
and ambiguous because the worthy competent

authority has not mentioned that from which

date to which date the appellant allégedlly'

remained absent. Hence the basic and
fundamental right of preparing defence by the
Iappellant was infringed énd in this scenario the
impugned order has become legally defective and
no punishment can be awarded on sﬁc_:h a vague

and ambiguous charge 4agéinst the appellant.

That the alleged enquiry against the appellant

was conducted unilaterally, one sidedly and at

(4



the back of the appellant which in the eyes of law
has got no legal value and hence the impugned
enquiry and the impugned orders are not
sustainable in the eyes of law. Thus no

punishment can be awarded on such a one sided

enquiry.

That under Art. 10-A of the constltution of

Pakistan, transparent,  impartial - and

independent | enquiry,/ trial against accused/

defaulter has been declared as h1s fundamental'

_and 1nal1enable right but here, in the instant

enquiry _fundamental right of the appellant has
not” been adhered. Thus enquiry and the

 impugned orders are violation of = the

fundamental right of the appellant. llence, the
impugned orders are not operative on the rights -

of the appellant.

That the impugner erders have thougﬁ

- mentioned framing charge sheet and the

statement of allegation against the appellvant‘ but

- has forgotten to mention about his service on the
~appellant. - If eharge sheet and statement of

- allegations were framed against the appellant,

then they should have been served upon' the
appellant However, nothing has been said about
their service upon the appellant in the 1mpugned

order. Under the law/ rules service of the charge



sheet and statement of allegations upon the

defaulter are mandatory. Without their service-
| upon a defaulter, enquiry cannot proceed agamst-

him. If a defaulter is not physmally present

before the authority then, it is requ1red that they
should be ‘sent at ‘the home address of the

- defaulter but it appears that the established/
prescribed procedure was not followed. It |
et_ppears that the worthy competent authority was

bent ‘upon to punish the appellant at any cost,.

hence, the prescribed procedure and as well as

legal/codal formalities were not followed in letter

‘and Spiﬁt : whicvh_has rendered the impugned
orders as legally defective order_s which has got
no impact on the service rights of the appellant'.

and thus he is presumed to be on duty since his

M%@é&;‘snfmm service.

. That in case if appellant was not traceable then

ex-parte proceedings were to be initiated agair{st
the delinquent official but in the impugned order

1t does not appeai‘ that ex-parte proceedings

against the appellant were directed at ahy stage
of the enquiry. Hence the enquiry and the
impugned orders suffer from material legal

irregularity.

That under the law maximum punishment like

[ Valﬂ from service is to be awarded after
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following al legal and codal formalities in letter
and spirit. Moreover, respondents Wﬂl not treat
the matter as an ordinary one and while
awarding such a maximum / harsh ‘punishfnent
he should give - serious and repeated

considerations but from the impugned orders, it

4appears that legal and codal formalities were not

followed in letter and spirit and no serious

consideration was ‘paid while depriving the

‘appellaﬁt from his only source of income.

That the appellant is a law abiding person and

he has always kept his departmentél interests

above his personal interests. Appellant being

member of the law enforcing agency cannot

imagine to remain absent without leave or

permission.

That any'other grounds will be raised at the time
of arguments with prior permission of this

Hon’ble Tribunal.

It is, therefore, most hu_mbiy prayed

that on acceptance of this service appeal,

both the impugned orders dated 14/09/2022

and 19/07/ 2022 passed by the respondents
No.2 and 3 may kindly be set'aside and the

appellant may kindly be reinstated in service

with all back benefits.
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| OR
Any other relivvef may deemed fit in the.
circumstances of the law may also be granf.ed

in favour of the appellant against respondent.

P

ppellant

Through ;/; | ) -
' Irfan Ali Yoﬁsaf_Zai

Date: 18/10/2022 Advocate, High Court,
' Peshawar
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Appeal No. | /2022
Nouman Haider........ccoooiviiiiiiiiieenns eereeeeeeaes Appellant
| VERSUS | |
IGP and OtheTS.......ivvvepeeiuieeeaaineaaiineeeen. Respondents _
AFFIDAVIT :

I, Nouman Haider S/o Rafi Ud Din R/ o Mohallah
Bahadar Ghari, Hangu (Ex-Constable, Belt No.420), do

'_herby solemnly affirm and declare on oath that the

contents of accompanying Appeal are true and correct
to the best of my knowledge and behef and nothmg has
been concealed from this Honorable cour:ﬁﬂ/

<

- Identified by: | | [éj; ONENT

Irfan Ali Yousafzai
Advocate, High Court
Peshawar.




BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

Appeal No._______ /2022
Nouman Haider................... VTP Appellant
| VERSUS
IGP and Others.........oooviveiiiiiiiiiene Respondénts

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above Service Appeal has been filed by

the petitioner and no date of hearing has yet.

been fixed.

2. That due to no knowledge of impugned order nor

‘the impugned order has been sent to the

.petitioner nor served on the petitioner and was
kept secret after completion of statutory period of

appeal.

3. That delay in filing the titled service ’appeal 1s

neither willful nor deliberate but due to reason

mentioned above.

It is, therefore, most humbly prayed that

‘on acceptance of this appiicafion; the delay, if
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any, in filing the above titled service appeal

may kindly be condoned in the interest of

justice.
Appellant o
T g '
: | | " Irfan Ali Yousafzai
Date: 18/10/2022 Advocate, High Court,
‘Peshawar
AFFIDAVIT

I, Nouman Haider S/o Rafi Ud Din R/o Mohallah
Bahadar Ghari, Hangu (Ex-Constable, Belt No.420), do
herby solemnly affirm and declare on oath that the

contents of acco'mpanying' Application are true and

“correct ‘to the best of my knowledge and belief and

nothing has been concealed from this Honorable court.

gi;ONENT'

DU
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vour elefense pelore the inguiry officer

L seslesfied tirat veen e commatten the fofling acts/amlssians,

Ceeiied 1 section 3ol Hhe saltd orehinance.

acilldiie

i One complainant Zayab s/o Haroon Rashid r/o Moh; Al-Sheravi, i
District Hangu bearing Mobile No. 0347-9452707 was appeared
before the undersigned and complained against you, Constable
Noman Haider No. 420 regarding his blackmailing on seocial
media through your WhatsApp No. 0336-9583028 by submitting
the photocopy of massages {copy anaexcd).

if. Besides you being a member of disciplined force, a habitual
abscatee, narcotics addicted and found involved in attempt of
child kidnapping vide DD No. 32, dated 01,04,2021 P.S City,
Hangu as such acted indisciplined manner and criminal gross
misconduct on your part, which cannot be ignored.

J As o rusult thereol, 1, as competent authonty, have ‘e ativeely
decided. to imposc upon vou major penalty provided under the Rules ibid.
: vou are, theretore, required to show cause as o why the =i, resaid
pmalty steuld not Le woposed upon vou glsa inumate whether vou e -
heardin porsan. ' '

i}

1 {2 }_JL:

I no reply 1o this notice 1s received within 07 davs of its elo

i "%x\.’cry.m‘b"‘
the vormal cuurse of circumstances, it shall be pre

sumed that you have no
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DISTRICT POLICE OFFICER,
HANGU
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: OM‘QCF CJF THE
DISTFIILT POLICE OFFICGER,
-HANGU .

Tol o, 692562380 & Fax Hu. 0326676138
Ernil dpmhanguigiymaitcan T

,fa

R o iii’ 1975, am of the c:ﬁirxécash that you, Congtable Noman:
No. 420 while posted at Dallan Pul .

cefded against, as wu have mnm ek the followinyg aol/ o HHIFE

CHARGE SHEET

MR, ASIF _BAMADER, PSP, DISTRICT POLICE OFFICER,

. 4 A - . R o
dctent nuthority under Khvber Pakhtunkba Poboe Riseos

reck Post rendescd

e meamng Qf‘Ru-!j' 3 Of tht’ Pahcr- Pu]r% iﬂ?a;

lone complainant "7’Zayabf s/o H‘a'ro"on Rashid rfo Mok Al

'Shemvi. Dzstr:ct hzmgu bearing ~Mobile No. 03‘_‘*'7—_'

9452707 “has appanred before .the. undexsxgnad .a,hd.."

';complained against you, Constable Noman. Ha;der No. ‘

8 420 regardmg his blackmaﬂmg on social mccha ‘through

your Whatsapp No. 0336- 9583028 by submmmg the

A lsﬁa:tf:mt:nit of aﬂc_égmion ié r:‘nclda;cd.,::

N p‘hotocopy of massage< {copy annexed)
1You being a’ member of disclplmed force had a-.ted_

nndlsc:plmed manner and cnmmal gmss mxsconduct on -

' your part whtch cannot be ignm‘ed

B} wasoncz of the above, you. appear” to bL ﬁuhu of
iRuIe 3 of the. Rules ibid and have rendt;md }onrwlf habic‘ {4y

.z,m soemﬁed m the Rule 4 of thc Rulezs 1b1d

N

You are,  theréfore, required 10 submiy Cyour  written

i '. Urdaw of the m:*c'ipi of thz Charge Sh&et?té thie enquiry”

Yc:ur wmmn dc.fenqe ir any «hould rw.ch thc B nqixi‘w. O'ifﬁcer» :

nd ex- pa:tc aciion shall bc mken a;,aum vcuv _.;

et 3144




(Y ®

OFFICE OF THE
DISTRICT POLICE OFFICER,

‘ HANGU
Tel No. 092562387
- 8 & Fax No. ¥
Email; "Dohangus@gma“m?,,“”"-52’“35

DISCIPLINARY ION
MR, ASIF BAHADER, PSP, DISTRICT POLICE

as competent authority, am of the opinion that you,
T man Haider No. 420 have rendered vyourself liable {o he

" proceeded | again
. P ﬂﬁd,agmnst departmentally under Khyber Pakhtunkhwa Police Rule

1 T U X , -
. 975 (A‘_“?f?df?“-nt 2014) as you have committed the following acts fouissions.

" QFFICER, HANG
. Constable. Noy

“i. | One complainant Zayab s/c Harcon Rashid r/o Moh: Al-
Sheravi, District Hangu bearing Mobile No. 0347-
9452707 has appeared before the undersigned and
complained against you, Comstable Noman Haider No.
420 regarding his blackmailing on social media through
your Whatsapp No. 0336.9583028 by submitting the
S S : photocopy of massages (copy annexed).
RPN . i B You being a member of disciplined force had acted
TR ' o indisciplined manner and criminal gross misconduct on
' your part, which cannot be ignored. :

2. For the purpose of soritming the conduel of said
1 :
[VRATE D i

) " L 7
accused with reference to the ubove allegauons A;?fz.g._._._,‘ L e
; s 7 A

‘appointed as cpquiry officcr. The enguiry officer. shall in aecordance. with

| provision of the{Police Rule-1975, provide reasonable opportunity of hearing 1o
the accused official, record his findings and make, within twenty five days of

the receipt of [this order, recommencdations as to punishment. or other

' appropriate actibn against the accused official.

The accused official shall join the proceeding on the

k]

te, time and place fixed by the enquiry officer.

to AdV acns.e

/EC, dated__{4q_ L OS /2022

“Copy of abave,tg:- - - o
g%’ m)bf'é‘[ﬂa‘// #on . . :. The Enquiry Officer for imtiating
r'.?p'fécpcjdings agg:inst the accused under the provisions of Polire .
- Rulg-1975. - S R before o
The |accused officiak- with the dircctons t© appear DeIore
I TP L »ivy Officer. on the date, tirne sivl P‘W'ﬂgﬁ"' by himy
“purgese of enquiry procecdings. - ;
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BETTER COPY OF THE PAGE NO. 15

ORDER
This Order is passed on the depaltment enquiry aaamst Constable Noman Haldex No.420 under
the Khyber Pakhtunkhwa Police Rules 1975 (Amendment 2014)

Brief Facts of the case are as under:-
1. One Complainant Zayab S/o Haroon Rashid R/o Molt: Al-Sheravi District Hangu bearing
Mobile No. 0347-9452707 was appeared before the undersigned and complained against
you. Constable Nouman Haider No. 420 regarding his blackmailing on social media
through your Whatsapp No. 0330-9583028 by submitting th_e photocopy of massages.
(Copy annexed).
Besides he being a number of disciplined f01ce a habltual abscntec Il&ICOtICS addicted
and found involved to attempt of child kidnapping vide DD No. 32 dated 01.04.2021 P.S
City. Hangu as such acted indisciplined manner and criminal gross misconduct on his -

N

part. which cannot be ignored.

~
He was served with charge sheet and statements of allegations vide this office No. 21/EC
dated 19/05/2022 to which he submitted his reply to the SP Investigation Hangu who was
appointed as Enquiry Officer to conduct departmental enquiry against him. After completion of
enquiry the Enquiry Officer submitted finding report vide his office Memo No. 1606/Inv: dated
17/06/2018 in which defaulter Constable Nouman Haider No. 420 is indisciplined official hving

“criminal mind and he is a bad name for police force as wéll as he could not be become a good

police officer in future while under three. Similarly his total service is 02 years. 05 months & 19
days in which his one year approved service has already forfeited in liglit of his activities and
reputation as per his service record: therefore the enquiry officer recommended him for awarding
a major bunishmenl of Removal from Service under Police Rules 12-21.

‘Consequently, he was called in orderly room on 06/07/2022 and heard i person but he

“failed 1o submit any plausible reply in his self defence.

Subsequently, final Show Cause Notice was issued to him vide No. 119/I:C. dated
06/07/2022 to which he submitted his reply on 12/07/2022 and found unsatistactory as well.

Keeping in view of above and having gone through available record. the undersigned has
arrived at the conclusion that defaulter Constable Noman Haider No. 420 is a_indicplined official
by conducting the above mentioned gross misconduct, irregularities. irresponsibility and non-
professionalism. which indicates that he was not interested to serve further. Moreover. in these
circumstances his retention in Police Department is burden on public exchequer, therefore. I Asif
Bahader (PSP) District Police Officer. Hangu in exercise of the powers confcrred upon me under
the Rules ibid, dispense with general proceedings and awarded him a major punishment of
Removal from Service under Police Rules 12-21 with immediate effect.

Order Annourniced:
OB No. 244
Dated 19/07/2022
' District Police Officer

Hangu
OFFICE OF THE DISTRICT POLICE OFFICER, HANGU

No. 4128-30/EC. dated Hangu, the 19/07/2022 '

Copy of above is submitted to the Remonal Police Officer. Kohat Region. Kohat f01
favour of information. please.

2. Pay Officer. EC. Reader & OAST for necessary action.

N District Police Officer.
Hangu



T

| | o )
C Vr/"/"/a//—'fd,{,’t;-{/w#ff,
T 2 |
. Lo £A
lintS 4 w""
- iows ';’f’,'/‘{/"'d""v"//&"////ﬂ’
/ ) - . a/t 1
ﬁwv/f il
] . -" .
//// ~t7 ww/f ,/y:/‘/ |
" -
//,O'VMU/////UU./‘/ "
LA™
'M /;‘f:/‘, ){/‘/w'/[.&“"////d
‘e »
/
; d/) "/»‘" AH V/
/w./w/fe/‘?' ’ /// p

u’l-"/ &L 2, /
0"}‘/% /J//&,o/-/w/av/;ww“"

. M%J’/Wf I A |
' 7{',L'~ﬂ‘} ("/ / e
AR S Y

i &///

/ ’ / F” / l'
ol ( ,,/, S Ll )/ .

s
Ul—.—f
rlf. 4-'/:/ /!!&-V d '

’ o ‘} . . '
to-Be true copy



ATFTTIEZSTEU
to be true copy

Advocaie



Vo

g~

h ¢ p ./c >
SO

////’{,/‘//-’”‘7///, ) ’//-f

ze, : pleimd s

52 true copy
- Advocaie



k]

;)ij

13.65.2022

W/&L/

/" pOLICE BEPTT: | L KOQHAT REGI(
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This order will dispose of a departmental appeal, moved by

- Ex- Conszable Nouman Haider No. 420 of district Hangu agamst the punishment order passed

. DPO Hangu vide OB No. 244, dated 19.07.2022 ~whereby he was awarded major punishment
removal from service on the allegations of blackmailing one Zayab Khan s/o Harocn Rashid

Alsheravx district Hangu and having dublous character i.e. absenteeism and narcotics addicti

' th. N

He preferred appeal to the undersigned ubon which comments we

+ obtained fromi DPO Hangu and his service record was perused He was also heard in person

Orderly Room held in this office on 13. 09.2022. Durmg hearing the appellant did not advano

“any plausible u(planatlon in his defense to prove his 1 mnocence.

-I~ have gone through the available record which indicates that tt

aliegations leveled agamst the appellant have been prov >d and the same have also bee

- established by the E.O in his findings. The appellant has- tried to blaclcmaﬂ the complainar -

through Whatsapp, copy / print of which was also produced bty the complainant to DPO Hangy -

. Record indicates that the appellant is a habitual absentee a:d previously found mvolved I

attempt of child kidnapping. Therefore, in exercise of the powers conferred upon the

, unaerslgned his appeal being devmd of merits is hereby rejecied.

Crder Announced

Reglon Pohce Ofueer
_é Kohat Region

No/ 5 Z7/ _/BC,  dated Kohat ths /. a e =C 022,

Copy to District Police Ofﬁcer/ Hangu for mforfnanon and necessary action
‘V/I to his office ;ctter No. 4965/LB dated 06.09.2022. His Serv1ce J2zcord is returned herewith.

‘ Regicn Pohce Ofﬁcer,
Y. Kuhat Region.
17/‘ .
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