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The appeal of Mr. Amir Zada presented today byl
Mr. Yaqub Khan Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on

Notices be issued to- appellant and his counsel for the date |

fixed.
By the\erer of Chairman
REGISTRAR

~




Cuase Title: /4);7.,{", Qﬁ.}'{ﬂ Vs c. S . [‘( fK ; OM .

BEFORE SERVICE TRIBUNAL
- PESHAWAR

CHECK LIST

-: A »
o1 |This petition has been presented by: M@%/A% T
02 | Whether Counsel / Petitioner / Respondent / Deponent have signed the
requisite documents? L
03 | Whether the enactment UI;dCl' which the case/petition is filed mentioned? o
04 | Whether the enactment under which the casc/petition is filed is correct? N
05 | Whether affidavit is appended? T
06 | Whether affidavit is duly atiested by competent oath commissioner? s
07 | \Vl{cll{c—xBéuuoa/énn}:mu—c{mc properlyvpagca? e B
(8 | Whether annexures are certificd? U
0Y | Whether certificate regarding {illing any earlier appeal/petition on the L
subject. furnished? d
10 | Whether annexures ar-éulcgviblc? T v
[1 | Whether annexures arc attested? N
12 | Whether Special Power of Attorney filed? l/"
13 | Whether Special Power of Attorney attested? A
I+ | Whether copy of application is delivered to A.G/D.A.G? L
15 | Whether Appeal, Revision application is within time? ) o 7/ o
16 | Whether value for the purposc of Court fee and jurisdiction given in the
relevant column of the opening sheet is correct? v 17
17| Whether Power of Attorney of the Counsel engaged is attested and signed by
all petitioners/appellants/respondents? 7
18| Whether complete spare copy is filed in scparate file cover? 7
19 T Whether numbers of relerred cascs given/ are correct? L
20 [ Whether petition being sent by post? — |
21 | Whether Zﬁﬂﬁ&lf@ctil‘ibn contains cLiilin'gs/overwriting'?— U
22 .thlhcr appeal/revision/ writ petition is competent? ot
(23 | Whether list of books has been provided at the end of the petition? A
21 | Whether case relate to this Court? Ve
25 | Whether case relate to this Bench? v




26 | Whether petition draﬁed by a competent person? v
27 | Whether name of Jail in which appcllant/petitioner/respondent is confined
given? l/’
28 | Whether copies of annexures are'readable/clear? Ve
29 | Whether Court Fec stamps affixed? v
30 | Whether Court Fce stamps annexcd are sufficient? L
31 | Whether certified copies of impugned order/dccree sheets before District
Judge have been filed? v’
32 | Whether in view of Order 43 Rule 3 CPC/Rule 2(3) Chapter 4-J, Voll: Vof
Iligh Court Rules & Orders, notice along with copy of appeal/petition and v’
annexures has been sent to respondents?
33 | Whether Judicial Officer whose orders are challenged mentioned at the
bottom of the panel of respondents? ' v
34 | Whether index filed? Ve
35 | Whether index is corrcct? A
36 | Whether copies of comments/reply/réjoinder provided to opposite party? \/' )
37 | Whether addresses of parties given are complcte? \/
38 | Whether addresses of parties are complete? v
39 | Whether list of L.Rs of petitioner filed? LA
40 | Whether copy of list of L.Rs of respondents as filed before Courts below or,
if not, a certiﬁcate to this effect attached? - v
41 | Whether opening sheet filed? o
42 | Whether opening sheet is correct / complete? |-
43 | Whether approved file cover uscd? !
44 | Whether separate application filed for cach prayer? o
45 | Whether separate request has been made for interim relief in writ petition? L
46 | Whether sccurity of Rs. 10,000/~ deposited with review petition? _ o
47 | Whether review petition filed and certified by the Advocate who had argued
the case resulting into order review of which is sought? L
48 | Whether purpose of the document filed explained? LA
49 | Whether respondents sued by name in the CoC? P

It is certified that formalitics/documentation as required in the above table have been fulfilled.

Name:

-

N
Dated: ‘),7////0//2 L

Yo fub (Chowr poluocese
Signaturev:' %“W




BEXORE THE SERVICE TRIBUNAL KHYBER PAKHTUN,
KHWA PESHAWAR

Amir Zada:

Chicf Sceretary & others

“[Annex; [ Pages
S.No Description of documents o R From| To
1] Service Appeal R 7
2 | Affidavit = mem 8
3 ' /\ppllcatnon for”  suspension and 9 10
-1 Affidavit, )
A Copy of the notification dated 05- 04-' 1
2022 e
5 ['Copy of the notification 01-06-2022 " . " ~
6 Copy of the notification 20-06-2022 1. .
7| Copy of the notification 29-08-2022 "/ | e
8§ | Copy of the departmental appeal ~ " |- - 6. |
9 "Copy of the notification 31-08-2022 .| .° T
10| Copy of the notification 1309-2022 - .
11 | Copy of the notification 27/09/2022. | =
' Copy of the departmental appeal along w1th 199
_ order ‘
13 | Copy of order on departmental appeal
| dated 19/10/2022
| Copy of decision of Pcshawar ngh :
14 : 32
‘ Court 5 1
5 Appllcatlon . provision electlon 34
| commissioner N i
| Copy of notification  of Electlo_n ‘
16 . R 36.
: - Commission o " 4
17 | Wakalat Nama

Appellant

Dated: 21-10-2022.

'[‘h}ough;
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUN KHWA PESHAWAR

Servtce Appeal No % 5/2 022

. AMIR ZADA  S/O BAHADAR; _KH/\N SUB
DIVISIONAL OFFICER (OPS) PHE CHARSADDA
* RESIDENT OF QASIM (TORU) TEHSIL GHARI
KAPURA DISTRICT MARDAN .

............................ AP?ELLANT

¥ VERSUS

I, "iI'he Government of Khyber Pakhtunkhwa through
' Chief Secretary Peshawar. e

'.',,The Secretary  Public Health Engmeermg
" Department, Khyber Pukhtunkhwa Peshawar

3. The Chief Engineer PHE' (Centre)' Publlc Health
. Department Peshawar ,
. The Superintendent Engineer PHE cshawar

'. . The Executive Engineer PHE D1v1310n Charsada

. The _Accountant General, Khybe ‘,','Pakhtunkhwa

Peshawar ,
7. The Distri¢t Accounts Officer Charsadda
. Mr.Tarig_Mehmood Sub DlVlSlonal Ofﬁccr Takht
‘Nasrati-I1 Karak. SRR
: Mr. Aurangzeb Sub D1v1snonal Ofﬁcer Nawageu Bajaur
. 'RESPONDE -

:.Service appeal under section-4' of the'- khyber

‘ pakhton khwa, service tribunal act, 1974 'gamst the

jlmpugned office order/notlficatlon - vide-

" "no.so(estt)/phed/1-44-2022 dated 3-09-2022

© whereby the appellant has prematurely been

. transferred from the office of the SDO (b:PSs) PHE

sub Division Charsada to SDO ADE O/O Chief

' Engmccr (south) Peshawar' agal‘ 2

- departmental appeal No. SECY dlary No. 695



rae

on a('ceptance of the instant appeal 'the'tmpugned

office order no so (estt)/phed/l 44-2022 dated 13-09-

2022 and vide No. SDE/ PHED/I-“

' 19/10/22 may please be set-aside and*'the -same may be

: declared as illegal, unlawful, wtthout _t.of lawful

. authority, viod-ab-initio and in sheer:,wolatton ban

_' lmpoved by election commission of«'-"Paktstan via

. notification nof8(7)/2022-cord “ dated 05-08 2022,

.‘ and ewdently an outcome of polztlca fmonvatton,

'. therefore respondents may be dtrected _to wlth draw

: the above stated order and appellant may not be

: transfer from hzs prevent post SDO (OPS) PHE sub

: division charsadda ttll the completlon of the statutory

I, tenure and order .of respondent dat,e " ':,;2,7/;0.29/2022 “

held in abeyance” may be modiﬁ'e‘tl,-y't(').‘-“*:_tlife;fﬁfi_extent of

. withdraw. . any other.remedy with thtsaugust tribunal
deems fit that may also be awardedfavour of the
: appellant.

Respectfnllv Sheweth:

Brief Facts giving rise to thls Serv1ce appeal
5 . are submitted as under: " 3
1. That the appellant is working in . the ;Pubhc Health
Department as an SDO and presently. performmg duties in
PHE Sub Drvrslon Charsadda. (Copy of the notlﬁcatlon is
annexed here with) : -

2. That the appellant has performed unblemrshed and
satisfactory performance in the department and having no



JURSR

23 That with the influence of provmcral elect1

17 That the transfer is based on cxtraneous polmcal pressure on
serious grave personal (humiliation) groUnd‘?*’and had not
been passed in ex1gency of service.

18 That the impugned notification is w1thout"any legal
_justification. SRR
19 That the subjected notification is completely " ‘against the
transfer/posting policy " and Judgment of Honourable
Supreme Court of Pakistan. The same need_. as positive
review in the interest of justice.

20 That keeping in view the facts mentlo : ed “above the
department was supposed to allow the appellant to complete
at least normal tenure of two years at a statlon but he hardly
sérved any station for one and a half month o

21 That feeling aggrieved from the order dated 29..08 -2022, the
appellant filed a departmental appeal- before:the competent
authority ~Secretary Public Health Departmcnt Khyber
Pakhtunkhwa on 30-08-2022. . _

‘ (Copy of the departmental appeal is attached)

22 That both the 1mpugncd notification of datcd 29 08 2022 and
13- 09- 2022 are issued on such occasion that ban is imposed
on * posting/transfer by the Electron “ commission  of
Pakistan/Khyber Pakhtunkhwa due to ele'ctron NA-24
District Charsadda. ‘

“commission’
the impugned notification NO S. O(Estt)_ PHED/ 1-44/22
dated 13/09/2022 was held abeyance trlll' ‘ulmmatlon of by-
election NA-24 Charsadda o

24 That meanwhile the petitioner approach'ed" t0 the honourable
ngh Court Peshawar through Writ Petmon hefore PHC
which was decided on 05/09/2022 with the dlrectlon to the
respondent No.2 to decide the departmental appeal within
seven days from the.date of decision. That the departmental
appeal is considered & rejected on dated' 19- 10- 2022, (copy
of ngh Court dec1s10n attached) 2 ‘ :

GROUN

'That the appellant has served the department 'for sufﬁc1ent'
time with zeal and devotion and no. adver' ;

,;remarks are
avallable in his service record. '



. —m——

H.

Dated: 21-10-2022

That act of -the respondents departme’n"tA "‘;B\z'ised on of.
political influence and without tenure.'j'_. oliey transfers ‘
against the law and judgments of superior. courts relled upon
the relevant para of judgements of Supreme Court of
Pakistan 1996 SCMR 1185 titled hammed Akhtar Naizi Vs’
The Secrclary Establrshment D1v1sron Govemment of

~ Pakistah relevant part is reproduced here for ease of

reference,

That the appellant craves permlssmn of thrs llonourable
Tribunal to advance any other ground at the trmc of hearing
and to submit any other arguments/doeumems rf necessary,
m support of this service appeal. RURRETRY

Prayer; ‘ :
It is, therefore, most humbly "'prayed that, on

acceptance of this Service Appeal, the zmpugnea’ office order.
No so (est.)/phed/1-44-2022 dated 13- 09 2022 and SO
(E)/PHED/1-44- 21 dated 19/10/2022 ma_, please be set-

aszde and the same may be declared asv "llegal unlawful,

zthout lawful authorzty, respondents. vmay be; directed to
wzth draw the above stated order and appellant may not be
transfer Jfrom.his present post SDO (OPS) PHE Sub division
Charsada’a till the completion of the statutory tenure. Any

ather remedy wzth this august trtbunal a’eems f it that may

also be awarded in favow? of the appellant

Appellant

Aml Zada

l Through;
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That the appellant has not been treated' bythe respondent
department in accordance ‘with and rules ot ::'the subject
above and as such the respondents v1olated Artlcle 4 and 25
of the Constltutlon of Islamic republic of Paklstan ‘

That the appellant was transferred so many ’umes just in thHe
'~ same year 2022 from the month of April | to; August without
any reasons in violation of transfer and tenure pohcy which
is also against the law, rules, and Judgmcnt of august
Supreme court of Pakistan enshrine m “Amta Turab VS

Federatton of Pakistan” reported on 2013 P ’DISC P195. .

lhat likewise, the impugned order dated 13+
Department/Secretary PHE qua transfer Sf .th"'}appellant not
being permissible and the same being: wh"mswal arbitrary
and punitive in nature and therefore, in v1olat10n of
fundamental rxghts of the Constitution of Islamlc Repubhc of
Pakistan of 1973 and in contravention of, rules and policy,
thercfore not tenable in the eyes of law ' '

”lhat the impugned order dated 13/09/2022' is frequent
transfer which practice is bar vide reponted Judgmcnt PLJ-
19958CP629

That the appellant has not been completed -fhls tenure in
Chatsadda Sub Division and the normal penod of posting of
a Govemment Servant at a station, accordmg to the 21 of the
to ] be followed in °
the ordinary circumstance, unless for reaso_ ,,or exigencies
of service a transfer before explry of the sa1d penod becomes
nccessary thus the said transfer w1thout cmnpletxon of tenure
is against the law and rules, constltutlonﬁand fundamental
rights. ' '

rules of business is three years, which has

That the transfer of the appellant is ""ag'ain's';t' the tenure,
appointment, promotion and postmg/transf “are of utmost
importance in the civil service, and the same Wlll rightly be
considered and treated as part of the terms a 'd.‘.condltlons of
service of a civil servant. If, however, rules ..and instructions
are deviated from and as a result ment 1s dlscouraged on
account of favourltlsm Slfarlsh or consxderanons other than

Constltutlon petmon no 23/2012 petmon:,:' y Ms Amta Turab

: Vs Government of Pakistan etc.



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUN,

KHWA, PESHAWAR.
Service Appeal No __ /2022
AmirZada Appellant
VERSUS
Ch1ef Secretary & others e R’espondents

Apphcatlon for suspensnon of the 1mpugned office

notification No. SO (Eestt;)/PHED/1-44-2022 dated 13-
09-2022 till the final disposal of the instant case.

Respectfully shweth
" 1. That the above titled petition is to filled before th1s honourable court,
in which no date is fixed for hearing. .
2. That appellant filed the above mentioned application against the
" -impugned office order no: NO.SO (ESTT)/PHED/1-44-2022
DATED 13-09-2022 by the respondent.
3. That if the 1mpugned order dated 13 09 2022 has not ‘been
suspended the appellant will face 1rreparable loss and will declare
 the above mentioned appeal in fructuous.
- 4. That all the three ingredients necessary for the stay is in favour of
o the appellant |
5. That nnpugned order dated 13 09 2022 & 19/10/2022 has been
issued by the respondent 1n utter dlsregard of law and preva1l1ng
rules w1th molhﬁed 1ntent1on ‘ o
CTtis, therefore most humbly prayed that on acceptance of th1s, _
appl1cat1on the operat1on of the 1mpugned office .order NO. SO"
(ESTT)/PHED/I -44- 2022 DATED 13 -09- 2022 & 19/10/2022 may
kmdly be suspended il the dlsposal of the case. Also direct to the ,
. respondents to release the salary for the montl of June, July and
October 2022,

“ Appellant | |

S -~ Amir Zada
Dated: 21-10-2022 - L e A
L Through e
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BEFORI:‘:‘ THE SERVICE TRIBUNAL, KHYBER PAKHTUN ,

KHWA, PESHAWAR.
Sefvice Appeal No /2022
Amir Zada e Appellant
| VERSUS ‘
Chief Secretai'y & others B e I.»Rc‘:s:p(‘)ndents
AFFIDAVIT

Ed

I, do hereby solemnly affirm and declare on Oath that the contents.of the; ,
accompanying Service Appeal are true and correct to the best of my.

knowledge and belief and nothing has been concealed from this hon’b_le' -

Tribunal. g Y
WY

" Deponent
CNIC No:' 16101-7667994-3

 Cell: 03339864637
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GOVERNMENT OF KHYBER PAKHTUNKHWA . ' <= |
PUBLIC HEALTH ENGG: DEPARTMENT i,__-‘ 4
Dated Peshawar, the April 05, 2022
NOTIFICATION ' _
No.SO(Estt)/PHED/1-45/2022: ‘ The competent authority is pleased to order
the postings/transfers of the following officers of Public Health Engg: Department, on
administrative grounds and in the interest of public service, with immediate effect:-
s.# | Name From To
1. | Engr. Abid Ali Shah, Executive Engineer PHE | Design Engineer (South)
BPS-18 Division Shangla PHED Peshawar
2. | Engr: Fawad Ahmad, .| Exscutive Engineer PHE | Executive Engineer PHE
BPS-18 Divisian Dir Lower Division Peshawar-11
' T Engr. Junaid Hafeez, Executive Engineer PHE | Executive Engineer PHE
BPS-18 Rivision Peshawar-1I Division Mardan
4, | Engr. Yasir Rehman, Executive Engineer PHE | Executive Engineer PHE
B8PS-18 Division Mardan Division Battagram
5. | Engr. Salim Javid, Design Engineer (Center) | Executive Engineer PHE
BPS-18 PHED Peshawar - Division Hangu
6. |Engr. Khalid Asmat | Executive Engineer (OPS) | Executive Engineer (OPS)
Gandapur, BPS-17 .. 1 PHE Division Battagram | PHE Division Dir Lower
7. | Engr. Mlan Gui, SDO PHE Sub Division Executive Engineer (OPS)
, BPS-17 R Wana South Waziristan | PHE Divislon Shangla
8. [ Engr. Jamshiad Hussain | SCO PHE Sub Divislon Bulk | Assistant Design Engineer
Bangash, BPS-17 WS Shakardara <ohat (North) PHED Peshawar
9. | Mr, Muhammad Yousaf | SDO PHE Sub Division SDO PHE Sub Division Alpuri
Alizai, BPS-17 Paharpur D.1. Khan Shangla
10. | Mr. Hamid Ali, SDO (OPS) PHE Sub SDO (0OPS) PHE Sub Division
BPS-12 Division Alpuri Shangla Bulk WS Shakardara Kohat
11. | Engr. Muhammad Duraiz | SDO PHE Sub Division SDO PHE Sub Division No.2
Khan, BPS-17 Hassan Khel Peshawar-11 | Peshawar-I
12, | Engr. Fahad Noor, $SDO PHE Sub Division SDO PHE Sub Division
BPS-17 No.2 Peshawar-1 Hassan Khel Peshawar-I1
13. | Mr. Halim Shah, Sub Engineer PHE Division | SDO (OPS) PHE Sub Division
BPS-16 Dir Bulk WS Abbottabad Puran Shangla
14. | Mr. Lajbar Khan, Under transfer as SDO PHE | Assistant Design Engineer
BPS-17 Sub Division Totalai Buner | (South) PHED Peshawar
15. | Mr. Amir Zada, Sub Engineer PHE Division | SDO {OPS) PHE Sub Division
- BPS-16 Mardan Totalal Buner

No.SO(ESTY)/PHED/1-45/2021;

SECRETARY
PHE DEPARTMENT

Dated Peshawar, the April Q' 5,.2022

Copy forwarded for information & necessary action to the:-

PONO L AWN -

10. Officers concerned.

11. Office Order / Personal Files.

. Accountant General, Khyber Pakhtunkhwa, Peshawar
. Chief Engineer (Center/South/North/East) PHE Department Khyber Pakhtunkhwa.
. Superintending Engineer PHE Circle concerned.
. Director Technical PHE Department Peshawar
Executive Engineer PHE Divislon concerned.
District Accounts Officer concerned.

All Section Officers PHE Deparment Peshawar
PS to Minister for PHE Khyber Pakhtunkhwa Peshawar.

- PS to Secretary PHE Department Khyber Pakhtunkhwa Pesha

SECTION OFFICER (ESTT)

a



GOVERNMENT OF KHYBER PAKHTUNKHWA

PUBLIC HEALTH ENGG: DEPARTMENT
Datad Pashawar, tha Jurie 01, 2022

NOTIFICATION

No.SO(Estt)/PHED/1-44/2022:

The competent authori_ty is pleased to order -

the following postings/transfers of officers of the Public Health Engg: Department, in
tha Intarast of public Servied, with Immradlata affact:»

S.# | Name From .To
1. | Mr. Khalil-ur-Rehman, | SDO PHE Sub Division SDO PHE Sub Division
" |BPS-17 Daggar No.1 Buner Totalai Buner (Vice S # 4)
‘2. | Mr. Hazrat Muhammad, | SDO PHE Sub Division SDO PHE Sub Divugoq Samar
. BP;5-17 Sheringal Dir Upper Bagh Dir Lower relieving the
- SDO PHE Sub Division
; ‘ e Batkhela Malakand
3. | Mr. Zia-ur-Rehman, SDO (OPS) PHE Sub Divisien | SDG (GP5) PHE Suib Division
. BPS-16 Swabi : . Sheringal Dir Upper
' (ViceS # 2) __
/4, | Mr, Amir Zada, SDO (OPS) PHE Sub Division | SDO (OPS) PHE Sub Division
//. | BPS-16 Tatalai Buner Swabi (Vice S # 3)
7 2. Consequently, Mr.

WOoNDU LW~

- 22:

Imtiaz Muhammad, SDO (OPS) PHE Sub Diyision
Dagﬁaf No.2 Buner is autherized to hold additional charge of the vacant post of SDO
PHE Sub Division Daggar No.1 Buner, in addition to his own duties, tiil further orders.' ‘

SECRETARY °*
PHE DEPARMENT

Dated Peshawar, the June 01, 2022

Copy forwarded for information & necessary action to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshawar.

Chief Engineer (Center) PHE Khyber Rakhtunkhwa Peshawar.
Director Technical PHE Department Peshawar,

Superintending Engineer PHE Circle
Executive Engineer PHE Division Sw.
District Accounts Officer Swabi/Bune
All Section Officers PHE Departmen
PS to Minlister for PHE Khyber Pakh

10.PS to Secretary PHE Department K}
11.

12.Officers concerned,
13.0fﬁce Order / Personal Files,

PA to Additional Secrat

t Peshawar,

T T T

Mardan/Swat/Malakand at Timergara.
abi/Buner/Dir Upper/Dir Lower/Malakand.
r/Dir Upper/Dir Lower/Malakand.

tunkhwa Peshawar.

hyber Pakhtunkhwa Peshawar.
ary PHE Department Khyber Pakhtunkh

Peshawar.

R
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GOVERNMENT OF KHYBER PAKHT!! KHWA
PUBLIC HEALTH ENGG: DEPARTMENT

NOTIFICATION

No.SO(Estt)/PHED/1-44/2022: The competent authority is pleased to order’
the following postings/transfers of officers of the Public Health Engg: Department, in

the interest of public service, with immediate effect:-

SETRame — =
1. | Mr Muhammad Yaseen, SDP (OPS) PHE Sub . SDO .(OPS) PI-!E Sub

‘ BPS-16 - - Division Charsadda Division Swabi

, 2. | Mr. Amir Zada, SDO (OPS) PHESub | SDO (OPS) PHE Sub
/ | BPS-16 | Division Swabi .| Division Charsadda |

SECRETARY
PHE DEPARMENT

/ f, . No.SO(ESTT)/PHED/1-44/2022: Dated Peshawar, the June 20, 2022

/ ) Copy forwarded for information & necessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshawar.

3. Chief Engineer (Center) PHE Khyber Pakhtunkhwa Peshawar.

4, Director Technical PHE Department Peshawar.

5. Superintending Engineer PHE Circle Peshawar/Mardan.

6. Executive Engineer PHE Division Charsadda/Swabi.

7. District Accounts Officer Charsadda/Swabi.

8. All Section Officers PHE Department Peshawar. ,

9. PS ta Minister for PHE Khyber Pakhtunkhwa Peshawar.

10.PS to Secretary PHE Department Khyber Pakhtunkhwa Peshawar., -
~ 11.PA to Additional Secretary PHE Department Khyber Pakhtunkhwd Peshawar.

Officers concerned. - ' -
13.0fficeOrder / Personal Files. '

s S v R AN TR e B
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Y _o.\ﬁﬁ  GOVERNMENT OF KHYBER PAKHTUNKHWA .

Y I]ﬂ\y PUBLIC HEALTH ENGG: DEPARTMENT
L'\_/‘"_’ :
%Ls,gi-..,. _ Dated Peshawar, the August 29, 2022

NOTIFICATION

No.SO(Estt)/PHED/1-44/'2022: . The co-mhetént authority is pleased to orde

the following postings/transfers of officers of the Public Health Engg: Department, i

the Interest of public service, with immediate effect:-

S.# | Name From To
1. | Mr. Muhammad Igbal, Sub Engineer PHE Sub SDO (OPS) PHE Sub
BPS-16 : Division, Bajaur Division Nawagai, Bajaur
_‘ L ) (Vise S.No 04) -
2, | Mr. Amir Zada, | SDO (OPS) PHE Sub ADE Q/O Chief Engineer
BPS-16 Division Charsadda (South), against the
vacant post
3. | Mr., Tarig Mehmood, SDO FHE Sub Division | SDO PHE Sub Division,
BPS-17 ‘ Takht-e-Nasratti-I Karak | Charsadda
R T — (Vise S.No 02)
4. | Mr. Aurangzeb, SDO (OPS) PHE Sub SDO PHE Sub Division
BPS-16 ' | Division Nawagai, Tangi, Charsadda
| Bajaur : (Vise SN0 G5) ...,
5. | Mr. Abdall Shah, SPO PHE Sub Division SDO PHE Sub Division
BPS-16 Tangl, Charsadda Takht-e-Nasrattl-1, Karak .
- | (Vise S.No 03)

SECRETARY
PHE DEPARMENT

No.SO(ESTT)IPHED/1-44/2022: Dated Peshawar, the August 29, 202!

Copy forwarded for information & necessary action to the:-

Accountant General, Khyber Pakhtunkhwa.

All Chief Engineer PHE Khyber Pakhtunkhwa peshawar.

Director Fechnical PHE Department Peshawar. '
Superintending Engineer PHE Circle peshawar/Kohat/Malakand at Timergara. |
Executive Englineer PHE Division Bajaur/Charsadda/Karak. R
District Accounts Officer Charsadda/Karak/Bajaur.

All Section Officers PHE Departmant Peshawar.

pS to Minister for PHE Khyber Pakhtunkhwa Peshawar.

9. PSto Secretary PHE Department Peshawar. . .
“\10.PA to Additional Secretary PHE Department. . i
“) 11.0fficers concerned. : o

12.Office Order / Persanal Files. . e /.:,,//}""),,Q«.7"/;.{?/5353.
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The Secretary, _
Public HealthEngineering Department,
Khyber Pakhtunkhwa, Peshawar.

. Through Proper Channel

Subject:

DEPARTMENTAL _ APPEAL/REPRESENTATIONAGAINST
THE _IMPUGNED NOTIFICATION DATED  29.08.2022
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
FROM PHE SUB DIVISION CHARSADDA TO THE OFFICE
OF CHIEF ENGINEER (SOUTH).

Respected Sir,

With reference to the subject noted above it is stated with great

respect that appellant was transferred from the PHE sub Division Charsadda
and one Mr. Tariq Mehmood(BPS-17) is transferred against the post of

appellant from PHE Sub Division Takht-e-Nasrati-1 Karak, vide impugned
notification No.S.O(Estt.)PHED/1-44/2022 dated 29.08.2022 and the subject

notification is liable to be set aside to the extent of appellant and Tariq

Mehmoodat serial No. 3 being illegal, unlawful and against the transfer

posting policy of the provincial government as well as the rules on the

subject on the following grounds amongst other:

L

6.

That impugned transfer order is the outcome of the extraneous

political pressure had not passed in exigency of service.

. That the impugned notification is without any legal justification.

. That the appellant has been transfer from home station PHE Sub

Division Mardan to PHE sub division Totali (Buner) vide notification
No.8O(Estt)/PHED/1-44/2022 dated 05.04.2022.

That he/ appellant assumed the charge of sub divisional officer PHE
Sub Division Totali (Buner) on the next day dated 06.04.2022 in the
compliance of office order of worthy Secretary.

That after performing duty one month and twenty four days again hw
was transferred to PHE sub division Swabij by the competent
authority vide notification No.SO(Estt)/PHED/1-44/2022 dated
é};afoazozz.

That on the compliance of the office order of worthy Secretary
assumed the charge of the sub divisional officer PHE Sub Division

Swabi on the next day 02.06.2022.




L]

/}
7. That after performing only Eighteen days duty the appellant is again

transferred to Charsadda vide notification No.SO(Estt)/PHED/1-

44/2022 dated 20.06.2022.
8. That I obey the order of the Secretary and assumed the charge of PHE

sub division Charsadda on 23.06.2022.

9. That after performing of two months duty on the same station the
undersigned is again transferred to ADE O/O chief Engineer (South)
vide notification No.SO(Estt)/PHED/1-44/2022 dated 29.08.2022.

10.That I have been made a rolling stone on frequent transfer within
short span of time before the completion of tenure on the relevant
station. '

11.That due to fréquently transfer/posting the appellant is deprived from
receiving monthly salary for the last of Three months.

12.That transfer is' completely premature and violation of the provision
of transfer/posting policy.

13.That the transfer is biased on serious and grave personal (humiliation)
ground. |

14.That subjected notification js completely against the Transfer/Posting
policy and judgment of Honorable Supreme Court of Pakistan. The
same need as positive review in the interest of justice.

15.That keeping in view the facts mentioned above the department was
supposéd to allow the appellant to complete at least the normal tenure
of two%years at a station but he hardly served émy station for two to

three months.

‘It is, therefore, requested that impugned notification dated
29.08.2022 may very kindly be set aside to the extent of appellant and
the official at serial No.2: namely M Apvir 20840 the appellant be

allowed to complete his normal tenure at Charsadda.

Dated: 30.08.2022 ‘ o Yours Obediently

SUB DIVISION OFFICER
PHE SUB DIVISION CHARSADDA
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GOVERNMENT OF KHYBER PAKHTUNKHWA
"PUBLIC HEALTH ENGG! DEPARTMENT

Dated Peshawar, the August 31, 2022

11-44/2022; The competent authorlty s pleased. to.

el/iithdrawn of this Department notificatian of even No. dated 29.08.2022 from

its Issuance:

SECRETARY
. PHE DEPARMENT. -
'* No.SQ(ESTT)/PHED/1-44/2022; Dated Peshawar, the Auqust 31, 2022

Ve NS WY

10.
11
12.
13.

Copy forwarded for information & necessary action to the:-
Accountant General, Khyber Pakhtunkhwa.

. All Chief Engineer PHE Khyber Pakhitunkhwa peshawar.

Director Technical PHE Department Peshawar.
District Monitoring Officer,. NA-24, Charsadda-IL.
Superintending Engineer PHE Circle Peshawar/Kohat/Malakand at Timergara.
Executive Engineer PHE Division Bajaur/Charsadda/Karak.

District. Accounts Officef Charsadda/Karak/Bajaur.

All Sectiory Officers PHE Department Peshawar.

PS to Minister for PHE Khyber Pakhtunkhwa Peshawar.
PS to Secretary PHE Department Peshawar.

PA to Additional Secretary. PHE Department.

Officers concerned.. , .
Office Order /. Personal Files.’ : =

(SHER AZAM KHAN)
SECTION OFFICER (ESTT)

e e T



2

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC H.EAI.TH ENGG: DEPARTMENT C
17

Dated Peshawar, the September 13, 2022

NOTIFICATION ,
No.SQ{Eslt)Z PRED/1-44/2022; The competent authority is pleased to order
the following postings/transfers of officers of the Public Health Engg: Department, in

the interest of public service, with Immediate effect:-

S.# | Name | From To

1. | Mr. Muhammad Iqbal, | Sub Engineer PHE Sub | SDO {OPS) PHE Sub
BPS-16 | Divisicn, Bajaur Division Nawagai, Bajaur
A2, | Mr. Amir Zada, SDO (0OPS) PHE Sub ADE O/O Chief Engineer

A BPS-16 Division Charsadda {South), against the

/ ) vacant post
3. | Mr. Aurangzeb, | SDO (OPS)PHE'Sub | SDO {OPS) PHE Sub
| BPS-16 Division Nawagali, Divislon, Charsadda
Bajaur
SECRETARY
PHE DEPARMENT

No.SO(ESTT)/PHED/1-44/2022; Dated Peshawar, the September 13, 2022
Copy forwarded for information & necessary action to the;-

. Accountant General, Khyber Pakhtunkhwa,
All Chief Engineer PHE Khyber Pakhtunkhwa Peshawar.

i
2.
3. Director Technical PHE Department Peshawar,
4. Superintending Engineer PHE Circle Peshawar/Kohat.

5. Executive Engineer PHE Division Bajaur/Charsadda/Karak.
6. District Accounts Officer Charsadda/Karak/Bajaur.

7. All Section Officers PHE Department Peshawar.

8. PS to Minister for PHE Khyber Pakhtunkhwa Peshawar.

9. PS to Secretary PHE Department Peshawar.
10. PA to.Additional Secrétary PHE Department,
11.Officers concerned,

12, 0Office Order / Personal Files.

(SHER AZAM KHAN)
SECTION OFFICER (ESTT)

S
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“F'Mr, Muhammad Iqbal,
| BPs-16.

Sub Engineer PHIE Sub
Division, Bajaur

SDO (0PS) PHE S,uﬁ
Division Nawagg, Bajaur
(Vise S.No (4)

Mea Ainir e,

&0Q (OPS) FHE Buh

1 Divislon Charsadda

ADE QO Chlef Englneer
(South); against the

vacant post

Mr. Tarlg Mehmood,

|Es17

SB0 PHE Sub Division

Takht-e-Nasratti-1 Karak |

SPO PHE Sub Divislon,

Charsadda

(Vise S.No-02)

Mr. Aurangzeb

o BPS-16-

SDO (OPS) PHE Sub

' Divislon Nawagai,

Balaur

SDO PHE Sub Divisioh

Tangl, Charsadda

(Vise S.no 05)

~IMr. Abdan smn,
,sps-m |

SDO PHE Sub Division

| Tang), Charsadda

S6Q PHE Suty Division
Takht-a-Nasratti-1, Karak
{Vise S.No 03}

Fal, Khyner Fakhtunkhw
r PHE Kyber Pakhtunkh 2 e

SECRETARY
PHE DEPARMENT

Wi wraAT wy
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" NOTIFICATION

. GOVERNMENT OF KH:YBER PAKHTUNKHWA
PUBLIC HEALTH ENGG‘ .DEPARTMENT .

e A L [

Dated Peshawar the'September 27 2022

No.SO(Estt)/PHED/1-44/2022: The competent authorlty is pleased to held in
abeyance this department notification of even No. dated. 13 09 2022 till culmination of

by election process in NA-24 Charsadda-II, In the lnter'e of public service, with -
immediate effect, :

. SECRETARY
. PHE DEPARMENT

No, SO(ESTT)/PHED/I ~44/2022: Dated Pesnawa;, &ptgmber 27, 2022

Copy forwarded for information & necessary action to the* o

. Accountant « eneral, Khyber Pakhtunkhwa.
All-Chief Engineer PHE Khyber Pakhtunkhwa Peshawar
Director Technical PHE Oepartment Peshawar, . -
Superintending Englneer PHE Circle Peshawar/Koh E
Executive:Engineer PHE Division Bajaur/Charsadda/Kara ."jf
District Accounts Officer Charsadda/Karak/Bajaur ®
Oy. Director-(M&T) Provincial Election Commission, Charsadda Khyber Pakhtunkhwa
All Section Officers PHE Department Peshawar, = : .. 1

PS to Minister for PHE Khyber Pakhtunkhwa Peshawa

10 PS to Secretary PHE Department Peshawar, -
11.PA to Additignal Secretary PHE Departmem.
12.Officers concerned.

13.Office Order / Personal Files.

D ONDUS W

- ;‘-,.(SHER AZAM KHAN )
sECTION OFFICER (ESTT)
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, T he Secretary Pubtrc Health
Doy ﬁ EnJrneer Department

> A Khyber Pakhtunkhwa Peshawar
« : S o
- SECY PHE
o A R _ Dairy No 695
e Lo S A Dated 20- 09 2022
' . 'Subjeet: Representatlon / Departmental appeat aqamst lmpuqned notlflcatlon :

vtde No SO(ESTT)PHED/1-44/2022 dated 13 -09- 2022 Where bv the

_ppllcant has been transferred from ‘the sub drvtsron Charsadda to

/ . the O/O ChlefEnqlneer(South) ' o - - |

Respected Sir.

Wrth reference to the above it is stated that the applrcant has transferred from PHE Sub
; Drvrsron Charsadda and one Mr Aurangzeb is’ transferred and posted agarnst the post'”

of applrcaht vrde subjected notrfrcatron The subjected notrfrcatton is lrable to be aset

aside to the extent ef applrcant and one Mr Aurangzeb Serrat No. 3 bemg rtlegat
unlawful and against the transferred postrng policy of the provmcrat govemment as well

as not in the best interest of public.

The present representation is submrtted in the contrnuatron of previous appeal

SECY PHE Dalry No 373 dated 30 08- 2022 (Copy attached which is self_—explanato.ry)




‘ANNEX E (1 o)

That | ha\/e been made a rolhng stone and shor‘r span of time (4 Months) srX tlmes

’(ransferred from one statronlto other statlon Tha’r due to frequently transfer / Postmg the ,

applicant 'r.s‘d_er-i\/ed‘from aahary from the Iadt of 4 I\/Ionths

" The rranfferred is completely immature ‘and viclation of the transfer posting policy. Tiie

. notr’r"catron is 1ssued on such occasron where the bane is, wnposed on transfer / postirig

vrde ECP.F.8 (9)2022 Cord 2 lslamabad 05-08- 2022 in district Charsadda.

1hat keepmg in views the facts the |mpugned notlfrcatron-

No. SO(ESTT)PHEDH 44/2022 dated 13-09-2022 may be cancel andvt'hera’phl'icant'-to :

allow compete. the tenure (2 years).

Thanké}

’D‘ated: 20-09-—_2‘_022
Your O':be;diehtly'

Amir Zada

| SUB DIVlSlONAL OFFICER

. . R PHE CHARSADDA
I SR Cell # 0333-:9864637
| CNIC # 16101-7667994-3




R PAKHTUNKHWA
‘DEPARTMENT

lce ‘Lane Road, Peshawar)

GOVERNMENT OF. KHYBE
pUBLIC HEALTH ENGG
(C:vul Secretariat Technical Block, '_PO1

- NO. SOE/PHED/1A§44/021 |
Dated Peshawar, the October 19, 2022

50919210857 0919213922 | '

HEDKPGovt w® PHEDKPGovt Mssz&ahsxi@gmg_&_m

I

Mr. Amnr Z.ada ‘
SDO (ORS), PHE Sub Division, Charsadda

REPREoENTATION[ DEPA MEN




progga‘y /?2022 ' x

_\AMIR ZADA $/0 BAHADAR KHAN SUB DIVISIONAL OFFICER (OPS)
PHE CHARSADDA RESIDENT OF QASIM (TORU) TEHSIL GHARI

'KAPURA DISTRICT MARDAN.......ooooeoereooooo

Petitioner

VERSUS

1. THE GOVERNMENT OF KHYBER PAKHTUNKHWA
THROUGH CHIEF SECRETARY PESHAWAR.

2. THE SECRETARY PUBLIC HEALTH ENGINEERING
DEPARTMENT, KHYBER PUKHTUNKHWA ,PESHAWAR

3. THE CHIEF ENGINEER PHE (CENTER) PUBLIC HEALTH

DEPARTMENT PESHAWAR

q. THE SUPERINTENDENT ENGINEER PHE CIRCLE
PESHAWAR ©
5. THE  EXECUTIVE ENGINEERS PHE DIVISION
CHARSADA
6. THE ACCOUNTANT ~ GENERAL, KHYBER
PAKHTUNKHWA PESHAWAR
7. THE DISTRICT ACCOUNTS OFFICER CHARSADDA
8. THE TARIQ MEHMOOD SUB DIVISIONAL OFFICER.
9. MR. AURANGZEB SUB DIVISIONAL OFFICER. ...

Ciled today. RESPONDENTS

re )
?"SEP 1 Peshawar High Court
st High Cour Sub-Kegis,
viural.




WRIT PETITION UNDER ARTICLE: 199 OF THE

, ‘ ' CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973,  AGAINST THE IMPUGNED  OFFICE
ORDER/NOTIFICATION VIDE NO.SO (ESTT)/PHED/1.44.

2022 DATED 13-09:2022 WHEREBY THE PETITIONER

: gfg i:’ HAS PREMATURELY BEEN TRANSFERRED FROM THE
d i I §~ OFFICE OF THE SDO (OPS) PHE SUB DIVISION
2 é7 CHARSADA TO ADE 0/0 CHIEF ENGINEER (SOUTH)
é) 3 PESHAWAR AND AGAINST NO ACTION TAKEN ON THE
g DEPARTMENTAL APPEAL OF THE PETITIONER.
&, '
g

Resgectfullx Sheweth:

Brief Facts giving rise to this writ petition are submitted as under:

1)) That the petitioner is working in the Public Health Department as 2)SDO

and presently performing duties in PHE Sub Division Charsadda,

2) That the e;)etitioner has performed unblemished and satisfactory
performance in the department and having no stigma or complamt against
thc petitioner during entire service,

3)' That the petitioner was transferred from home station PHE sub Division

' Mardan to PHE sub division Totali (Buner) vide not:ﬂcanon
No So(Estt)/PHED/]-44/2022 dated 05-04-2022, in compliances of the

same order he assumed the charge at the new place ofposti

served for a term of one month and twenty four days, " Pesh h awar Htgh Cou .
,

(Copy of the notification dated 05-04-2022 is annexed here with)

4) That the petitioner after such duration of performing the duty was again

transferred from PHE sub division Totali (Buner) to PHE Sub Division

Swabi vide notification No.So(Estt)/PHED/1-44/2022 dated 01-06-2022,

where he performed his duty for eighteen days
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(Copy of the notification 01-06-2022 is annexed here with)

That after that he was again transferred from PHE Sub Division Swabi to

SDO (OPS) PHE Sub Division Charsadda  vide notification

No.So(Estt)/PHED/ 1-44/2022 dated 20-06-2022.
(Copy of the notification 20-06-2022 is annexed here with)
That new order of transfer via Inotiﬁcation No.So(Estt)/PHED/1-44/2022
dated 2§-08-2022 from charsada to ADE O/O Chief Engineer (south) ,
against the vacant post is made.
(Copy of the notification 29-08-2022 is anncxed here with)
That the aficr the above notification, the petitioner made a departmental
appeal (diary number 373) on 30-08-2022.
(copy of the departmental appeal is attached) .
That qrder of the 29-08-2022 was cancel through the notification
No.So(Estt)/PHED/| -44/2022 dated 31-08-2022. |
(Copy 6f the notification 31-08-2022 is annexed here with)
That a new impugned notification no.So (Estt)/PHED/1-44/2022 dated 13-
09-2022 was issued through which the order éf the 29-08-2022 was
restored in original shape. In this notification Mr.Tariqg Mehmood (SDO)
was transferre:;/postcd against the petitioner. |
(Copy of the notification 3\‘,.)'-09-2022. is annexed here with)
That after that a new impugne& notification bearing same date and number
(no.So (Estt)/PHED/1-44/2022 dated 13-09-2022) was issued, through

which the Mr. Auranzeb (BPS-16) was transferred/posted against the

petitioner post. It is worth mentioned that the impugned notification bears

the same date and notification, but only a slight change is made, which is
the change of the person transferred against the petitioners post.

That the 2™ departmental appeal is submitted to the worthy secretary PHE
‘against the notification no s-0(Estt) PHED/1-44/22 dated 13/09/2022 vide

dairy number 695 dated 20-09-2022 for the sympathetic consideration.

copy of the departmental 11 - ey ED
(copy partmental appeal is anne XAMITER

Peshawar High Court
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GROUNDS

A.  That the petitioner has served the department for sufficient time with zeal
| and devotion and no adverse remarks are available in his service record.

| B. That the petitioner has not been treated by the respondent department in

accordance with and rules on the subject above and as such the

/ | respondents violated Article 4 and 25 of the Constitution of Islamic

republic of Pakistan.

C. That the petitioner was transferred so many times just in the samc year
2022 from' the month of April to August, without any reasons in violation

I : of transfer and tenure policy which is also against the law, rules, and

i judgment of august Supreme court of Pakistan enshrine in Anita Turab VS \;\

! - " * Federatior of Pakistan reported on 2013 PLD SC P 195, N

D.  That likewise, thc impugned order dated 13-09-2022 of the
DepartmenUSecretary PHE qua uansfer .of the petitioner not being
permissible and the same being whimsical, arbitrary ax;d punitive in natﬁre
énd therefore, in violation of fundamental rights of the Constitution of /
lslamic Republic of Pakistan of 1973 and in contravention of rules and
policy, therefore not tenable in the eyes of law.

E. That the petitioner has not been completed his tenure in Charsadda Sub

Division and the normal period of posting of a Government Servant at a
station, acéording to the 21 of the rules of business is three years, which

has to be followed in the ordinary circumstance, unless for reasons or

- :
Z ’9? %' §_ exigencies of service a transfer before expiry of the said period becomes
g ol n
o e B ]
g 510;-; % necessary thus the said transfer without completion of tenure is against the -
AN .
o~ - , y FTESTED =
T o law and rules, constitution and fundamental rights. B TS [
8 B8 : o Pe&hawar High Court
. B =3 > F That the transfer of the petitioner is against the tenure, appointment,
) v . ;
' : ’ N . . . .. /|
'c:;c promotion and posting/transfer are of utmost importance in the civil '
€7
v2 . oy . .
g‘ service, and the same will rightly be considered and treated as part of the

. ' terms and conditions of service of a civil servant. If, however, rules and

| instructions arc deviated from and as a result merit is discouraged on

li“ account of favouritism, Sifarish or considerations other than merit, it
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should be evident that civil service will not remain independent or
efficient in this regard reliance upon Constituti.on petition no 23/2012 .
petition by Ms. Anita Turab Vs Government of Pakistan etc.

G.  That act of the respondents department is based on of political influence
and without tenure policy transfers against the law and judgments of
superior courts relied upon the relevant para of judgements of Supreme
Court of Pakistan 1996 SCMR 1185 titled hammed Akhtar Naizi Vs The
Secretary Establishment Division, Government of Pakistan relevant part is

| reproduced here for ease of reference,

“If the service tribunal or supreme court decides a point of law relating
to the terms of seryice of a civil servant which covers not only to the case
of civil servant who litigated, bur also of ﬂz‘e other civil servant, who may
| have not taken any legal proceedings, in such a ca.;e, the dictates and
rule of good governance demand that the benefit of such judgement by
service tribunal/Suprene court be extended 1o other civil servants, who e
may not be parties to the litigation instead of compelling them to
. appraa?h the service tribunal or any other SJorum”, J
H. §f That the petitioner craves permission of this Horyourz’xble Tribunal to
5

< advance any other ground at the time of hearing and to submit any other

arguments/documents if necessary, in support of this service appeal.

)

PRAYER: ‘
Peshawar High Court
ON ACCEPTANCE OF THE INSTANT WRIT PETITION THE
IMPUGNED OFFICE ORDER no SO (ESTT)/PHED/1-44-2022 DATED 13-
09-2022 MAY PLEASE BE SET-ASIDE AND THE SAME MAY BE
DECLARED AS ILLEGAL, UNLAWFUL, WITHOUT LAWFUL
AUTHORITY, VIOD-AB-INITIO AND IN SHEER VIOLATION OF BAN
IMPOSED BY ELECTION COMMISSION OF I‘AKISTAN VIA
NOTIFICATION NOF.8(7)/2022-CORD (4) DATED 05-08-2022, AND

EVIDENTLY AN OUTCOME OF POLITICAL MOTIVATION,

e
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‘ ') THEREFORE RESPONDENTS MAY BE DIRECTED TO WITH DRAW

THE ABOVE STATED ORDER AND AI;PELLANT MAY NOT BE

/ ~ TRANSFER FROM HIS PRESENT POST SDO (OPS) PHE SUB DIVISION
/ ' CHARSADA TILL THE COMPLETION OF THE STATUTORY "
/ . . L
/ TENURE. ANY OTHER REMEDY WITH THIS AUGUST TRIBUNAL

DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOUR OF THE
PETITIONER. |

'
’

INTERIM RELIEF: - ;

-
i

BY WAY OF INTERIM RELIEF, THE OPERATION OF THE
: !
IMPUGNED OFFICE ORDER NO.SO (ESTTY/PHED/1-44-2022 DATED

13-09-2022 MAY KINDLY BE SUSPENDED TILL THE DISPOSAL OF

THE CASE. |
: pellant ’ .
47
Filed today, |
_ L{/
2 2 86P 4 ;
Incharge, Abdur Rasheed Pir Zad ;1
Peshawar High Coun suo-Registry, = (Abdur Rasheed Pir Zada)
Mardan, ABBURRASHOPIRIOA. e 1ot Coun
. Puhawilr H!gh Count
, Distt: Coast ffa-dan

Peshawar

Dated: 22.09.2022
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PEFORE THE HON'BLE PESHAWAR HIGH
COURT PESHAWAR

-~

/2022
l
Amir Zada ’ ........ +....Petitioner
| VERSUS !
Chief Secretary & others.......... . .............. Respondent
AFFIDAVJj,‘

I, Amir Zada S/o Bahqdar Khan R/o Haji
Bahadar Khap Kothay, Sharif Abad, Tehsi] g District
Mardan, do hereby solemnly affirim and declare on oath
that the contents of the accompan'ﬂfing Writ Petition are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon'ble Courz

|

’Cell # 0333-9864637 ‘

Fesnuwar thgh Coury Sud-Registry,
Vidrduy, B

. S l’
b I
ABDUR RASHEED PIR ZADA j
Advocate, Peshawar | _

RS a0 No:. N T2 - |
5&95&%?!413!7 Cog";th'!qst' Certified that the above *as verified on solemnly
liﬁhi&%m&gg; aftirmation befere me in Elfica, :355..._ ...... 2.

day of..Seq . . W5y A0 2ok,
- |sto. Beudy Jhegy mrﬁﬂ ..... ..
N .-t‘a --------------------------- ' A
Filed today, who l\;'vas identifiod! b,'!gg”"fd’r

Who is personaily knowii to ma g

LY /7 . f 4
l: an S I okt Kot ssloner

ivebarge 5 /EI/C—- Pashaear High furi. Bashawa-

=

,’ DEPONE NT
:I.‘ . q /
CNIIC # 16101—766794-3 '

— e

e,
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PESHAWAR HIGH COURT, PESHAW.

~ FORM ‘A’ .
FORM OF ORDER SHEET A

. 1) - i
Date of order. Order or other proceedings with the order of thah

05.1 0.2022 W.P.N0.3728-P of 2022 with interim relief.

Present: Mr.Abdur Rashid Pirzada, advocate for the
petitioner.

Mr.Arshad Ahmad, AAG alongwith
Mr.Kamran Shahid, Assistant Social
Organizer, PHE Department for the
respondents.

LAL JAN KHATTAK, J.- Amir Zada petitioner,

through the instant petition under Article 199 of the

/2_

Constitution of Islamic Republic of Pakistan, 1973, has
prayed to this court for issuance of a writ to the following

effect:-

“On acceptance of the instant writ petition, the
impugned office order No.SO (Estt)/PHED/1-
44-2022 dated 13.09.2022 may please be set
_ aside and the same may be declared as
a illegal, unlawfu!, without lawful authority, void-

< - | ab-initio and in sheer violation of ban imposed
-— by Election Commission of Pakistan vide

Notification No.F8(7)/2022-Cord (4) dated
05.08.2022, and evidently an outcome of
political motivation, therefore, respondents'
may be directed to withdraw the above stated
: order and appellant may not be transferred
from his present post SDQO (OPS) PHE Sub-
division Charsadda till the completion of the
statutory tenure.”

2. Arguments heard and record gone through.

. i
- ;;;\Ag\‘nll\ll:'ﬁs )
Pesh_awar High Cou™
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3. Admittedly the petitionér is a civil servant and

!9

posting and transfer is one of the terms and conditions of
His service and if any term and condition of service of a
civil servant is violated by his department, then in that
eventuality, he can approach the Services Tribunal
established by the Govérnment for that purpose and on
no count he can come to this court for the enforcement of
any of the terms and conditions of his service keeping in

view the bar contained in Article 212 of the Constitution

of Islamic Republic of Pakistan, 1973,
4. For what has been discussed above, this petition is

‘hereby dismissed in limine for its being not maintainable

2/

»
LY

before this court, however, the respondents are directed

XN

to decide the petitioner's appeal within 07 days'from

today.

S

bl

S

f} 3
& of e ("‘”””-'-':-’u"- Y

'\‘“ of l’,{-r,\

{”i{"-”: fipr 7
.

A,

Sadiq Shah, CS {DB) (Hon'ble Mr.Justice Lal Jan Khattak & Hon'ble Mr.Justice Ishtiaq ibrahim)
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' The Provmmal Electron (‘ommlssron

Khyber Pakhtunkhwa Pe shawar

COMPLAINT AGAINST TRANSF—ER / POSTING VIDE NOTIFICATIOP\
NO # S O(ESTT)PHEDH 44/2022 DATED 13-09- 2022 S

o
Respected Sir,
It is stated that the applicant Mr. Amir Zada SDO PHE sub- division Charsadda

his transferred to O/O Chief Engineer (South) Peshawar whlch is violation of bane‘

rmposed by ECP in district Charsadda The transfer is completely based on extraneous

polltrcal presser and not in the interest of public.

It is requested that the subjected notification issued by secretary PHED may be

withdraw are tancel trH the completion of electron process or- explry of bane |mposed by '

ECP. (Order Copy: Attached)

s  Thanking You & Anticipation

Dated: 20/09/2022

“Yours Slncerely‘

‘5/{* RV S

Amir Zada

SDO PHE Charsadda
Cell # 0333-9864637 -
CNIC # 16101-7667994-3 -
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BYE-ELECTIONS-2022

No.F.14 (7)/2020-Els (PEC) LTy TokpRORY

OFFIGE OF THE £
PROVINCIAL ELECTION COMMISSIONER
KHYBER PAKHTUNKHWA

" Shami Road Peshawar Cantt,
Wednesday, August 10, 2022

_ The PSO to Chief Secretary. ' 2. The Provincial Police Officer.

F Govt: of Khyber Pakhtunkhwa. . - Khyber Pakhtunkhwa
¢ 3, The Principal, Secretary to Governor . 4. The Principal Secretary to Chief Minister.
Khyber Pakhtunkhwa,. ~ -~ . Khyber Pakhtunkhwa
5, The Secretary, ©~ . 6. The Secretary,
Home and Tribal Affairs, =~ =~ ' . Establishment, :
Govt. of Khyber Pakhtunkhwa S Govt. of Khvber Pakhtunkhwa
7. The Secretary, ... L 8. The Secretary, .
‘Local Govt: & Rural Dev Department. Elementary Education
3 Govt. of Khvber_Pakhtunkhwa Govt: of Khyber Pakhtunkhwa
9. The Secretary. 10. The Secretary.
Higher Education Provinciai Assembly.
Govt: of Khyber Pakhtunkhwa Khyber Pakhtunkhwa, Peshawar.

Subject - ECP__NOTIFICATION REGARDING BAN _ON POSTING/
TRANSFERS _AND ANNOUNCING _OF DEVELOPMENT
"SCHEME IN CONSTITUENCIES NO. NA-22 MARDAN-III,
NA-24 CHARSADDA, _NA-31  PESHAWAR-V _ AND

NA-45 KURRAM-I

Dear Sir,
| am directed to enclose herewith, the Election Commission of

Pakistan. Islamabad's -Notification = No.F.8(9)/2022-Cord-2, dated the
05" August 2022 for kind information with the request ‘that the instructions of
the Hon'ble Election Commission, contained therein, may kindly be followed in

letter and spirit. o
Yours faithfully,

¥) | 0)4)( )Ué

Encl:- As above. (KHUSHAL ZADA) ,
: Director (Elections) - -
_ : : : ‘ Cont-p-2i-

LW



necessary action to:-

1.

o<
2 ot
-l - \‘\c
) eQ‘)\o. .
\s\a‘(\\G N}\‘qp
Copy alongwith copy of the above is forwarded for information and ; ,_oeec,(\o“g
. . "‘ (\\

The District Returning Officers,
NA-22. Mardan-lIl. NA-24 Charsadda-II, NA-31 Peshawar-V and

NA-45 Kurram-i.

The Returning Officers.
NA-22. Mardan-lll, NA-24 Charsadda-II,NA-31 Peshawar-V and
NA-45 Kurram-1.

District Election Commissioners, Peshawar, Charsadda, Mardan and

Kurram with the advice to get the notification conveyed to all concerned
for their information and strict compliance of the directions of Hon'ble \
Election Commission contained therein in its true letter.and spirit.

i
—

T

<:::::%;;£;mr”/ I
T ZADA)

Director (Elections)




ELECTION COMMISSION OF PAKISTAN -~
'}’i-NOTIFlCA‘TlON'*-. o

" islamabad the 5" August. 2022

[ Nors

=

-In pursuance of Atticle 218(3) of the Constitution

| O )(2022:Cord (4
o Istamic Republic of Pakistah read Sub-

Section-4:of Section 5 and Section 181 of the

§ Iec_:fionsﬁ‘Ac't,"-20’1:':'7,-£_f:théifE'Iecfion Co'rh'm,i‘s's'iorj of Pakistan-is héreby pleased to direct that:
S (i)'--«;Nd.'Gov'verAnmeﬁt.dr' authofi-ty'éﬁall'po"st or transfer any officer ih the district,
7., Where schedule fo['bye-electibn'..in-c’on‘stituency No.PP-209:Khanewal-VI| 3
- has been"issued ‘on 05" ‘August,” 2022, "till the publication of name of |

-+ returned candidate. [ o :

—— i

) ‘No-G'ovérhmé'rit":f‘ﬁ.nc't‘idr‘iéry"fb‘i" elected "réb'resentaﬁve including a local
g : - - government furictionary shall announce any development scheme for the
, consﬁtuenpy,'where election is under process tili 02" October, 2022,

~ Byorder of the Election Commissiori f Pakistan.

_ R
: . /Zaw‘%&?p‘
(Tauqir Igbat)
Deputy Director (Cord.)

The'Manager; - - - - R
. Printing 'Corpor'atioh-:‘of‘Pa'kista'r'\‘F’ress, "
~Islamabad. = : .

' [For publication in the Gazette of Pakistan,
: Extraordinary‘(Part-lll) of today's date.)
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