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24/10/2022

The appeal of Mr. Shahidullah received by post
through today by Mr. Inamullah Khan Kundi Advocate. It is
fixed for preliminary hearing before touring Single Bench at
D.IKhan on . Notices be issued to appellant and his
counsel for the date fixed. |

By the §rder of Chairman

REGISTRAR -




J The appeal of Shahidullah son of Mansoor Ali Ex-Constable no. 217 SW District received
today i.e. on 30.09.2022 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

10 Check list is not attached with the appeal.

22 Appeal has not been flagged/marked with annexures marks.

37 Affidavit may be got attested by the Oath Commissioner.

42 Annexures of the appeal may be attested. _

5- Chamber/email address and contact number of the counsel is not mentioned on the
index/wakalat nama.

6- Approved file coveris not used.

-7- One copy/set of the appeal along with annexures i.e complete in all respect may also |

be submitted with the appeal in file covers.
No. __?ﬁ ? /S.T,

oty /1O /202
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&, In service Appeal No. /O 7’?‘ /2022
N Shahid Ullah VERSUS
(Appellant)
NDE

s.No. " Déscripticn of documents

- Annexure ' Pages

PPO KPK etc
(Respondents)

R %

1. | Memorandum of Appeal and -
- | affidavit : ' i" %
2. | Copy of CNIC A a - \0
3. | Copies of show cause notice & B&C
+ | charge sheet Ww- 1)
4. | Copies of letter No. 829 dated| D&D/1
15/11/2021 and Naqalmad dated \3- “‘l
16/11/2021 v
5. | Copy of the |mpugned order E —
dated 06/12/2021 IS
6. | Copies of departmental appeal| F&F/1 | :
and ‘impugned order dated - "+
05/09/2022 N
- 7. | vakalatnama -- \&

Dated: /0972022

Your humble appellant

s

Shahid Ullah

Through coun'sel

. L pa n\ \l v AM&)
Inam Ullah Khan Kundl ,

- Advocate High Court

R

-

w v w

-



. ©

- \iﬁ BEFORE THE KHYBER PAKHTUNKHWA SERVIC E‘ TRIBUAL
B L . PESHAWAR o o~

““ Kl
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P | - INo._/NZ—+ 72022
Service Appea O—Z’l&/ Dated 0/?/20‘9/2“

Shahld Ullah son of Mansoor Ali caste Mahsud r/o vnllage
Ladha District South Waziristan. Ex- Constable#461 Tribal‘ '

\l .

DIStrlCt South-Waziristan. o
| (Appeliant)
VERSUS
1. Provincial  Police Officer, (IGP), ' Khyber
. Pakhtunkhwa Central Police Office Peshawar. '

2. Deputy Inspector General of Police/Regional Pohce
Offlcer, Reglon Dera Ismall Khan. ‘

3.  District Police Officer South Waziristan.

ieeeeninarereeeren (RESPONDENTS)

- APPEAL UNDER SECTION 4 OF THE KPK SERVICES
- TRIBUNAL ACT, 1974, AGAINST, FIRSTLY THE

IMPUGNED _ ORDER__NO. 3234-39/EC . DATED | ',

o  06/12/2021 ISSUED BY THE RESPONDENT#3 |

" W) WHEREBY THE APPELLANT WAS AWARDED MAJOR S
- . PUNISHMENT OF DISMISSAL FROM SERVICE AND |

| Ftiedﬁt@-day FINALLY, ‘AGAINST THE IMPUGNED ORDER OF F

E}\;}&‘%& . . APPELLATE _AUTHORITY, NO 5968/ES DATED [

30 fq? >2Y>  08/09/2022 VIDE: WHICH THE DEPARTMENTAL b

APPEAL OF THE APPELLANT WAS REJECTED AND' o | A

AGAINST THE INDECISIOM OF THE LEABNE - i

REVISIONAL AUTHORITY/RESPONDENT#I ok
WHEREBY THE REVISION _PETITION OF THE b

APPELLANT HAS NOT BEEN DECIDED.




£

panel-of respondents.

1.
" served the levies police with zeal & zest. o,

, period left no stone un-turn towards his high-ups.

3 @

|

- }:ﬁ Note Addresses given above shall suffice the object of

service. All necessary and proper parties have been arrayed in_the

' Respectfully Sheweth;

That the appellant was inducted into Levies Police in 2014 ‘and

That, in -2019, -after merger of FATA/PATA into ' Khyber
Patkhunkhwa, the services of levies police were transferred into

' 'Pol|ce Department Khyber Pakhtunkhwa (SWTD) and snnce then
appellant had been performmg his duties with honesty and w1th

great zeal. Copy of the CNIC is annexed as Annexure-A.

}

i
That the -appellant served the-'pdlice department ‘at .different
police stations of SWTD and has been completed: different

- departmental courses/trainings successfully and durind this

I

+
'

. Thalft the official respondents made baseless allegations against

the appellant and issued a show cause notice and with charg‘e

sheet. Copies of show cause notlce & charge sheet” are annexed

herewith as Annexure B &C.

1

.-That the District Police Officer SWTD (respondent#3) issued .

statement of allegations and charge sheet on the allegatlons that
“He was found involved in forgery by making fake transfer order

-'-of hxmself from -police Station Makin to Police Line South :

Wazmstan Tank”. Although the same transfer order was issued
by the competent authonty i.e. DPO SWTD which is evident. from
the Nagalmad dated 16/11/2021 in which it is clearly wrltten

that this transfer is made in pursuance of letter No. 829 dated ‘
15/11/2021 issued by the District Pollce Officer SWTD. Copies of .
letter  No. 829 dated 15/11/2021 and Naqgalmad dated 3

16/11/2021 are annexed as Annexure-D & D/1.




;
T pe

7.

8.

“~

. That the lnqwry ofﬂcer without properly probe mto the matter'

and without taklng any pain submitted the |nqu1ry report to.the

I

. District Police Officer SWTD

That the respondent#3 issued the IMPUGNED ORDER NO. 3234-.
39/EC DATED 06/12/2021, wherein the appellant was awarded,

: maJor punishment of dismissal from service. Copy of the

lmpugned order dated 06/12/2021 is annexed as Annexure -E.

That appellant -preferred a departmental appeal to, the

.. respondent#2 being appellate authority and.narrated all rtne true

facts. The appellate authority vide impugned office o.rder No

5968/ES DATED 08/09/2022 rejected the appeal of the appellant.

| Copieé of departmental appeall and impugned order'_dated

08/09/2022 are annexed as Annexure-F&F/1.

T.hat dismissal order and subseqoently impogned order ‘of the-
appell'ate authority as weII. as _indecision .of the rev"isional
authority were based on mala fide ‘and against the Iaw and
procedure agamst the efficiency and dlsapllne Rules and pollce.

rules, thus, the appellant left with no other remedy, ‘the

' 'appellant approaches thlS honourable tribunal for settlng asnde

W> nmpugned orders on gracnous acceptance of the instant appeal on

grounds hereinafter preferred

 GROUNDS

a That the orders passed by the DPO SWTD, departmental
authorities, impugned hereby are arbitrary, discriminatory,

legally and factually incorrect, ultra virus, v'oidvab initio
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- -

the facts and curcumstances of the case.

G
and militate against principle of natural justice, thus, are

liable to be set aside and malafide. B
. ‘ L

Thatvthe appellant is innocent and has been subjected to

the penalty for no fault on his part. The Inqu'iry' Ofﬁcer-

falled ‘to follow the prescrlbed procedure and conducted

hasty proceedings and " also failed to regulate the .

q

departmental inquiry in accordance with law_: and

]

: ' )
procedures described for the.purpose and as such erred at

the very outset of the '_proceedings, thus,‘ causing grave

miscarriage of justice as well as prejudice to the appellant-

in making his defence.

That it is a matter of record that appellant has been vexed

in clear deflance of law and prlnClple laid by the superlor

courts as well as the trlbunals as could be gathered from

and

;
'
I
s
l
l

That the appellant was'lnnocent the allegatlons

charges levelled against him were baseless and by merely'

relylng upon a story, the 07 year unblemlshed servuce o -

| record of the appellant has been overlooked and appellant

was awarded maJor pumshment of dismissal from servnce

,
!

. That as evnden't from the inquiry report, it transpires that

I
1

the inquiry_ was conducted in hasty manner and the inquiry
office did not take any pain for scrutinizing the true facts
of the event. The inquiry officer even did not bother to

record statements of any other persons.




/‘f'i %‘ That apparently the appellant has been victimized and made

[

ae’

''\L——Qéévt""\*”*>

,lh.

a scapegoat for no fault on his part. There is nolhlng on.

_records to sustain the allegation of forgery on part of the

appellant yet the respondents blatantly ignored the fact that

- the transfer of the appellant is made upon the directions of -

- District Police o‘.ffice'r SWTD.

That the punishlng authority also erred in proper appraisal of

the records and whlle being adamant on causmg mischief and

'

harm to the appellant in person, in repute and in seerce

- conveniently lgnored that "the Charge mentloned ln Show

Cause Notice was neither sustained nor proven. Infllctlng of

. such a harsh punishment of Removal from Service onto the

appellant by the respondent No. 3 and that too,‘without any

lawful  justification and~without observing the ~coded

,formalltles/procedures' thus amounting to mockery of law,

" rules, regulations and good order of public service. Hence

warranting your kind lnterferer_lce to Set-aslde and nullify'the

wnong so done to the appellant.

; That the lmpugned dlsmlssal from service order is illegal,
i agalnst rules and fundamental rlghts and against prlnClpIe of
‘natural JUSthe and is thus liable to be |gnored and to be

struck down.

" That appellant being citizen of Paklstan deserves to be dealt

in accordance with law and the treatment meted out'to hlm is

[in violation of Artlcle 4 of our Constitution.



w

k.

- Dated: 83 /09/2022

~ in the large mterest of justice.

e

‘That this honourable Tribunal is competent and has ample

powers to adjudge the matter under reference/appealg'

That counsel for the appellant. may graciously be allowed to

~ raise additional grouhds at the time of arguments.

It is therefore, ‘humbly prayed that on acceptdnce of

this appeal, impugned Order No. 3234-39/EC DATED .

,06/‘12/2021'|ssued by respondent No.3 may please be

reversed and set-aside and the respondents be directed :

:to ‘reinstate the appellant in service with all back

, beneﬂts

. Any other relief deemed appropriate in circumstances

| . of the case may ‘also be allowed in favour of appellant

Your humble appellant

‘Shahid Ullah

Through counsel

Lé—%‘a‘—%)

Inam Ullah Khan Kund| |
Advocate High Court
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' presented in separate ﬂle covers.
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P %EFQRE THE KHYBER PAKHT UNKHWA SERVICE TR{IBQAL

PESHA R

In service Appeal No.___* /2022 -

Shahid Ullah VERSUS PPO KPK etc

- (Appellant) (Respondents)
' CERTIFICATE

- Certified that appellant have not filed an appeal regardmg the
| subJect controversy, earlier in this august Tribunal.

Dated __/09/2022 . , é,_:.»L/

Appellant

NOTE
Appeal wnth annexure along- wnth requnred sets thereof are bemg

Dated &c{ /09/2022° o ~ Appellant’s counsel

LL N“' ':':" NN ..

-
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% BEFORE THE KHY _A_AH_QN_H_A&B_LCJEM

In service Appeal No.___ /2022

Shahid Ullah o VERSUS PPO KPK etc

(Appellant) o (Respondents)
AFFIDAVIT

' I Shahld Ullah, appellant hereln do hereby solemnly afﬂrm on

- oath:-

1. . That lthe accompanying appeal has been draftet:l by .c,ounsell
following our instructioné; |
2. - That all para-wise contents .of the appeal are true and correct .
to the best of my knowledge DEIIEf and lnformatlon
3. That nothing has been dehberately concealed from this
i Honourable Court, nor»anythmg contained therein,_based on

.é€xaggeration or distortion of facts.

Dated §9%/09/2022 i . %,&2\,

| DEPONENT
Identified By:- . o N
LA__W————-U\. o ' NG {-C’.,-

" Inam Ullah Khan Kundi
- Advocate ngh Court

A
ey
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SHOW CAUSE NOTICE,

1 KHAN ZEB (PSPY Diatrict

Polica  Olficar, South Wazirstan Tribal District ag |
- Comptent Authority Under Khybor PakfitunKiwa Palice Rules 1875 viith Amendments-

2014, has found that you Canstable Shahid Ullah No. 461 rendercd giourseit liable to
be proceedad against under Khyber PakhtunKhwa, Polica Rules 1975 for the foltovdng
~ misconduct:

" The undersigned has come accioss fak’éﬁ'orgeti office order bearing fake signature of
the: undersigned. and lhe same fake ordor wag abiout

your transfer from police station
Makin.te police line SWTD at Tank,

This gross niisco'r}duct‘o_n,yoprj part is Illegal, agains_t the existing laws/polics rules ang
-prejudicial o good order and discipline Inthe Force,

You are, therefore callad hpnn to shQW' cause as to why you should not be dea!twéth
- 'strclly In accordance with {he Khyber Pakhtuni(husa, Police Rules 4975 for the
- misconduct referred to above,

You should submit your reply to this show cause notice vilhin 07 days of the recelpt of
the'notice failing which an ex-parte actlon shall be 1aken agains! you, -

| Yau are therefore directed lo Inform. the undersigned that whether you viant to avall of
‘the chance .of personaf hearing or not,

. R
' ‘
i 1 i

(Khan Zeb)PSp
District Police Officer,
3 St South Waziristan Tribal District,

At=shed o
i‘ﬂ »,,52__. /H “
A L i
4y Y E
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CHARGE SHEEL | .
mﬁ}‘ ‘t’mjmmn s Competen :

! Iﬂmn Imh (Psr) District Pollec Ofﬁcmr,

1
fs.\llhorat}’ “eroby charge you Cunstable Shahid .‘Uilnh Mo, 61 95 fnllm %%\&
95 fakelforged office order bearing

}; The ‘undersigned has comg Qeero
d and the same fake order was

fake signature of the undorsigng
jco station Makin to police fino SWTD at

L]

ahott your transfer from pol

Tank.

i Being payt of unife
yourpart.

rmed force your this uct shows prosy misconduet on

u appear 10 e guilty of misconduet under Police

By rcason of the above, Yo
and, haw rendered yoursell llable to all or any

Disciplinary Rules, 1975 with amendments’ 2014
of the pepaltics s specified In the Rules:s

2) . Noumd therefore required 10 submil yous writien defense within 7-days af the receiptof,

(his Chare Sieetto the Ilnqurry Oﬁiccr as ihc cass mny be.
3) Your written defense, if any, should repch to the Enquiry
peiiod | l‘mlmg which'it 'muil he presumed that you have no d jefense o 1

Officer within {he specified
ut in pnd in ﬂml

Ense, cxpurle acuon will be telen ag'unsl you..

a2t
(e

| ] You precalso'at tiberiy, if you wish to be hcmi in person.

5)  Sttementof qlieg'mon is eaclosed.

(l(hzm ' ‘ch)‘I‘SP
District Palice Officer,
Saouth W:mnslnn Tntni District

Aéf%{sgeﬂ fo
~;/J g kM 5
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" My tlus order will dispose of depastmental pmccc.dmy;; initiated agmnﬂ Constable ‘
Shahid Ullah No. 461 of this District Police on lhc scorc of nllf'gmiomJ thathe |s found involvcd '

in forgery by making fake transfer order of hxmsdf from Police Station Makin !o Pohcc Lme
SWTD at Tunk. .
He was Chnrsc Sheeted vide this office ! tetter No.3169-70 /SWTd, dated, 22, n 2021 Mr.'

Sharif Ullah Khan SDPO Sarwakai SWTD has' bccn neminated os enquiry omccr to conduct

proper departmental enquiry Into the matter. Thc' enquiry officer conducted proper dcp:mmcmal
above mcnuoncd Constable has been found guilty

.! ' ! b 1
E ‘ P '
ﬂ' cer and av.alab!c record

cnquiry and submitted his report wherein the

for Major Punishment.

In light of 1mdmgs/rucomnv:ndauons of the Enqmry 0]
(l'SP) Dlstrict Pohcc Oﬂ'ccr. South!

¥

en file against the above mentioned oflicial, 1 Klmn Zcb,

Waziristan Tribal District being o Competent Amhomy. ltlcrcb) award "MAJOR

l‘UNlSl’?MRNT OF DISMISSAL FROM SERVICE ™ with x’mmcdlagc effect.

OB No.
Dated: x i
Dislrict‘l'fﬂicc Officer
~ South Waziristan Tribal District. li
No i 1EC, | Dated 6 1121202,

4
B
)
»
i
B
»

~ Copy of atove iy submitied toi-
Police Officer, DI Khan Region for favour ofm"ormauon
or information and further ncccsm'y action.
1

2. The Regional
2. Acctt: PA, Reader, SRC and OHCt

District "tllicc Officer
South WV nzmshn Tribal Distric

Aﬁgﬁgffb@ég ,&/Qj’
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Ll VI EED AT PEHCE o
An ‘-/’ (). orrrce o The /\c;ﬁ\‘-a e 4 /

P :
REGIONAL POLICE OFFICER, Q! /"o, v, 26% Nt
DERA ISMAIL KHAN REGION ,'( - /ZFC/?,\QQ;%‘

& 0966-9280291 Fax # 9280290 I\ T Ut S,
- @  estirpo.dik@gmail.com S, U et
/ES dated D.1.Khan the i P 8:7'/09/2022
NI I ¥
) e 0/

'i'*his order disposes of departmental appeal filed by ij&mbjg_‘l;,uui]l_l@b N M_(pjof District

Police South Waziristan against the order of Major Punishment-{Dismissal-from Service)-by the -

DPO South Waziristan passed vide his officc No.3234-39/EC dated 06.12.2021, on the following

- allegations: .

“He was found involved in forgery by making fakc trunsfer order of /:imselfﬁﬁ"om Police
Stativn Makin to Police Line Scuth Waziristan at Tank” : ,
. I ! . . I
2, DPO South Waziristan served the appellant with the charge sheet. Enquiry into the matter
was got conducied into through Mr. Sharif Ullah Khan SDPO Sarwakai, who concluded that'allegation

. stand proved against the appellant and ihat found guilty of the charges leveled against, him. The

e

.

Enquiry Officer further recommended for Major Punishment against the appellant. The appellant wi3

also served with Final Show Cuuse Notice issued by DPO SWTD. Hence, the appellant was awarded .

major punishment of Dismissal from Service vide the impugned order 'No.3234-39/LC dated
00.12.2021. g .

3. The appellant preferred an appeal against the impugned order on 14.12.2021. Fis abpea] was -

sent to DPO South Waziristan for comments and provision of his service record vide this office
Endorsement No.5382/ES dated 14.12.2021. DPO South Waziristan, vide his office memo: No.

108/EC dated 25.01.2022, furnished comments on the subject appeal wherein he stated that the _

punishment swarded to the appellant is legal and within the parameter of existing rules/law.

4. The ¢ ppellant appeared before the undersigned, in orderly room held on 09.03.2022 and
heard in person. The record was perused. He pleaded that he was innocent in making of his own fake
transfer order from Police station Maken to Police Lines SWTD at Tank. He {urther held that the fake
& forged orders were prepared by appellant Ex-Constable Khurshid Khan Mo.162 & Ex Constable
Mubhammad Imran No. 605 had put Diary No. on it. However, the other appellants (named Mr. Qazi
Rehman No.217, Mr. Zahoor Rehman No.449, Mr. Muhammad Imran No.602 & Mr.XKhurshid Khan
No.162), on the other hand, Lold him as motivator and executor of the said forged crder.

5. In this regard, SP FRP DI Khan was directed to conduct a de novo enquiry on the following
terms of reference (TOR): and submit his findings within 30-days, vi-ie this c(fice letter No.2028/ES
dated 31.03.20:22.

i. Fix responsibility on the one who initiated & forged the said transfer orders.
~ ii. As to whether the appellant involved ir. making the said forged orcer or not.
6. SP FRP DI Khan, vide his office letter No.1223/FRP, daled 36.06.2022, has intimated that,

the delinquent Jix Constable has been found guilty of the charges leveled against him in making the
fake transfer order of himself fro«: Pulice Station Makeen to Police lines SW7D at Tank in connivance
with the delinquent Ex-Constable Khursheed Khan No.162 & Ex-Constible Muhammad Imran
No.605.

= 5}7(1_// Keeping in vicw the above, I, SHAUKAT ABBAS, PSP, Regional Police Officer, Dera Isir:.
1an, i

n the exercise of powers conferred on me under Rule-11, clause-4 (a), of the Police Rules 1975, -

do not intenc take a lenient view owing to allegations stand proved beyond any shadow of doubt. I,

o 91/aifo7 therefore, REJECT his appeal and uphold the impugned order of major punishment of Dismissal

’

WY $36 4TSRS ooty .

from Service passed by the DPO South Waziristan office order No. 3234-39/LEC dated 06.12.2021.

(SIIAUKAT ABBAS)PSP
Ragional Police Officer
" Dera 1smail Khan

N A ' .
(; 4 4 ‘Al ; . ,
No. ‘75 /y /IS, & oot -

W

Copy to the DPO South Waziristan. (Encl: Fauji Missal). The Official conzerned mdy he ihforme;gZ
\\Qcording]y. ) . 5‘._,_..‘»—6 oS
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