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‘The appeal of Mr. Zéhoor Rehman received by post
through today by Mr. Inamullah Khan Kundi Advocate. It is |
fixed for preliminary hearing before touring Single Bench at
D.IKhan on__ - . Notices be issued to appellant and his
counscl for the date fixed. -

By the prder of Chairman

REGISTRAR*




}Ta The appeal of Mr. Zahoor-ur-Rehman Ex-Constable no. 217 SW District received today
i.e. on 30.09.2022 is incomplete on the following score which is returned to the counsel for the
appeliant for completion and resubmission within 15 days. '

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit may be got attested by the Oath Commissioner.

4- Anrexures of the appeal may be attested. ‘

5- Chamber/email address and contact number of the counsel is not mentioned on the
index/wakalat nama. _

6- Approved file cover is not used.

7- One copy/set of the appeal along with annexures i.e complete in all respect may also
be submitted with the appeal in file covers.
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In service Appeal No. /_37/? /2022

ZahE)or Rehman

PPO KPK etc

a; BEFORE THE Krvy BER PAKHTUNKHWA SERVICE TRIBUAL
AN ; o

PESHAWAR

VERSUS
(Appellant) (Respondents)
INDEX i
S iy
S.No. Description of documents Annexure Pages
1. | Memorandum of Appeal and -- ' ’
affidavit : \ - 8
2. | Copy of CNIC A QA -~ o
3. |.Copies of show cause notice & B&C .
charge sheet -\
4. | Copies of letter No. 829 dated D&D/1 T
15/11/2021 and Nagalmad dated ' Q- ’\\‘
1 16/11/2021 :
5. | Copy of the impugned order E
| dated 06/12/2021 S
6. | Copies of departmental appeal| F&F/1
and impugned order dated | 1§ - \F
~108/09/2022 o
7. | Vakalatnama -- 1K

Dated: 23/09/2022

Your humble appellant

Zah Rehman

[uitt ¢ %/

Through counsel :

~

Inam Ullah Khan Kundi
Advocate High Court
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Service Appeal No..OC 82022 - b*euui%za'

Zahoor Rehman son of Azim Shah caste Mah,:ud r/o
village Ladha District South Waziristan. Ex- Constable#449\_
Trlbal District South Wazmstan ‘ , .
(Appeliant) -
VERSUS
1. Provincial Police  Officer,  (IGP), * Khyber
Pakhtunkhwa Central Police Office Peshawar. "'
. i A
2. Deputy Inspector General of Pollce/Reglonal Pollce
Officer, Region Dera Ismail Khan. - ' I

T

3.. District Police Officer South Waziristan. ;

?

........... <ssssvne (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST, FIRSTLY THE
IMPUGNED ORDER _NO. _3246-51/EC__DATED
0 06/12/2021 ISSUED BY THE_ RESPONDENT#3,

- M> WHEREBY THE APPELLANT WAS AWARDED MAJOR
TR PUNISHMENT OF DISMISSAL FROM SERVICE AND

FINALLY, AGAINST THE IMPUGNED ORDER OF
- APPELLATE AUTHORITY, NO 5966/ES DATED
.08/09/2022 VIDE WHICH THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED AND
AGAINST THE' INDECISION _OF THE LEARNED
REVISIONAL AUTHORITY /RESPONDENT#1
- WHEREBY ' THE REVISION PETITION OF THE
APPELLANT HAS NOT BEEN DECIDED, -




s’
"Q."‘service. All necessary and proper partvies have been arrayed:in the

3 @

Note: Addresses. given above shall suffice the .objeot of

panel of respondents.

Respectfully Sheweth,

1. That the appellant was inducted into Levies Pollce in 2014 and

o served the levies police with zeal & zest.

2. That, in 2019, after merger of FATA/PATA into Khyber

PatkhunkhWa the services of levies police were transferred into
Police Department Khyber Pakhtunkhwa (SWTD) and since then

appellant had been performing his duties with honesty and with

great zeal and app_ellants length of service is ‘more than 07

' years in his credit. Copy of the CNIC is annexed as Annexure-

A.

3. That the appellant served the police department at dlfferent
s pollce stations of SWTD and has been completed dlfferent-

departmental courses/tralnlngs successfully and during -Ithls,

perlod left no stone un-turn towards his high-ups. R

¥

3 4. That the ofﬁcual respondents made baseless allegatlons agamst

the appellant and issued a show cause notice and. with charge

- sheet. Copies of show cause notlce & charge sheet are annexed

{
herewith as Annexure—B & C. €.

5. That' the District Police Ofﬁcer SWTD (respondent#3) issued

statement of allegations and charge’ sheet on the allegatlons that
“He was found lnvolved in forgery. by maklnq fake transfer order
of hlmself from pollce Station Makin to Pollce .Line South
Wazurlstan Tank”. Although the same transfer order was lssued
by the competent authority i.e. DPO SWTD which is evident from
the Nagalmad dated 16/11/2021 in W|‘llCh it is clearly written
that this transfer is made in pursuance of letter No. 829 dated
15/11/2021 issued by the District Police Officer SWTD. Copies of

h o~ o
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GROUNDS _ ' A

letter No. 829 dated 15/11/2021 and- Naqalmad dated
16/11/2021 are annexed as Annexure-D & D/1 '

. That the inquiry officer, without properly probe into the matter

and without taking any paln submitted the inquiry reportlto the
District Police Officer SWTD. -

. That the respondent#3 issued the IMPUGNED- ORDER NO. 3240-
45/EC DATED 06/12/2021, wherein the appellant was av(/a'rded,

major punishment of dismissal from service. Copy of the
lmpugned order dated 06/12/2021 is annexed as Annexure E.

.- That appellant preferred a departmental appeal to the.

respondent#2 being appellate. authority and narra'ted:all th"e'true

- facts.v The appellate. authority vide impugned office ord’er 'No '

5969/ES DATED 08/09/2022 rejected the appeal of the appellant.

Copies of departmental appeal and lmpugned order dated

’ 08/09/2022 are annexed as Annexure-F&F/l

T.ha't dismlssal order and subsequently impugned order of the
appellate authority as well as indecision of the revlsional

authority were based on mala ﬂde and against the law and

procedure against the efficiency and- d|5C|plme Rules and pollce

1

rules thus the appellant left wnth no other remedy the
appellant approaches this honourable trlbunal for setting asrde
|mpugned orders on gracious acceptance of the instant appeial on

grounds hereinafter preferred. !

a. That the orders passed by the DPO. SWTD’, departmental ‘

authorities, impugned hereby are arbitrar_y, discrlmlnatory,

LY
S

5




L |

legally and'factu.ally inc'prrect, ultra virus, void ab initio

N . \ ‘ B
and militate against principle of natural justice, thds, are

liable to be set aside and malafide. o ;

'That the appellant is innocent and has been 'subjected to

the’ penalty for no fault on hlS part. The Inqu:ry Ofﬂcerv' '

- failed to follow the prescrlbed procedure and conducted'-- X
hasty proceedings and also failed to regulate " the
departmental inquiry 'in. accordance with lai/v{ ,and
procedureS'described for the purpose and ,as" such enred at
the very outset of the proceedings thus, ncatising'grave
miscarriage of justice as well as prejudice to the appellant

in making hIS defence.

.+ That it is a matter of record that appellant has been vexed
in clear defiance of law and .principle laid by the Superior
courts as well as the tribunals as could be gathered from

4

the facts and Circumstances of the case.

That the ‘appellant was . innocent, the allega.tions‘. and
charges Ievelled against him were baseless and b.y'merely
r:elying. upon a story, the 07 yearvunblernished -service
_ jrecord of the appellant has .bee'n' overlooked and appe‘llant'
was‘avl/arded major punishrnent of dismissal from sei"yice.

That as evident from the inquiry report, it transpire$ that
the:inquiry was conducted-in hasty manner and the ir:_iquiry.

office did not take any pain for scrutinizing the‘tr'ueg 'facts :

- - - ."vv'v
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of the event. The inquiry officer even did not bother to

record statements of any other persons.

That apparently the appellant has been victimized and made

: ,a scapegoat for no fault on his part. There is. nothing on

recorde to sustain the allegation of forgery on part of the

‘appellant yet the respondents blatantly ignored the fact that

‘the transfer of the appellant is made upon the directions of

District Police officer SWTD. : y , "

. That the punishing authority also erred in pi'oper appraisal of

the records and while being adamant on causing mischief and

B harm to the appellant in person, ‘in repute and in service

-.co'nveniently ignored that the Charge_ mentioned in- Show

Cause Notice was neither sustained nor proven. Inflicting of

such a harsh punishment of Removal from Service onto the

| appellant by the respondent No. 3 and that too, without any

lawful  justification and -without observing the coded

formalltxes/procedures thus amounting to mockery of law,

rules regulatlons and good order of public service. Hence_

warrantmg your kind interference to set-aside and nullify the

wrong so done to the appellant.

'»That the |mpugned dlsmlssal from service order is illegal,

agalnst rules and fundamental nghts and agalnst principle of

natural Justlce and is thus liable to be ignored and to be

- struck down.
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violation of Article 4 of our Constitution.

Dated: 29 /09/2022

That appellant being citizen of Pakistan deserves to be dealt in

accordance with law and the treatment meted out to him is in

That this honourable Tnbunal is competent and has ample powers -

© - to adJudge the matter under reference/appeal

" That counsel for the 'appellant may graciously be 'aIIowed hto raise.

additional grounds at the time of arguments. o

It is therefore, humbly prayed that on acceptance of
this appeal, impugned Order No. 3246-51/EC DATED

- 06/12/2021 issued by respondent No.3 may.please be
‘reversed and set-aside and the respondents be directed

to reinstate the appellant in service ‘with all 'back

'beneflts. I | !

Any other relief deemed appropriate in circumstances

‘of the case may also be allowed in favour of appellant
-in the Iarge mterest of]ustlce

Your humble appellant

=
Zaho ehman

Through counsel
K] ' : )
e
Inam Ullah Khan Kundi
‘Advocate High Court.-
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f BEFORE THE KHYBER PAKHTUNKHWA SERVI E"TRIBL!A_L
/ . : [

PE WA
Ip service Appeal No. ‘ : /2022
Zahoor Rehman VERSUS  PPOKPKetc .
(Appeliant) - . (Respondents)

CERTIFICATE .
- Certified that appellant have not filed an appeal regarding the

© . subject controversy, earlier invt'his august Tribunal.

Dated 83 /09/2022 | L L
o ' Appellaéﬁé

jNOTE

Appeal wnth annexure along- W|th requnred sets thereof are bemg
| presented in separate file covers ' '

&&W’\; |

Dated 3\\/09/2022 | - | Appellants counsel

AR A
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j,JnBEFQRE THE KHYBER PAKH;TLJNKHW ERVICE TRIBUAL

PESHAWAR R
In service Appeal No. o - /2022
Zahoor Rehman - VERSUS PPO KPK etc
(Appellant) | (Respondents) -
¥

AFFIDAVIT

o I; Zahoor Rehman, appellant herein, do h.ereby' solemnly affi%m on

oath:-

1. That the accompanying appeal has been drafted by cosl,unsel
- folloWing our instructionS' |

2. - That all para- wnse contents of the appeal are true and correct
B to the best of my knowledge behef and mformatlon

3. That nothing has been deliberately concealed from: this

‘exaggeration or distortion of facts

Dated 2@09/2022

Identlﬂed By - _ o
P pt '

LHM> .O AR

, Ui in
“Inam Ullah Khan Kundi ‘
Advocate High Court

Honourable Court nor anythmg contained therein, based on
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SHOW CAUSE NOTICE,

I, RHAN_ZER (PSP).  ODistiict  Polico  Officor, South Waziristan Tribal Distriet as
Compo!ém Authority Under Khyter PakhlunKtwm Polica Rules 1075 with Amondments.
2014, has found that you Canstabln Zahoor Retwnan No. 449 rendered yoursell liable

to ho proceeded against undor Khybor PakhtunKhwa, Police Rules 1075 for the
folowing misconduct -

The undersigned has come accross fakeflorged office order bearing lake signature of

the undersigned ana the same fake order was about your transfer from police station
Makin to potice tino SWTD at Tank

This gross misconduct on your part is ilegal, ngainst the existing laws/police rules and
prejudicial to good order and discipling in the Forco. y

You are, therefore called upon to show cause as to why you should not be dealt with -

siiictly In-accordance with the Khyber PakhtunKhwa, Polico Rules 1975 for the
. misconduclt referred {0 above,

You should submit your reply to this show caus

0 nolice within 07 days of the receipt of
the-notice tailing which an ex-parte action shall be taken against you.

You ate thereforo directed to inform the undersigned that whether you want {o avail of
the chance of personal hearing or nat, :

(Khan Zeb)PSP
District Police Officer,
-~ S South Waziristan Tribal District,
P '

W T Y %
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Disciplinary Rules, 1975 with amendments 2014 and have ren

CHARGE SHEET |
} District Police Officer,

| Khan Zcb (PSP “ o
you Constable Zahaor Rehman Sn. 449 bs fql!nus_. L

Sauth Waziristan as Competery

ipe
The undorsigned has como accross fakelforgod offico order boaring

ako signaturo of the undors
about your transfer from pofice 8

igned and tho samo fake order was
tation Makin to police iino SWTD at

Tank.

Being n P8
your part.

et of unifornred force your this nct shows gross mi‘corluduc! on

By reason of the above, you appear to be guilty of mi_s'c:onduct under Police

dered yoursclf liable to all or any

of the penaltics specificd in the Rutes:-

) You are, the

refore required 10 submit your written defense within 7 days of the receipt of

this Charge Sheet to the Enquiry Officer as the case may be. .
3)  Your written defense, if eny, should reach 1o the Enquiry Officer within the specified
neriod failing which it shall be presumed that you have no defense to put in and in that

case, exparte action Will be taken against you.

%) Youuare also at liberty, if you wish to be heard in person. /

’,

/

5) Statement nf nllegation is enclosed.

(Khan ZchH)PSP
District Police Officer,
South Waziristan Tribal District

z ‘Att%%.@eﬁ) fo
Aelv

— | & w7
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PISTRICT FOLICY OFFICER., .
SOUTH WAZIR('%TAX\ TR!BAL DISTRXCT.

1
{
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My this ondee will dispose of dzpartmental pmccs dmgﬁ initlated agninst Constable
Zalwor Relunan No.449 of this District Police on the ! scotc of allegations that he is found
involved in forgery hy making fake transfer order of h:msélf from Police Station -Makin to Police
Line SWTDat Tank. | f |
He was Churge Sheeted vide this oftice letter No.3169-70 /SWTd, dated, 22.11.2021° ‘Me.
Sharif Ullah Khan SDPO Sarwakai SWID has been nnmmatcd as cnqmry ofﬁccr to conduct
proper departmental enquiry into the matter. The cnquxry officc r! conducted propcr deparimenta
cnquiry and submitted his report wherein the above m«.mloncd Constable has been found gunlt'
for Major Purishment. | : {
In light of findiegsherommendations of lhu Enquiry Ofﬁccr and available recor
on file against the above mentioned official, 1 Khan ch. (PSP) District Police Officer, Sout

Waziristan  Tribal District being o Competent Authomy. hereby award “\M!O-

I

0D Ne.
Dated:

District olice Officer
South Waziristan Tribal District. X
' 1 | I o
no ARLE=R__rec. | | Dated ¢inanoat. ;
1 ]
Copy of above is 'submitted 10:- ;
The Regional Police Officer, DI Khan Region for favour of information.

Acctt: PA, Reader, SRC and OHC for information and further necessary action.; E
' i 1 ' 1
‘ . . f !
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plice Officer

P ——

Dfsmct

. o South Wagziristan Tribal Disul'ic 'i

ppesbed ¥ ol 2}\]3/ |
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© Thin onler dispezed of departinantal appent filed by Ex:Canstable Zahoor. 15&!1&%&%3&}3" of
District Potiee South Waslrlstan agalngt the order of Ma JOr Putilsbiment-{ Dismissal fro Service)-
by the DPO South Waziristen passed vide his office No.p26-g1/ 82 dated 06.12.2022, on the follawing
aflegntions: '
“He is fuund ivoleed i forpery by making fokie transfer order of himself froni Folice
Stazion Makin to Nice Lines South Wagiristan ag Tont” . -

o. PO South Wariristan servidd the appellant with the charge sheet, Enquiry Into the matter .
was got canducted into theough Me. Sherif Ullal Khan SO0 Saswakai, who conclided that allegation
stand proved agninat the appellant and that found wilty of the charges leveled ngalnst him. The
Enquiry Officer funther recommended for Ma jor Puitizhiment against the s ppeliant, The appellant was
also served with Final Show Canse Notice fssue by DO SWTD, Hence, the appeliant was awarded
wagor punishrent of Dismissad from Service vide the impugned order No.3246-51 dated 06.12.2021, >

3 The appellant prefesred an appeal ngatunt the Impugned order on 14122021, His appeal wos
sent to DI'O South Waziriatan for comments and provision of his service record vide this office Letter
No.5384/ES dated 142201, DFO South Waziristan, vide his office memo: No. 107/EC dated
25.01.202¢, fumiched comments on the subjeet appeal wherein he stated that the punishment
awanled to the anpellang fe legal and within the parameter of existing rolesMavw,

4. The appeilant appearsl before the undersigned, in orderly room held on 09.03.2022 and
heard in person. The vecard was pesused, He pleaded that ke was innocent in making of bis own fake
transfer ardder frony Palice #tation Makess to Police Lines SWTD at Tank. He farther held that the fake
& forged orders were prepaned by Bx-Constable Khurshid Khan No.162 & Ex Constable Mubammad
lmran No. 605 had put Diary No. on it lHowever, the other appeilants (named Mr. Qazi Rehman
No.217, M. Muhzmmad Imean No. 602, Mr. Shahid Ullah No.i61 & Mr. Khurshid Khan No.162), on
ti:e cther hand, hold him as motivator and executor of the said forged order, :
5. In this regard, 88 FRP DI Khan was directed to conduct a de novo enquiry on the following
ierms of reference (TOR): and sehmit his findings within 30-days, vide this office letter No.2022/ES
dated 31.03.2022.

L Fix responsibility on the one who initiated & {orged the said transfer orders.

il As to whether the appellant involved in making the said erder or not.

6.x  SPEFRP DI Khan, vide his office letter No.1223/FRP, dated J0.06.2022, has intimated tha,
the delinquent Ex Constable has been found guilty of the charges leveled apainst him in making the
fake transfer order of himself from Police Station Makesn to Police lines SWTD at Tank in connjvance
with the delinquent Ex-Constable Khursheed thuan No.uér & Ex-Constable Muhommad Imran
No.6os.

5 gé’ 7. Neeping In view the above, 1, SHAUKAT ABRAS, PSP, Regional Police Officer, Dera Ismail

_‘__»{,,-—-"" Khan, in the exercize of powers conferred on me under Rule-1t, clanse-4 (a), of the Police Rules 1975,
do not intend tuke a lenient view owing to allegations stand proved beyond any shadow of doubt. i
therefore, REJECT his appeal and uphold the impugned order of major punishment of Dismissal -
from Scrvice passed by the DPO South Waziristan office order No. 3246-51 dated 06.12.2021.

(SHAUKAY ABBAS)PSP
Regional Police Officer

\ Yo. 5\5’5 ()/ JES, . [ YA Dera Ismail Khan

N3W0py to the DFO South Waxiristan. (Encl: Fauji Miseal), The Official concerned 1 s b iufqm:zg
ncmn.!in%){. S g ) B

, i
pisteict g&?;g v (SHAUKAT ABBAS) pdt 10717

%“M ’YQ?‘C};% / . (g?-cgionai !’oli;;;( (}:’m“:w H
"M q {\T‘) ara Ysmail Khan - .
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