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25/10/2022 | The appeal of Mr. Farzand Ali resubmitted today by

Mr. Mansoor Salam Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on
| Notices be issued to-appellant and his counsel for the date
fixed. |

By the qrder of Chairman
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The appeal of Mr. Farzand Ali Ex-Assistant Sub-Inspector of Police post main Gate

Judiciary Complex Lakki Marwat received today i.e. on 14.10.2022 is incomplete on the

following score which is returned to the counsel for the appellant for completion and

reSubmission within 15 days.

4/Appeal has not been flagged/marked with annexures marks.

2- Annexures of the appeal may be attested.

3- Copy of reply to charge sheet mentioned in the memo of appeal is not attached with
the appeal which may be placed on it. ,

4- Copy of show cause notice and its reply is not attached with the appeal which may
be placed on it.

5- Copy of order dated 12.8.2022 is illegible which may be replaced by legible/better

, one. :
- 6- Four more copies/sets of the appeal along with annexures i.e. complete in all

respect may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

SERVICE APPEAL NO.

12022

Farzand Ali Ex-ASI . VIS PoliceDeptt:
INDEX
| S. No. | Documents | Annexure | P. No.
“101. | Memo of appeal R
02 | Affidavit - o mmmee- — | 5
03. Copies of Charge Sheet, Statement of R 4,7,2
' Allegations & Reply AB&C o ,
04. Copy of Final Show Cause Notice D,D-t| .(o0
05. Copy of Impugned Order of DPO!| - E ” '
| dated 01.08.2022 - - |
06. Copy of Departmental Appeal ~ | F 12
[07. |Copy of the Impugned Rejection’| G 3
: Order of RPO dated 12 09. 2022
07. Wakalat Nama
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR

SERVICE APPEAL NO - [2022

Farzand Ali Ex-Assistant Sub Inspector No. 795

Police Post main Gate Judicial Complex Lakki Marwat.

(APPELLAN)

VERSUS
. The Regional Police Ofﬂcel Bannu Reglon
2. The District Police Officer, Lakkl Marwat , ,
~ (RESPONDENS ‘

APPEAL _UNDER SECTION 4 OF THE__KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS _ACT, 1974

GAINST THE ORDER DATED 01.08.2022, WHEREBY THE
APPELLANT WAS DISMISSED FROM. SFRVICE AND
AGAINST THE ORDER DATED 12.09.2022, WHEREBY THE
DEPARTMENTAL APPEAL _OF THE "APPELLANT WAS‘ |

" REJECTED WITH NO GOOD GROUNDS.

PRAYER

THAT THE ACCEPT ANCE OF THIS APPEAL, THE ORDER

DATED 01.08.2022 AND 12.09.2022 MAY KINDLY BE SET
ASIDE _AND THE APPELLANT MAY BE REINSTATED -

INTO HIS - SERVICE WITH ALL _BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND -

‘PROPER MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT

RESPECTFULLY SUBMITTED
FACTS:

1. That the appellant has appomted in the respondent’ department in
the year 1996 and was per forming his duty with great devotion and

honesty, whatsoevel asmgned to him and no complamt or adverse . -
remarks has been. filed or passed against him’ 1egardmg his

performance.

2. That the appellant was posted as Assistant Sub Inspectm at Pohce

post main gate judicial complex Lakki Marwat, where an incident
of murder took place inside Judmal complex Lakki Marwat vide -
FIR No. 206 dated 25.06.2022 -u/s 302, 324, 34 PPC PS. Gazni

© Khel, and for that the appellant has been held lxable for gross,
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of the accused/murderer.

3. That appellant was not present at thét day when the afbrementioned

incident took place in judicial complex;

as the appellant was on * -

short leave i.e. Sh'abash‘i'. Appellant handed over the charge to
Naib Incharge on 24.06.2022 round about 06:00 PM, factually the

appellant’s wife was sick & ‘appellant was
‘ncident took place on 25.06.2022.

4. That on the same date of incident, the
charged sheet and statements of allegations vide dated 25.06.2022 .-

i doctor clinic when the

appellant . was issued a

wherein appellant was held liable for misconduct, inefficiency and
lethargic conduct, which was duly replied wi;h'myspeci'ﬁed_-,time of |

07 days by the appellant denying all the charges and alle,gvations’ ‘.

that has been leveled against the "appellant. (Copies .of Charge

Sheet & Statement of allegations &
B&C). . B '

5. That one sided departmental inquiry .was

reply are Annexure-A,

'coriducted, by thé inquiry

officer against the appellaht-and as a result appellant has been held

responsible for committing the act-of gros
&. inefficiency, by which the appellant

Show Cause Notice, vide dated 19.07.2022. (Coliy of ‘Final Show

- Cause Notice as Annexure-D)

s misconduct, negligence

has been. issued a final

6. That after issuing final show cause qotice, the appellant has been

dismissed from service vide impugned
without affording an opportunity of

condemned unheard by violating natural justice. ‘(Copy of
Impugned Order dated 01‘.08.2022 as Anncxure-E) o

7. That feeling aggrieved from impugned

. Qfﬁcer Lakki Marwat. The a’ppellant‘ﬁled departmental appeal -
~ vide dated 115.08.2022 to the office: of Regional Police Officer in"-

Bannu, against the dismissal order date

order dated 01.08.2022,
personal hearing and .

order of District Police

d 01.08.2022. (Copy of

Departmental Appeal is attached as Annexure-G)

8 That the departmental appeal of the ‘ap

pellant was rejected on.

12.09.2022, however the rejection order dated 12.09.2022 does not

‘communicated to the appellant in person
the appellant went to the office of respon

, more SO on- 1_,6.09.2022[ |

dent No.2 to knew, about -

the fate of his departmental appeal on which the officials of the

© office of - respondent No.2 inform the appellant that his’

departiww'gntal appeal has been rejected on 1f_2.09'.2022,.but office

®

misconduct, inefficiency and negligence for not proper body search .



received the rejéction order on 1.4-.09-.20'22 bearing dairy No.4553

" and handed over rejection order to the appellant on 16.09.2022.

9. That the appellant has no other remedy except to file the instant

service appeal in this Hon'ble Tribunal on the following grounds

~ amongst others.

GROUNDS:

A. That the impugned orders dated 01.08.2022, 12.09.2029 and are
against the law, facts, norms of justice and material on record,

therefore, not tenable a‘n,d‘ liable to be set aside.

the prescribed ‘procedure ‘as neither the appellaﬁt"\i/as properly
héard nor the CCTV cameras visuals as evidence were associated

’ with the imquiry proceed{ng, which 1s sheer violation of law and
rules and as such the impugned orders are liable to be set aside on '

'this ground alone.

. That nolopportunity of defense was. provided to -the appellant

- during inquiry proceeding, which is yiolation of Article-10A of the

Constitution of Pakistan.

_That the inquiry office who:lly depend on the discﬁégioh of the DSP!

concerned and 10 of the case, because neither a lady constable was

associated in inquiry"-pi‘oceedings nor the visuals of CCTV cameras .

was ignored by IO, which is gross violation of facts and collecting

evidences.

. That the appellant y&as posted at main gate "ju'd-icial c'ompl_evvaakki

Marwat, for body search of the public, litigants etc entering via the

main gate but as mention in above Para appellant was not present -

and was on short leave L.e. Shabashi however the inquiry officer

conducted. inquiry in violation of procedure given in KP Police

E&D Rules 1975:

That it is pertinent to mention here. that appellant in his

_ That inquiry conducted againét’ the appéllant was not accordihg to-

‘has been made part of the inquiry proceedings, more sQ,the doctor
“prescription of appellant’s wife was also presented, but that .too .

" departmental appeal and in reply of charge sheets has brought the .

attention of officers for the reasons of security laps but neither:

attention has ‘been given nor even considered, and app‘ellant-has :

straight away dismissed from service. '

®
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CERTIFICATE:

G. That it is cherished principle. of law - that where law required the

things to be done in particular manne1 the same is to be done in -
that manner and not otherwise.

' That the law and courts of the country have always encouraged and

preferred that rules are to be followed and 11ave"deplored,
discoursed and depreciated any violation or Vavat'on therein.

. That no.witnesses examined on_oath which -was obhoatory for.

imquiry officer who has to perform quasi-judicial function and
comply with lega\ procedure. Departmental inquiry mostly resting. ?
on accused/mmdexel statements before police. '

_ That it is settled principle of law that no person, could be
- condemned unheard but.in the saxd case the appel]ant has been

condemnéd unheard and no prior chance of defense 01 heanng was . -
provided to the appellant while dismissed from service.

. That from all prospective, the impugned ‘or der is wrong and void

and is liable to be set aside and the appellant has been 1emstated
into his service with all back and consequent131 benehts '

. That the appellant seeks permission of thlS Hon’ble Tnbunal to

advance others gloun_ds and - proofs' at the time of]
hearing/arguments. ' ' |
It ié, therefore‘l‘ndst humb‘ly'prayed that the appéal of the

-

appellant may be accepted as prayed for.

APPELILS
Farzand Ali Ex-ASI
THROUGH: | W
S (MAN SOOR SALAM) -

ADVOCATE HIGHCOURT
PESHAWAR

It is certified that no other similar service appeal between the parties has -

been filed earlier.




ﬁFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ;

\

'SERVICE APPEALNO._____ /2022

Farzand Ali - VIS Police Deptt:

- AFFIDAVIT

I, Farzand Ali EX-ASI-‘NO.ZPOIICG Post main Gate Judicial Complex Lakk1 ‘
Marwat (Appellant) do hereby =firm grid declare that the contents of th]S serV1ce.

Farzand Ali
(APPELLANT)
" CNIC:11201-0407648-3

Cell# 0348-9331910



e T T o Avnex [ A

CHARGE SHEET UNDER NWFP POLICE RULES 197S.

I Zia ud Din Ahmed PSP, District Police Officer. Laklu Marwat as competent

} 'authonty hereby charge you ASI Farzand Ali while posted as vC Judicial Complex Lakki .

Marwat as follow -

L 1 That on 25 06 202'7 your neghgence and lose superwslon an mcrdent of murder took place

' m Judrcral Complex Lakkl Marwat vide FIR No. 206 dated 25.06. 2022 u/s 302/324/34 PPC
. PS Ghazni Khel.* : |

2 Thrs speaks your gross mlsconduct. meff iciency and lethargic conduct on his part and

Lo .:hable to be pumshed under Police Rule-1975.

3 By reason of the above. you appear to be guilty or misconduct undu section — 02 (iii) of

- ;the KPKPohce Rules 1975 and has rendered yourself l1ab]e to all or any of the penalties as
pec . I “4(1)and&bofthe said rules. '

4. You are therefore dlrected to subnut your written defense within seven dms (7) of thé

-rece1pt of this Charge Sheet to the Enquiry Officer.

5. Your ‘written defense lf any. should reach to the enquiry officer within the specrﬁed period. |

'farhno which,’ 1t sha]l be presumed that you ' have no defense to put-in and in that case. an

ex—parte action shall follow agamst you N

. 6. Intimate:whether you desired to be heard in persons.

&/ Dated Lakki Marwat the _ ﬁgz, e 4 2022.

District Police Officer
Lakki Marwat

. !.'-! .
i



Annex [ B

v omcm: OF. THE DISTRICT POLICE OFFICER, . LAKKI MARWAT.
YD ipa
. | Dated-g‘gﬁ 106 12022.
DISCIPLINARY ACTION UNDER KPK POLICE RULES — 1975.

S - 1, Zia ud Din Ahmed PSP, District Police Officer. Lakki Marwat as competent :
. authonty a1m of the opinion that ASI Farzand Ali while posted as I/C security at Judicial -
. ‘Complex Lakki Marwat has rendered himself liable to be proceeded against as ‘he committed °

' the following acts/comnussmn which fall within the meaning of Section-02 (iii) of KP}\ Police
“Rules 1975.

' STATEMENT OF ALLEGATIONS.

1 "[“hat on 25 06 2027 his neghgence and lose supervision an incident of murder took place’

4 m Judlcml Complex Lakk1 Marwat vide FIR No. 706 dated 25.06. ”022 u/s 30”/3”4/“
PPC PS Ghazm Khel.
2 ThlS speaks his gross misconduct, inefficiency and lethargic conduct on his part and

fiable to be pumshed under Pohcc Rule—1975

 For the purpose of securltxzm the i uct of the said ofﬁcml with reference to}
|gma, S Kbﬂln Z ted as Enqun‘\ Officer “for further’

the above a\legahons K

T thorough ptobe mto the mattet

‘ The Enquiry Officer shall: conduct proceedings-in accor dance with prox ision of

Pohce Rules 1975 and shall provide reasonable opportunity of defense and hearing to the
accused official, record its finding and make-within twenty five (25) days of the receipt af this
order, recommendatlon as to punishment or other appropnate action against the accused
officer. ' :

The accused officer shall join tl]-e proceedings on the date, time and place fixed
by the Enquiry Officet. o : :

District Pylice Officer
LakkiMarwat

OFFICE OF THE DlSTRICT POLICE OFFICER, LAI\KI MARWAT.

CNe. & Wfé‘t?/srtc dated Lakk1 Marwat the 2 $ /o 12072,

Coyy of above is | brmtted to the:- A
P25 or mmatmz proceedmgs against the accused officer under

3 /./3977ﬂ/
Police Rules’ 1973

4 ASI Farzand Ah with the d1rect10ns to appear before the Enqmry Officer on the date ume
_ and place fixed by the enquu’y ofﬁcer for the purpose of enquiry proceedings.

CkkkEkkRkEkk
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BETTER COPY OF THE PAGE NO. 13

ORDER
This order W111 dispose of department appeal, preferred by Ex-IHC/ASI

Farzand Ali No. 295 of district Police Lakki Marwat, wherein he has prayed for
setting aside the order of major punishment of “Dismissal from Service”,
imposed upon him by DPO Lakki Marwat vide OB No. 355 dated 01.08.2022
on the following allegations. '

> That on 258.06.2022 his negligence and lose supefvision an incident of

murder took place in Judicial Complex Lakki Marwat vide FIR No. 206

dated 25.06.2022 u/s 302/324/34 PPC PS Ghazni Khel.
~ This speaks his gross misconduct, inefficiency and leading --------- liable

to be punished under Police Rule-1975.

Comments, service record and enquiry papers were received from DPO
Lakki Marwat vide his office letter No. 10278/EC, dated 19.08.2022. the DPO
Lakki Marwat has reported that the appellant was charge sheeted and enquiry

papers were marked to DSOP/HQ; Lakki Marwat for thorough probe into the

allegations. The enquiry officer after conducting proper departmental enquiry
submitted findings/report stating therein that the officer concerned had
absented from duty on the day of occurrence without any permission of the
department authority and failed to report for duty. The next day also it refelects
that he had prior ---------- of the occurrence of the incident, hence found guilty
of the

Served with Final Show Cause Notice by DPO-Lakki. His reply to the Final
Show Cause Notice was found unsatisfactory. On 29.07.2022 he was heard in
Orderly Room held by DPO-Lakki, where he offered a cogent reason to prove
his innocent. Therefore, he was awarded major punishment of “Dismissal from
serviced” vide O.B No. 355 dated 01.08.2022. the appellant was also heard in
person in orderly room held in PRO Office Bannu on 01.09.2022 in connection
with the instant appeal. However, his plea has not been found convincing.

He failed to perform such an important duty and consequently a litigant
was killed in front of the court of ASJ No. II Lakki. His conduct/delinquency
has not only embarrassed the district and earned a bad name for it but also
resulted in the loss of a precious life attitude towards duty has thus been
found to be extremely counsel.

Therefore, I sayed Ashfaq Anwar, PSP Reglonal Police Officer, Bannu
Region Bannu in exercise of the powers vested in .me under Khyber
Pakhtunkhwa Police Rules 1975 (amended in 2014) hereby endrose the order
of DPO Lakki Marwat vide his OB No. 355 dated 01.08.2022. His appeal 18
rejected.

ORDER ANNOUNCED
OB No. 284
Dated 12/09/2022

Regional Police Officer
“Bannu Region,
Bannu



4  WAKALATNAMA

(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
(Petitioner)
_ ' (Plaintiff)
FM zand AL (Applicant)
J  (Appellant)
(Complainant)
(Decree Holder)
VERSUS
Police. Deptt: . (Respondent)~”
( ' (Defendant)
(Accused)
(Judgment Debtor)
/We_____ Farsand At z/o S ul Mivy Rlo Miy @ atam kbl
b/ VAJO Plo Tehsit' & Distt ( akri Mamwnlin the above
noted Ley vice 47))11./ 'do hereby appoint and Constitute

Mansoor ' Salam, Advocate, High Court, Peshawar, to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our Counsels in the
above noted matter, without any liability for their default and with the authorlty to
engage/appoint any other Advocate/Counsel at my/our matter.

I/'We authorize the said Advocate(s) to withdraw and receive on my/our behalf all
sums and amounts payable or deposited in my/our account in the above noted
matter.

The said advocate(s) is/are not- liable / responsible for any act done in good
intention.

Accepted & Attested

[Jeler—

Mansoor Salam
&

Taimoor Khan
Advocates, High Court,
Cell No: 0333-9730452



