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25/10/2022

' ‘Order or other proceedings with signature of judge
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The appeal of Mr. Waqgas Masih presented today by |

Mr. Fazal Shah Mohmand  Advocate. It is fixed for
prcliminary hearing before Single Bench at Peshawar |
on . Notices be issued to appellant and his counsel
for the date fixed. \ |
By the §rder of Chairman
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Advocate,
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

~ Wagas Masih, (Moharrir) Son of James Masih, Judicial Complex
District Swabi _ S Appellant

VERSUS

1. District & Sessions Judge Swabi.
2. Registrar, Peshawar High Court, Peshawar.

................ eeerneeenneen. RESPONdents

APPEAL UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA _SERVICE _TRIBUNAL ACT 1974
AGAINST THE DECISION DATED 26-06-2021 ISSUED
VIDE _ORDER DATED _01-07-2021 PASSED BY
RESPONDENT NO 1 WHEREBY THE APPELLANT HAS
BEEN AWARDED THE PENALTY OF WITH-HOLDING
OF INCREMENT FOR TWO YEARS AND AGAINST
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED DEPSITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD OF NINENTY

DAYS

PRAYER:- E | |
On acceptance of this appeal the impugned decision dated

26-06-2021 issued vide Order dated 01-07-2021 of
respondent No 1 may kindly be set aside and the with-held
" increments may kindly be restored to the appellant with all

back benefits.
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P Respectfully Submitted:-

1. That the appellant was appointed as Sweeper in District
Judiciary Swabi in the year 2003 who during long service
career performed his duties with honesty and full devotion
and to the entire satisfaction of his high ups.

2. That the appellant was posted to Copying Branch Sessions
Division, Swabi by the competent authority vide Office
Order dated 11-09-2015 and on 19-02-2016, Show Cause
Notice was issued to the appellant along with one Imran
Uliah Moharrer Copying Branch on the allegations, that
they issued attested Vakalat Namas to one Syed Mubashir
Shah Advocate in number of decided cases, who appeared
as candidate for appointment as Additional District &
Sessions ‘Judge, while original of the same were not
available on record which they replied in detail refuting the
allegations. Preliminary inquiry was conducted, on the basis
of which departmental proceedings were initiated against
the said officials. {Copy of Order dated 11-09-2015,
Show Cause Notices & Replies are enclosed as
Annexure A & B). |

3. That Charge Sheet was issued to the appellant and said
Imran Ullah on the allegations that on 08-08-2015, he
while on duty during Summer, issued attested copies of
Vakalat Namas of Syed Mubashir Shah Advocate in number
of decided cases, by putting/forging thereon the signatures
of Imran Ullah Moharrir/Incharge, Copying Branch,
Sessions Divisions Swabi and that too with his (Imran
Ullah) connivance, the appellant replied the same refuting
the allegations. (Copy of Charge Sheet & reply therein is
enclosed as Annexure C & D). :

4. That there after an illegal inquiry was conducted, during
which the file also got misplaced, wherein opportunity of
cross examination was not afforded to the appellant, under
the rules the appellant was proceeded against. The inquiry
officer recommended exoneration of the said Imran Ullah
with further recommendations that the appellant cannot be

~ absolved straightaway however keeping in view the
peculiar circumstances the appellant deserves of leniency.
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(Copy of Enquiry Report dated 04-03-2021 is enclosed
as Annexure E).

. That: there after Show Cause Notice was issued to the

appellant on 16-04-2021 which the- appellant replied in
detail again refuting the allegations. {Copy of Show cause
Notice & reply therein is enclosed as Annexure F & G).

. That without considering the reply, reéord, facts and

circumstances, the appellant was awarded the penalty of

‘with-holding of increments for two years with effect from

December 2021, by respondent No 1 vide impugned
decision dated 26-06-2021 which was issued vide Order
dated 01-07-2021. (Copy of decision dated 26-06-2021 &
Order dated 01-07-2021 is enclosed as Annexure H).

. That the appellant filed departmental appeal which has not

been decided so far despite the lapse of more than the
statutory -period of ninety days. (Copy of Departmental
appeal is enclosed as Annexure l).

. That the impugned deci'sion dated 26-06-2021 which was

issued vide Order dated 01-07-2021, is against the law,
facts and principles of justice on grounds inter-alia as
follows:- -

GROUNDS:-

A. That the impugned decision dated 26-06-2021 which
was issued vide Order dated 01-07-2021 is illegal,
‘unlawful, without lawful authority and hence void ab-
initio.

B. That mandatory provisions of law and rules have
been badly violated by the respondents and the
appellant has not been treated according to law and
rules in violation of Article 4 and 25 of the
Constitution.

C. That. the charges leveled have never been
substantiated, no evidence was collected in this
respect, hence the impugned order is liable to be set

at naught.

D
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D.That the appellant being sweeper was performing
duties in Sessions Court and the story to rope the
appellant in the matter, has been manipulated by the
officials of the copying branch in order to save their
skin as such there is commission or commission on
part of the appellant and he has been made scape

goat.

E. That obtaining attested copies involve various stages
and the same has to pass many hands, including
approval of application by the Superintendent, |
submission of approved application with incharge
record room, its entry, searching the concerned file,
getting its photocoples entry of particulars on the
photocopies, its comparison with original ones and
thereafter getting the same attested. The appellant
had nothing to do with all these stages, he only
handed over the already checked attested copies to
the applicant but even then all other officials were
exonerated while only the appellant was targeted
which speaks of anything but not fair and bonafide.

F. That there is no malafi de, ill well or allegations of any
other sort including monetary or otherwise against
the appellant.

G. That the Vakalatnamas produced before the appellant
also contain signature of presiding officer besides the
Superintendent and officials of mohafiz khana were
not proceeded which also speaks volumes of malice.

H.That the appellant never photocopied the subject
Vakalatnamas, nor entered particulars upon the same,
rather the same were mentioned upon the said
Vakalatnamas before the same were brought for
attestation.

- I. That the appellant has'been discriminated as others

proceeded along the appellant have been
acquitted/exonerated while only the appellant has
been punished. (Copy of order dated 17-04-2021 is
enclosed as Annexure Jj.
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J. That no one was examined in presence of the
appellant nor was the appellant afforded opportunity

of personal hearing in violation of Govt. Servants (E &
D) Rules 2011 besides principles of natural justice.

K. That the appellant was not afforded opportumty of
personal hearing.

L. That the appellant has about 19 years of service with
unblemished service record.

M. That the appellant seeks the permission of this
honorable tribunal for further/additional grounds at’
the time of arguments.

Itis thereforez prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.
Any other relief deemed appropriate and not specifically
asked for, may also be granted in favor of tt}e%ppellant.

, e
Dated:-24-10-2022 Appellant

' Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS
1. Constitution 1973. -
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. | ?M@
‘ ,AD_OCATE

AFFIDAVIT
I, Wagas Masih, (Moharrir) Son of James Masnh Judicial

Complex District Swabi, do hereby solemnly affirm and declare
on oath that the contents of this Appeal are true and correct to
the best of my knowledge and Ilef and nothing _has been
concealed from this honorable Trlb nal. v

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
z PESHAWAR

P

~Service Appéal No /2022
Waqgas MaSIh ................ Applicant/Aﬁpellant
v ERSUS -
District Judgé and others ...... Respondents

- Application for condonation of delay if any

| Respectfully Submltted -

1 That the accompanying appeal is bemg filed ‘today in Wthh
~no date of hearing has been fixed so far.

2. That the 'grounds’of appeal vmay be considered as integral
Part of this application. |

3. That departmental appeal of the appellant is still pending
before respondents besides the issue in hand is of financial
implications construing recurring cause of action.

4. That the Iaw as well as the dictums of the supenor Courts -

also favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application,

the delay if any in filing of appeal may kindly be condoned.

! ) o

: : : CV A%
.‘, » S

5 . <

Dated:-24-10-2022 Appellant

Through M

Fazal Shah Mohmand
- Advocate, |
Supreme Court of Pakistan

-0
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g | PESHAWAR
Service Appeal No___ /2022
Wagqas Masnh ................ Appﬁcant//-\ppellant
VERSUS
District Judge a.nd (01 1] £SO Respondents
AFFIDAVIT

I, Wagas Masih, (Moharrir) Son of James Masih, Judicial
Complex District Swabi, do hereby solemnly affirm and declare
on oath that the cortents of this Application are true and
“correct to the best of knowledge nd belief and nothing has
been concealed from this ’Viﬁ

honorabile unal. 7
(- Ve
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E IF DIST, 6T & SEBSIONS JUDGE, SWABI

, .- » P Iy " . -\\ .
ol oo (o) - C

Mr. Wagqar Alam,
Assistant/Reader .

Mr. Mhhaihmad .

Islam, .
Senior Clerk/Readey

Stenographer

: Pursuant to the directives of the august Peshawar High Court, Peshawar
f’ Communicated vide letter No 10349-373/ Adhu1/ MIT, dated: 31.08 2015, the followmg
_ }4 postings/ transfers are hereby ordered in the Interest of public service with infinediate
S.No_| Official Name ‘. |From™ . , To Al
8 |1 | Me Ashiqan, Sourtof ASL.m, | Court of ot &\
-8 ) Assistant/Reader - Swabi ' ¢ S“?m 8¢
k — - IR Swabi ]
{}; 2’ Mr. Laiq Khan, F Senior Civil Judge, Court of ASJII,
' 5;‘ S ‘Assistant/C.O.C .| Swabj . " Swabi . .- ]
8 >+ Mr. Phool Bacha, - Coqrt'of}_udigia_l . SeniorCiVilJudgc, Posted as
S Assistant/Reader - Magistrate.IT, Sivabi | Swab; . ]coc
5 . T, Khair-ul-1brar, _ | Court of Judicial ' Court of ASJ, Lahor
& . Assistalit/ Reader. - o ‘Magistrate-III, Lahor el .
g | M. Riaz Ahmad, ‘Court of ASJ-1V, Court of ASJII,
. Assistqﬁt/Reader ) Swabi Swabi’
; Court of Civil Jud ge-

_| VI, Swabi/Vacant

VII, Swabi/Vacant -

Civil Judge-1V, Swabi

Court of ASJ-1v,
Swabi

Judicial Magistrate-
11, Swabi ‘

[N ———
Mr. Niaz Muhammad, (. . bi | Judicial Magistrate-I, .
Senior Clerk/Reader Civil] udge-VI, Swabi Lahor Lo

¢ - PP — - T
f N ;V:;;x:‘“a"“"a“ Court of Judicial " | Caurt of Civi] Judge-

Senior Clerk /Reader Magistrate-I, L‘.ah'(_)r“ V1, Swabi
.| Mr. Dur-e-Maqnoon, Judge Family Court, [ Civii Judge-1v,
‘ Senior Clefk/Reader' ‘(S:wal_)i e Swabi ‘ )

5 Mr. Muhammad Arif, S ou:t-o J ‘ds'h ‘.Ct,& Judge Family Court, |

) Sénior Clerk/Reader essions Judge, Swabi .

T h | Swabi . a K

EN e ] - -

B 12 Mr. Javed Igbal, | Information Kiosk, Incharge Record

3 | Senior Clerk : Swabi ' Room Swabi

Mr..Mu_ha‘mmad Incharge Record . In_clllarge. L

Tariq,- T Robm Swab; InformahonKlq_sk .

Senior Clerk : S . Swabi | ] o

" Mr. Khalid Mehmood;'| Court of ASJ-I, ‘ Court of Judicial

i Senior Clerk/Reader Swabi L Magistrate-I, Swabi

P Mr. Sajjad Alj, A '| Incharge Copying’

£ Assistant/Reader CourtOf A9, Lahpr Branch Lahor

: . e ——

Moo . EYiapton b Assistant to -

16 ' MrSabz All, Cou.rt-of District & 'Superintendent

t1e. Sessions Judge, - . L

i - Stenographer . . SeSSlons_waslon, )

Swabj o .
N R Swabi
17 Mr. Riaz Muhammad, | Court of Civil Judge- [ Court of Civil Judge-
) I, Swabi

Mr. Gulzar Ali,
Steno-typist

Court of Judicial
M'agistrate-lﬂ,-
Lahor/vacant

plrt of Civil Judge-
rovabi

Court of Judicial
Magistrate-II, Lahor

Court of Senior Civil
Judge, Swabi

R ‘ —
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S.Ne_] Official Name From . ‘ .
‘ 20 o Mr. Muhammad Ilyas, Court of AS]- II] S Court of AS] 1L,
it Computer Operator Swabl Swabi _
Mr. Muhammad - Courtof ASI,” | Court of ASJ-I1y,
2L | Aqeel Azam, Swabi Swabi
8 Computer Operator : .
. '22 Mr. Izhar Ali, Court of ASJ-1V, © | Court of Senior Civil A
: Computer Operator { Swabi Judge, Swabi
23 Mr. Zar Bahadur, .. | Court of Civil Judge-‘ Court of ASJ-1V,
| Computer Operator VI, Swabi Swabi
24 Mr. Faiz-ur-Rehinan, Court of Senior Civil" [ Court of Civil Judge-
L | Computer Operator ]udge Swabi . - VI, Swabi
25 i\gr Muhammad - Court of C 1v11 Judge- Court of ASJ-HI, i
| 5 rees, V1, Swabi/vacant, - Swabi r :
B ot.ompuler Opgrator . o
S o Attached | -
26, | Mr.ZohaibKhan, | Court of Judicial Sopying g”‘"‘t’h fwith
: Computer Operalor Magistrate-l, Swabi Ssions Cour Co .
: S Swabx d Ry 3 :
i ; / Clerks * Yl
a7 Mr Tamlm Shah, Court of Judicial -~ | Court of Judicial
| _| Somputer Operatoi Magistrate-11I, Laher Magnstratel Swabl
» Mr, Muhammad Court of District & . Court of AS)-1L,
8. [ Tariq, . Sessions Iudge Swabi
___’“_ Junior Clerk/Muharrir . Swabi wabl
. Mr. Muhammad Court of ASJIL, Court of Distyi ict & H
29, Anwar, Swabi - - | Sessions judge s
- Junior Clerk/Muharrir wabl .~ | Swabi
30 Mr. Islam Bahadur, Court of AbJ-III Court of Iudici}al
_.'_ Junior Clerk/Muharrir Swabl ' Magistrate-|, Swabj ¢
M. Imran Ullah, canch- -+ | Court of ASIIL, Posted as [+
_31‘ Junior Clerk \_opv.ng Branch: Swabi - | Muhairir |
52 Mr. Kaleem Ullah, Court of ASJ II -Court:of Judicial :
s juniorClerk/Muharrir Swabi i .Maglstrate 11, Swabi e
R D s |
33 M. Rukhsar Ahmad, Court of Judicial - [ Caurt of ASJ-11, é:c.)st]ed as
: Junior Clerk/Muharrir Magistrate—ll, Swabi . Swabi’ 11 .
. A Mubharrir
34 Mc. Arshid Alj, Court of Judicial | ! gxammelijat . '
) Junior Clerk/Muharrir Magistrate-I, Swab1 -,' S\:g z:ng fanch,
- Mr. Muhanmmad Arif, | Court of Judicjal .o .
35. Junior Clerk/Muharrir Magistrate-l Swabi Court of AS), Lahor
36 M. Khalid Mehmood, | Court of Seniar Civil | Court of Civil Iudge-
_____{ Junior Clerk/Muharrir Judge, Swabi - |1, Swabj- .
. Mr., Manzoor Hussain, . .1; | Court of Senior Civil
37. Jumor Clerk/Muharrir Civil J udgeJIl,.S\fvabl Judge, Swabi '
: Mr. Muhammad o . '.Posted at Record 2: .
3. Inutiaz, " | Court of ASJ, Lahor . Keeper, Record sistant )
Junior Clerk/Reader K I ROom Swabi g‘zzozd R
‘Keeper ;
Zahid Jhang, Court of Civil Judge- C ourt of Civil Judge- :
39, 8 & & .
Junior Clerk/Muharris 1V, Swabi " 11, Swabij '
40 Mr, Faqxr Gul, Court of Civil ]udge— Court of Civi} Judge- C
) juniorC!erk/Muharrir ] Swabi - 1V, Swabi
4. ;\:;.al\:uhammad Judge Family Court Court of Judicial
, J Junior Clerk/Muharric Swabi: = . _ Maglstrate-II,Swabi
. - B
A"'
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To

Mr. Qismaf Ali,
Junior Clerk/Muharrir

° )| Court of ludicial
Magistrate-I1, Lahor

- | e
N Il}:r.oMuhammad Court of Judicial
. ‘arooq, Aagisteato. .
. \'\\E’;f : Junior Clerk/Muharrir Maglshale 1l Swabi
,')J ™ -\-\__

Mr. Muhammad Arif, |Record Room
Junior Clerk | General

Mr. Anwar Zeb, Court of Judicial
Junior Clerk/Muharriy : Magistrate-], Swabi
C'()pying Branch,

Swabi

Mr. Qaisar Ali,

Junior Clerk/Muharrir

Mr. Farhad Ali,
Junior Clerk/Muharris - VII, Swabi vacant

Court of District &

M. li‘fan Ali,

Naib Qasid fessngns J adge, ‘
o (Swabi
o Superintendent
m nrb 8:;:{ : d Iqbal, | Office, Sezsions:
: . L)Lvi_si_og_,_ Swabj

Mr: Ishaq AlL,

Record Room
Daltari

General, Swabj .

- MM Y
51. [ Mr. Muhammad Asif, Court of Civil Judge-
o Naib Qusid - | VII, Swabi

| S --..--\_—\‘;——‘_’ ————— ]
= Mr. Momin Khan, . “Court of Judicial
32, X

o Naib Qasid

Ma istra&e—l 11, Lahor

_ - | Swabi
Court of Civil Judge-

.| Sessions Judge,

| Remarks’
Examiner at ’
Copying Branch,
Lahor

Judge Famil y Court,
Swabij

. . ) —\_A
Court of Judicial Posted as
Magistrate-1, Swabi Muharrir

Copying Branch,
Swabi

Assistant Record
Room General,

Assistant
Examiner

————

Assistant

Copying Branch,
Swabi - | Examiner
Superintendent :
Office, Sessions |
Division, Swabj :

Court of District &

Swabij e "
Copying Branch
Swabi o
Record Room
General, Swabj
Court of ASJ-111,
Swabj

'h——._&—\.__

Mr. Aunjid Al

Couit of Civil Judge-
Walter Carrier .

11, Swabi’

, : | .
Mr. Wagqas Maseeh, ’ Copying Branch
Sweeper - | Swabi ’

Charge handing & tak;,
‘care within 04 days.

Nots-

Fndst- B3-S (F-1)/D&Sy

Copy forwarded for information to;
1. Registrar, Peshawar High Court, Peshawar.

2. All concerned courts for compliarce,

3. All concerned officials for cbmplirmce.
4. Office.

| liaison with tube-wel]

Posted as Water Carrier with the -
direction (o loek after alf the )
water-pumps as well as to keep |

4
Operators -

| Court of. District & | Felieved
i ‘| from
Sessions Judge, ‘
Swabi copying

branch

I over exercise must be completed with dye

ST AHMAD
Distr t & Sessions Judge,
) Swabi

. Dated Swabi the __// &9/ 2015

ATTESTED

o OO
OB TRUE CFF
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Order No.07

23.06.2016

Delinquent officials Imran Ullah and Waqas Maseeh
present. Riaz Muhammad, Assistant, Superintendent Office,

Sessions Court, Swabi also present. Statement of Riaz

Muhammad recorded. which is available on file.- As per -

directions of learned District & Sessions Judge, preliminary

' enquiry ‘was . conducted - against the delinquent officials

wherein statements of ‘accused officials and that of

representative of department were recorded and relevant

‘record was scrutinized. Perusal of the record and statements

available on file would show that, prima faci;e, case against
the delAinquent officials exist which require full-ﬂedgeci
inquiry against them under the relevant rules, theréfore,
withthis. observation, the preliminary inquiry file .is sent to
the Hoﬁ' able Sessions Judge, Swabi fof necessary order.

Muharrir of this court is directed to do the needful

accordingly. C
| . Asif Rastid
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Order No.03

13.04.2016

" Order N6.04
27.04.2016

: Order No.05
21.05.2Q}6

Order'No.06
4 15.06.2016
,,t t ..ar:,u ER ‘-}
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e ——

The delinquent officials Imranullah, Junior

.- clerk/Mubhatfir and Waqas Maseeh, Sweeper are present. Similarly

Superintendent of this court is also presént and is directed to
appear befo;:é. the court along with the relevant record on the next
date fixed and file to come up for'.recording their separate
statements on )_Z/Z %Z'ZL . -
- Asiflb{‘ashi
Inquiry Officer/
AD&S]J-1I, Swabi
.Th.e c.lelinq'uent officials Imranullah and Waqas
Maseeh are preseni. Similarly, Superintendent of this court is also
present. Du'é‘ to rush of work and engagement in other criminal

cases, statements of the officials have not been recorded. Adjourned

Asif Rashi
Inquiry Officer/
AD&SJ-I1, Swabi

The delinquent officials Jmranullah and Wagqas
Maseeh -are present. Due to rush engagement in other criminal
work sidtements of the offlc1als could not be recorded. Ad)oumed

v

and putup for recording their statements on _

\.
Asif Rashid
Inquiry Officer/
AD&S]J-11, Swabi

The _clelinqueﬁt ~officials Imranullah and Wagas

- Maseeh- are present and their statements have recorded.

Superintendent, Sessions Courts, Swabi be required to produce the

A -
Asif Rashid
Inquiry Officer /
AD&SJ-11, Swabi

[4
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 Subject;  SUBMISSION OF INQUIRY RECORD. f"ml

: ¢ .,.0],
: | . ~
Respected Sir, ' _ W ﬁkj) |
o o ; sl g 7

No._{s_/AD&S]-11, " Dated Swabi, the_%0/06/2016
u, ’ N - ) . ,

Asif Rashid,
Additional Sesslom Judg,e i,

Swabi. | e [A

The hon’ble, "

R T

District & Sessions ]udge, Z \':‘

Swabi - . : y@’\)

This matter pertains to the attestation of Wakalal-
namas of the candidates who have applied' to the august Peshawar
I~-_ligh‘C0urt, Peshawar for app’oint‘m.e'nt as Additional District &
Se'ssi(Ems Judges. During the course of verification process of

wakalat-namas, it'w.as.revealed that attested copies of some of the

wakalat-namas have been -issued from Copying Branch to the -

intended canclidétes, however, record of these wakalat-namas, ont
verification could not:be found in the relevant case files. The Office
of District & Sessions.n Judge after completing the verification
process traﬁsmiﬁed the relevant‘ record to this court on verbal
direction of learned District &. Ses;ions ]udge, Swabi. At the same
time,‘ preliminary inquiry .was ordered against the delinquent

officials namely Muhammad Imran and Waqas Maseeh which was

entrusted to the undersigned for doing the needful against the

above mentioned delinquent officials. The undersignei after
conducting preliminary inquiry against the delinquent officials

submitted inquiry 1ep01l to > your _good-self. Since the record is no
?‘ §4' (:c - 1" g‘“; 3. "\
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more required to this office; therefore, the same is sent herewith for m .

further a Ppropriate orders. The det

- ==

* -
\ Sy

~N

ail of the record is given belovy(' -

R N\
1. Detail of Case Files { —-f-l q:/
Case Date of Date of Date of Goshwara
No. Institution | Decision consignment No.
- 18/5PL 25.06.2010 | 30.06.20171 | 26.07.2011 1343
17/SPL 12062010 27062011 | 02072000 | Tizo "
32/SP1. 24.09.2010 | 13.08.2017 22.68.201] 1459
22/SPL | 16022012 | 20.09.2012 | 28.09.2012 1370 7
25/SPL | 07.09.2010- | 15.07.2011 26.07.2011 1342 .
| 122/5C | 15.06.2009 | 04.02.2010 22.02:2010 170 |
A21/5C | 15.08.2009 | 04.02.2010 22.02.2010 168
123/SC { 15.06.2009 04.02.20]0 22.62.2010 172
855/ 3 22.07.2008 |. 19.11.2008 |  25.11.2008 5546
156/FC 22.06.201 0 1.3.1.0.201 0 28.10.2010 3271
35/FC | 14.032009 | 06.04.2010 21.04.2010 1321 -
31/13- | 08.11.2010 . ]5.03.201'[ ) 22.03.2011 265
1561-/(1:"(:- 22.06.2010 | 21.11.2013 | . 30.11.2011 3700
Neem 4 .
120/BA . 12.08.2_()10 13.08.2010 | 18.09.2010 1476
6/BA { 07.01.2010 | 09.01.2010 18.01.2010 88
15/6 26.03.2010 | 01.04.2010 05.04.2010 519 ‘J

2. Applications for obtaining attested copies

Application No. Date
6321 08.08.2015
6318 08.08.2015
6319 08.08.2015
6341 08.08.2015

' 6360 08.08.2015
6334 08.08.2015
6322 08.08.2015
6320 08.08.2015

.6375 08.08.2015
| 6369 08.08.2015
| 6371 08.08.2015

6367 | 08.08.2015
6365 08.08.2015
6364 - 08.08.2015
6376 08.08.2015
6373 08.08.2015
6372 \ 08.08.2015
6374 08.08.2015 ,
6362 08.08.2015 ‘

Page No. 2 of 4
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B_pplicah'on No. Date
6366 08.08.2015
6368 08.08.2015
6370 08.08.2015
6361 08.08.2015 .
6363 08.08.2015
6385 08.08.2015
6384 08.08.2015.
6383 08.08.2015
6382 08.08.2015
6381 08.08.2015
6380 08.08.2015
6379 08.08.2015
6377 08.08.2015
6378 08.08.2015
6607 13.08.2015
6604 13.08.2015
6609 13.08.2015
6610 13.08.2015
6611 13.08.2015
6612 13.08.2015
6613 13.08.2015
{6577 12.08.2015
176580 12.08.2015
6587 12.08.2015
6590 12.08.2015
6596 12.08.2015
6601 13.08.2015
6603 13.08.2015
6588 12.08.2015
6583 12.08.2015
6589 12.08.2015
6582 12.08.2015 .
6584 - 12.08.2015
6586 12.08.2015
6578 12.08.2015
6579 12.08.2015
6404 10.08.2015
6574 12.08.2015
6575 12.08.2015
6576 12.08.2015
6602 13.08.2015
6600 13.08.2015
6599 13.08.2015
6457 10.08.2015
6455 10.08.2015
6454 10.08.2015
6453 10.08.2015
6446 10.08.2015
6452 10.08.2015
6442 10.08.2015 -
6456 10.08.2015
6451 10.08.2015
6450 110.08.2015
6449 10.08.2015
6444 10.08.2015
6448 | 10.08.2015
6443 10.08.2015
6441 10.08.2015
6437 10.08.2015.
6436 10.08.2015
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Application No. Date T
6311 06.08.2015
6317 07.08.2015
6314 07.08.2015 P
6302 05.08.2015 7,
6310 . 06.08.2015 y
6425 10.08.2015 -
6387 10.08.2015
6260 01.08.2015
6305 05.08.2015 -
6458 10.08.2015
6439 10.08.2015
6440 .10.08.2015
6280 04.08.2015 -
6304 05.08.2015
6303 05.08.2015
6281 04.08.2015
6426 10.08.2015 -
6428 10.08.2015
16430 10.08.2015
6429 10.08.2015
6427 10.08.2015
1421 16.02.2016
1424 16.02.2016
1425 . 16.02.2016
1426 16.02.2016
1422 16.02.2016
1423 16.02.2016
1441 17.02.2016
1487 17.02.2016
1488 17.02.2016
1771 25.02.2016
1769 25.02.2016
1768 25.02.2016

3. Attendance Register, - Superintendént Office, District &

Sessions Judge, Swabi.

4. Applications Régistef (Y5 g3 50 21530 s )
No. 5236 dated: 15.06.2015 to No.7128 dated: 02.09.2015
5. File No. F-12/2015 for Summer/Winter Vacation containing

interalia Duty Lis'l/Rqéier Staff Members during Summer

Vacation-2015 issued underAt'he signature of Superintendent,

Sessions Court, Swabij.

Submitted in- sealed form as required and acknowledge the

receipt, please.

i

!

pept)

» O o
4;‘;3-1‘{&"”'!'.' aieht
e .

) Asif Rashi
: AddL District & Sessions Judge-II,
Swabi
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N Statement of Imranullah Copyist Copying

- Branch, . Sessions Courts, Swabi at present
Muharrir- to Additional Sessions Judge -111,
Swabi on oath:-

During those déys I was posted as Copyist
Sessions Courts, Swabi. The phot'o'cbpies issued during summer vacations
* during whicl days 1 was availing summer vacations. Neither ] have
issued the photocopies of the wakalatnama nor the same have been signed
by me. The photo copy of duty roaster and copy of the attendance register
are available on file. 1 am innocent and request that inquiry pending
agéinst me may kindly be consigned without further proceedings to the
record room. -

RO & AC ' .
.15.06.2016 o
Asif Rashid
Inquiry Officer/
AD&SJ-11, Swabi

Statement of Wagas Maseeh Sweeper, Sessions
Cou1 ts, Swab1 on oath:-

1 have been -ai)poi11tecl as Sweeper in the year

2003 and in the direct supervisioﬁ of Judicial Officers I have continued
working in the Copymg Branch for the last 12-years. On 11.09. 2015 I have
been transferred to the Comt of Sessions Judgc Swabi regarding which
“copy of “Transfer Order” is produced which is marked as “Mark A”
cdl1sisti|1g on 2-sheets. I have been assigned duty of copying of pending
cases from original files and with permission of officers due to rush of
work | was attesting the said photo copies. Similarly, the officials posted
at Record Room,_were.”making ¢opies of the decided cases and were
menhonmg parnculals of ‘the cases over those copies and after getting
allowed the apphcatlon in absence of the original files, the photocopies
were attested. On 08.08.2015, Clerk to Syed Mubashir Shah Advocate
namely Asif produced an application being allowed by the then
Superintendent along with Photos'téts.' of the wakalatnamas bearing case
numbers, dates of institulion; dates of decision, Goshwara and date of
consigning to the record room, attested the same, after getting allowed the
application by the Su;;'erintendent 1 have attested Photostats and handed

over the said Photostats to Asif clerk to Advocate. I have not attested the

w1 T Bl &
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RO & AC S
115.06.2016 , , @:’F

N | _,:\'4 5 - @ s

copy of wakalatnama in case No.18/%6, Goshawar No. 1325/2012. As the
photocopies of wakalatnama.were of the Senior Advocate Syed Mubashir

Shah Advocate therefore,  without any - vagueness I attested the

‘photocopies. For the last 12-years 1 have worked in the Copying Branch

with permission of the Officers till 11.09.2015 honestly and never provided
any opportunity for objection.

L)

. Asif Rashid
Inquiry Officer/
AD&S]J-11, Swabi

£l
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Statement of Riaz Muhammad, Assistant/ English
Clerk Sessions Court, Swabi on oath:- -

lam wmkmg as A331stant/ English Clerk in the office-

of the Supermtendent Sessiom Dlvmon, Swabi 2013. As per record of this
' offlce{ duty list/ roaster of staff members during summer vacation 2015
was signed by the then Su}jél'intend@nt (Gohar Muhammad Sajjad)
Sessions Court, Swabi, wherein duty of staff was scheduled from 22 July
to 11 August 2015, copy of the said roaster is already enclosed as [Lix.
Ex.PA. while copy of attendance register is also enclosed as Ex.PB. The
issue regarding the attestation of wakalatnama was received by this office
and the same was put up before the Hon’ able District & Sessions Judge,
Swabi for further proceedmgs regarding verification as directed by the
_Hon' able Peshawar ngh Court, Peshawar. During the course. of
verification of wakalatnamas, it appears that wakalatnamas received by
-this office are not available on original court file nor the particulars were
correct, therefore the entire enquiry was initiated by the then Hon' able
District & Sessions ]ﬁdge, Swabi agéiﬁst the delinquent officials to probe

in to the matter.

RO & AC
23.06. 076 =
Asif Rashid
Inquiry Officer/

AD&S]J-11, Swabi




. I, Muhammad Adil Khan, District & Sessions Judge, Swabi, as Competént Authonty Annﬂx

hereby charge you, namely:- Mr.Waqas Masih Sweeper as follows:

That on 08.08.2015, you, while on duty during summer vacations, issued attested

a.

' copies of Wakalatnamas of Syed Mubashir Shah, Advocate in number of decided
cases, by pulling/ forging thereon the signatures of Imranullah,_’
Moharrir/incharge, Copying Branch, Sessions Division Swabi and that too with
his (Imranullah 's) connivance; and . ;

b. That 6y reason of above, you.'have -fendered yourself liable to be proceeded
agamsl for misconduct under the Khyber Pakhtunkhwa (L'f]lclency ‘and
' Dlsczplme) Rules 2011. - , :
c. 'Thgrefore, you are called upbn. to submit;ypur written detence before the Inquiry
. Officer within seven days of feceipt of this charge sheet.
d. In case of failure on your part s0 to do, it shall be presumed that you have no
. defence to offer and the proceedmgs shall be taken ex parte.
e You may also intimate if you want to be heard in person: ' o
Lpgtn oo
W.’V
(Muhammad Adil Khan) :
, District & Sessions Judge/
Competent Authority, Swabi
Received (WaqasMasih) o¥]a1

(Sweeper attached to Sessions Division, Swabi)

C
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% To, , : ‘ S
b A The District & Sessions Judge, 2
s . Swabi. - - .
v X - . : - e X
6 - i Subject: . Reply regarding charge sheet, issued by Honourable District And
3l .;3"? 1 Sessions Judge Swabi. Dated 24-03-2017

: Respected Sir,

I have honor to submit. that the allegation leveled against me in the
charge sheet mentioned above are totally false, fabricated based on malafide. The
undersigned never put the signature of fmran Ullah on the Wakalat Nama in question
furthermore the concerned advocate Syed Mubashir Shah having a good reputation in the
Bar that is why such like loose act was not expected from him. therefore I put my own
initia’l/signatqre on the Wakalat Nama on the permission of my seniors . Whatever,
(Fraud) committed it is act of the Munshi of the advocate named above but before my

g : altestation there are some procedure for obtaining attested copies and afier (hat procedure
=1 put my signature on the Wakalal Nama produced before me and I pul my
initial/signature being attestator on it. The relevant procedure are as under..

1. That as per prescribed. fules and regulalions, initially a form will be furnished to
the superintendent of the session court for obtaining attested copies of any
criminal/ civil case, then- after the written petmission of the superintend the in-
charge Muhalfiz khana sort out the relevant case file and mentioned Rajuwa,
Mawsula, date of decision and other particulars thereon and provide photocopies
to the applicant and the same procedure has been done in this case,

2. ARer providing (he relevant photocopies .including the particular of the case i.e
Mawsola Rajowa etc. produced before the attestator and the attestator attested the
required pages. Similarly in such like situation the Wakalat Nama produced
before me and 1 put my-initial/signature on it. -

3. That the case in question all the above codal formalitics bad been done by the
superintendent and other officials. It is worth mentioning to note here that the
Wakalat Nama in questions also bearing the signature of the presiding officer.

4. That being the subordinate | never asked from the superintendent nor from
respectable presiding officer regarding (heir signatures. Normally when a
document having the signature of a‘respectable judge, will presume that it is
genuine. In this case the signature of the respected presiding officer is also
genuine and similarly the signature of the superintendent and the particulars of the
case mentioned in Wakalat Nama by the other officials as well. :

5. As per relevant procedure of obtaining attested. copy of any document, my
position in this behalf is third and two forum ahead before me but in the present
inquiry the above (wo forums i.e the -office of the superintendent and other
officials of Mubhalfiz Khana are illegally ‘exempted which is against the norms of
justice.

......




s _ 6. Whatever I did, the same has been done by me in the light of the permission/
'Rl signature of the superintendent, patticulars delivered by the official of Muhafiz )
e khana in good faith. It is evident from the premilanary inquiry that no monetary

benefit is involved nor anything else rather my attestation based on good faith in

the light of the signatures of my superiors bosses.

7. The undersigned is innocent committing no illegality and irregularity. mere
blaming the undersigned is against the relevant law, procedure and natural justice
in order to deprive the undersign for further promotion. It is pertinent to nole here
that the undersigned is most senjor one official and dropped from promotion in
previous DPPC constituted in 2016 on tlie pretext of pending inquiry.

: Itis therefore humbly prayed that on acceptance of this reply the
charge sheet may kindly be filed without any further proceeding and the undersigned may
please be consider for promotion in coming DPC. It is further humbly stated that the
undersigned is a sole earning source of his {amily and already living in miserable

condition,
Yours Qbediently
. . ' v / (1 /‘/,_
Dated, 30/3 /2017 oo _ L U -
N ‘ Wagqas Masih

tyrepett
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Statement of MlihammacT'Tariglg@arge Record Room, Sessions ¢

Courts Swabi, on oath. L7

I am presently deputed as Iricharge Record Room Sessions Couﬂ Swabi.

Dunng the eventful days, the present post was not assigned to me wlule at the

- same time | was.deputed as Incharge Information Kiosk Centre, Swabi. As per the

Transfer Posting order of -the Honourable District & Sessions Judgé, Swabi,

bearing NO. 1636-59/(F-1)/ D&SJ, dated 11.09.2016, Mr. Javed Iqbal Senior Clerk

was the Incharge of Sessions Record Room at the relevant time.

18.10.2017

BASHIR KHAN)
icer/ASJ-1V, Swabi
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Statement of Imranullah Moharr_ir attached to the court of learned ADJ-III,
) - Swabi, on oath.

Stated that, during, thoép days I was posted as copyist al Sessions Court,
Swabi. The subject Wakalat Namas were allested on 08.08.2015. On that day i-e
08.08.2015 due to summér vacations-of the year 2015, 1 was on summer vacations

leave. In this respect the copy of duty roster and attendance register are already

~ placed on file. I have neither attested the subject Wakalat namas nor have signed

the same. I am innocent and be exonerated {fom the instant inquiry, while the said
inquiry may kindly be consigned.

RO & AC.
15.06.2017

- (USMAJ BASHIR KHAN)
Inquiry Officer/ASJ-1V, Swabi

-
B )
-




Statement of Waqas Masceeh Moharrir, Scssions Courts, Swabi on oath, Z 7

I have been appointed as sweeper in the year 2003 and under the supervision

of Judicial Officers, 1 was performing my duties in the copying branch since [2-

ycars. On ll.09.2015 I was trdhéferrcd (o the court of Sessions Jud-ge, Swabi and
~in lhi.s ‘rcspecl lh-e .lransfcr order is available on case [ilc. | have been a;ssigllccl duty
lo give copics ol pending cascs from original files with the permission of the
" Officers conqerned.ISimilarly, the officials deputed at record room, were issuing
copics of (hev decided cases and were enlering particulars of the cascs over such
copies and aller allowing the zipp]icatidr from the quarter concerned. On
08.()8;20!5-, cletk o Syed Mubashi'r Shah A(lvocale namely Asif produced an
application being allowed by the thgn Subc;‘intcndant alongwith the Photostats of
the Wakalatnams be‘arin'g case numbers, ;Ial;es of institu_l.ion,_dates of decision,
Goshwaras and date of consigning-'lo the record room, and aller allowing tl\1c
application by the Superintendant Sessions Court, 1 have attested the photocopics
provided by the alorementioned clerk of counsel namely Asif and handed .()vcr the
same to him. As the photocopies of Wakalatnamas werc ofl the Senior Advocale
Sycd.Mubashir Shali Advocale, therefore, without any vagucness 1 attested the
same. lor the last 12-ycars I have worked in the copying branch with permission of
the officers Gll- 11.09.2015 .Il.ioneslly and’ never remained involved in any -

objectionable activities. The inquiry againslt me, may kindly be consigned and |

may be exonerated {rom the allégations leveled against me. ; >

A oy &:,.'g ;rmu.‘ .
RO & AC. TR A
fowin T i T

3
. rmennt

15.06.2017
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STATEMENT OF MUHAMMAD IDREES COMPUTER OPERATOR/ENGLISH
CLERK SESSIONS DLVISION SWABI, ON OATH

Now-a-days I am performing my duties as English clerk. Today I have produced

" sealed record. The said record was sealed: earlier by Mr. Asif Rasheed learned ASJ-II.

LD

S\vqhi/lmmir,\; oflicer. The record was unsealed today in presence of accused/ofTicials
and belore the inquiry officer. The record includes 1. Entry Register for Applications
regur.ding Allested (.‘upies,l 2. Dul'y~ Roster ol all the Paralegal Slal‘T and Attendance
Register ol the StalT ol Sessions Divisiop. 3. Original Case Files (16 in nuAmbers) detail of

which are as under:

i. 18/SPL State Versus Manzar.
i, - 17/SP1. State Versus Rehman Ulah.
iii..  32/SPL State Versus Asad Zaman.

iv. - 22/SPL State Versus Nizar ‘/»\li.'

v, 25/SP1, State Versus Azeein.

vi. 121/8C State Versus Z‘zllibar,

vii, 122/SC é!ale Versus Z,z;ibar

viii, 123;5(‘ State Vers.us ‘Zail‘w.uﬂr

ix. 85713 Slz;l,e Versus Khan

X. 156/I°C Malik Aman Versus Mst: Maria.

xi. IS5/FC Mst: Maria \(efsus Malak /\l_n'an.

. xii. 3/PFC Malik Aman Versus.Msl: Maria.

xiii. - 156/FC Malik /\m'_an Versus Mst: Maria,
xiv.  120/BA Manzar Ve‘]':Sl.IS State.
Xv.  O/BA Rehman Ullah Versus State.
xvi.  15/6 Zahir Shah Vers‘us State.
The record contains Applicaiions forA-olJ“taining attested W/Nmmlsvincluding the

Applications (33 in number) sulm_]i;tl_e‘d by Asil clerk of Mubashir Shah Advocate.
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Swabi dated 08.08.2()!5. 10.08.2015, 13.08.2015 and 17.02.2016 in difTerent

«cases and also including the above mentioned cascs.

RO & AC
16.11.2018 .
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STATEMENT OF RIAZ MUI—IAMMAD_. ASSISTANT/COC, ON OATH

During those days T was posted as English Clerk in Sessions Division Swali.

Presently 1 am performing my dutly as Clerk of Court. Today, | have seen (he original

Case Files. the original W/Namas and photo copies of W/Namas received from Tton"ble

Peshawar 1ligh Court Peshawar for verilication, seen and perused by me.(which arc

EX.P-1 o 1EX.P-6). According to this tecord although the name of Mubashir Shah

Advocate is highlighted in the photo copics of W/Namas (received from Hon ble

Peshawar High Court Peshawar for verification) however, as per available record/case

files name of Mubashir Shah Advocate/W.Nama of Mubashir Shah Advocate is not

available. Dctail is given as under-.

S.NO

CASE NO.

TITLE

STATUS/REMARKS

SuBMI

S.NO.OF
APPLICATION
D FOR
ATTESTED
COPIES TO T,
COPVING
BRANCH

18/SPL

State Versus Manzar

Original Wakalatnama ol
Mr. Mustala Kamal
Advocale is available. while
no Wakalatnama of Syed
Mubashir Shah Advocalte is
available

6380 0 2015

17/SP1,

State Versus Rehman Ullah-

No Wakalatnaima ol any one
is available on case lile.

32/501,

State Versus Asad Zaman

No Wakalalnama of any one
is available on case file.

OGRS o 2015

()4§h ol 2015

22/SPL.

Slale Versus Nizar Ali

No Wakalatnama of any one
is availablc on case lile.

6382 0l 2015

122/SC

State Versus Zaibar

No Wakalatmama of any onc
is available on case file.

6384 ol 2015

()

18/6

Aziz ur Rehman versus SHO

Copy of the Wakalatnama at
page No. 30 of inquiry file is
available. Howcever, original
lile is nol available. nor was
requisitioned earlier by the
Inquiry Olficer

I
N
1
!
6362 nl 2015,
!
;

Today, 1 have perused the original Duty Roster for Sunmmer Vacations Irom

22.07.2015 to 11.08.2015 duly signed by the SupcrinlcndenlSessinﬁs Division, Swahi.

. o . . . th
The Wakalatnama (photo copies) in questiori were altested and issued on 7" Aupust
I pies,
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- 2015, In this respect the copy of fist/Duty Roster is EX.PZ. | bave also peruscd the Duty

- Roster of the staft members of Record Room, Sessions Division Swabi copy of which is

EX.PZ/. Moreover, applications submitted for obtaining attcsted Wakalatnamas are
EX.PZ/2 consisting ol 6 in number, which were allowed by Mr. Gohar Sajad the then

Superintendent,

RO& AC
16.11.2018
M
(Usmdn Bashir Khan)
. ASI-IV/Idqyuiry Officer, Swabi

~
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Statém_ent of Muhammad Arif, Reader of the Court of Judicial
Magistrate-1, Swabi on oath. -.

- Inthe year 2015, I was posted at Sessions Record, Swabi. During

summer vacations in the month of August, 2015, I was on duty on
07/08/2015 lo. 12/08/2015. Durih:g those days some posts of Addl;
Sessions Judge had been announced by the honorable Peshawar
High Court and lawyers were: ‘moving applications for attested

copies of wakalanamas. Each lawyer was asking for at least 20/25

‘wakalatnamas from different cases conducted by them. I was the

only. official on duty during those days as it was summer vacations.

“In routine applications for attested copies of wakalatanama were

received  to me frdm Copying Brach, some of which were even
_brought,by.Clerks o:[; the advocates or the advocates themselves,
whereupon | Wéuld take out tlu.a relevant files from record room and
make,.photocopiesf v_of the 'required pages vfrom the same in my
presence. The phoioco‘pies thereafier, would be handed over to the
advocate or his clérk, who would have brought the apblicatiqns,
while the relevant file was returned to its place in the record room.

It was even general routine of the record room that after making

~ photocopies of the required pages/portion, the copies are handed

over to concerned person. and 'file returned to its concerned
shelf/(~i5+). On the 1'elévél1t day a number of a;-)plications were
brought by clerk of Syed. M;Jbashir Shah advocate and 1 took out
the files from record ll'oo,m.. The 1?ho‘ocoi)ies of wakalatnamas from

the files mentioned in the relevant applications were made and the
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same photocopies were handed over to him and files were returned

to its shelves.

XX ... I do not that as to how many wakalatnamas in respect of
Syed Mubashir Shah Advocate were copied by me. It is correct that

after .phoiocopy of 'Waké'latn'amé in respect of Syed Mubashir Shah,

1 I handed over the same to the clerk.

RO & AC
17/02/2020

"~ . Shah all Ullah Hamld
'Addl; District & Sessions J udge-1V,
"Inquiry Officer, Swabi
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Statement of Asnf Adll clelk of Syed Mubashir Shah advocate Swabi
on oath.

In the year 2015, Syed Mubashir Shah advocate had applied for the
post of Addl; Sgssioh‘s Judge, announced by the honourable High

Court. We were two clerks at the time with the said advocate i.e. me

and Naveed ul Isalm. As I dealt with other main official work in the

ofﬁce, Naveed‘ ul Islam was entrusted with responsibility to obtain
attested copies ih all cases etc.- Though it was job of Naveed ul Islam
to bring attesledléopies however, he used to file apblication for the
said purposé in my name. The applications for altested copies have
been submitléd.tol the office conc;erned and copies were 6btained by
the said Naveed ul Islam and brought the same to office and handed
over to me. | haveﬂ not pensonally obtained the said copnes from
copying branch. The said Naveed ul Islam has since died about 2/2%
year ago.

XX ... The ;'altested copies wefe brought to me by Naveed ul Islam
but 1 do not know as to whele from he obtamed the same.
Volunteered: he brought attested copies to the office therefore, I did .
not feel_.the neéd to further verify ii.

RO & AC -
05/03/2020

-

ah Wali Ullah Hamid
Addl; Sessions Judge-1V,
- Inquiry Officer, Swabi
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Order No. 01
31.03.2017

Inquif‘j file receivea‘. from the worthy Sessions

Judge, Swabi vide lette bearing No.1037(F-41), dated:
25.03.2017 whereby the undersigned is appointed as
Inquiry Officer for conducting formal inqdiry against
delinquent/accused officials namely Imran Ullah

(Junior Clerk) and Wagqas' Masih (Sweeper) being

* Inquiry Officer. Reply to Charge Sheet received from

the delinquent officials and placed on file.

It is, however, pertinent to' mention here that
the undersigned has conducted preliminary inquiry
into the matter against the officials concerned
wherein the undersigned expressed opinion with
regard to prime facfe involvement of the officials
while under 8;410(3) of .the Government Servants
(Efficiency and Discipline) Rules, 2011, it is
provided that; -

“In a case where prelimiinary.or fact finding inquiry

was conducted, and the competent authority decides

to hold formal mquiry, the inquiry officer or the

" inquiry co,mmtttee for'the purpose of conduchng

formal inquiry shall be different from the inquiry 7

officer or the inquiry committee which conducted the -

preliminary enquiry”. »
Thei‘efore, .'in \}iéw of the above, the
undersigned_ is legaily debarred from conducting
formail inquixzy' into the matter, as such, the inquiry
file is seﬁt back to. the worthy Sessions Judge,
Swabi/Competent Authbrity for appropriate order;
Mubharrir of this court is directed to do the needful

.accordingly and transmit the file in hand to the

worthy ibid court in sealed form.,,
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INQUIRY REPORT

As a consequence of 'prelivminary facts findings inquiry, ene Imranullah
Junior Clerk and Wagas Maseeh Sweeper were charge sheeted the

competent authority and mater was entrusted to the Presiding Ofﬁcer of
the Court of AD&SJ-IV, Swabl for regular probe

BRIEF CASE HISTORY:

1. - The precise background of this inquiry is that the Honourable

- 1

\) _ | Amhexzs,

Peshawar High Coun Peshawar had sent the Wakalat Namas of the

candidates, who had applied for the post of Additional District & Sessions

Judges and during the course of verification the attested copies of Wakalat

‘Namas issued to Syed Mubashxr Shah advocate i.e. 17/SPL of 2020 The

- State ..vs.. Rahmanullah 32/SPL of 2010 The State ..vs.. Asad Zaman,

22/SPL of 2012 The State -vs.. Nizar Ali, 112/SC of 2009 The State ..vs..
Zebar, 8/6 of 2012 Aziz ur Rahma_n...vs.. SHO etc., could not be traced out
from" the relevant cases files.

2. A preliminary inquiry was directed by the honourable
Dlstrlct & Sessions Judge Swabi and the learned inquiry officer/Addl;

Dlstrlct & Sessmns Judge Il Swabi after recording statements of the

_above named ofﬁcials, Riaz Muhammad Assistant Superintendent Ofﬁce,

Sessions Court Swabi recommended the matter for full-fledged inquiry on
23/06/2016.
3. » The aecused/delir)quent officials were charge sheeted on

24/03/2017, and their reply regarding the charge were received on
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s }. o 31/03/2017, whereupqn the matter was further entrusted to this court for
| | conducting ilnquiry uhder the Khyher PakhtunJ(hvya E&D -Rules, 2011

against the accused official. . ‘
4, The subject inquiry was received from the Court/Ofﬁce‘of
Distriet & Sessions Judge, Swabi on 12/04/2017 and thereafter was fixed
for recording of evidence.
5. . On 15/06/2017. ‘Iinrahullah Copyist/Muharrir and Wagas
Maseeh Sweeper were present and their statemerits were recorded, on
16/11/2018 Muhammad Idrees Computer Operator/English  Clerk |
Sesstohs Division Swabi and, RlazAMuhz‘n.nmad Assistant/COC  were
present and their statements -were recorded. The statements of Muhammatl |
Arif Reader JM-I Swabi and A‘sif Adil, clerk of Syed Mubashir Shah

advocate were recorded on 17/02/2020 and 05/03/2020, respectlvely

— P
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6. The aforementioned statements of the relevant officials &

% other. persons coupled with the material available on the underlying

°‘4 0y . 2o ll
Sl

inquiry file, leads me to the conclusion that undoubtedly, Syed Mubashir

Satitanal Bisvist & Naaaiont

Shah:Advocate stood disqualiﬁed' for the post of Additional District &
Sessions Judge announced under the supervision of Honourable Peshawar
High Court, Peshawar, -as some of his-Wakalat Namas were not found
present on the ongmal ﬁles but mstead its attested coples were submntted
before the August ngh Court. ’Ilns delmquency was found during

verification process of the Wakalat Namas, as directed from Honourable
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Adiitianal Distrige 8

Sessior Judge.1y
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. The Peshawar High Court Peshawar qua when such omission was found,

the then leamed District & Sesswns Judge, Swabi has directed to conduct
a judicial inquiry, which was initiated, however, later on the same was
transmitted to the undersigned for conducting final inquiry. -

7. In the inquiry in 'hand,‘ two officials nainely imranullah

Moharrir alongwith Wagas Maseeh (Sweeper) were nominated as

delinquent officials, who were charge sheeted, in response thereto they

submitted their replications. It was on 08.08.2015, when the applications
No. 6362, 6380, 6381, 63 82; 6383, 6384 & 6385 were moved, which were

allowed by Superintended Sessions Court on the even date, whereas, on

the strength of ibid applications, attested copies of Wakalat Namas were _

. also issued on that very day i-e 08.08.2015. Truly on 08.08.2015, the

regular courts were closed due to summer vacations in the month of
August and perhaps only the enlisted staff were present to perform the
urgent Judicial work. The subject attested Wakalat Nainas were issued on
08.08.2015 and according to record i-e duty roster, copy available on file,
on the subject day the names of two officials namely Muhammad Riaz
Assistant/English Clerk"alongwith Waqas Masih Sweeper (delinquent
ofticial) were enlisted to perform their duties in the copy branch on the |
same day. Similarly, the ibid duty roster highlights the name of
Imranuliah J/C (delinguent ofﬁciai) alongwith one Irfan Ali N/Q against
the days of 27" & 28‘th July 2015. This fact particularly identiﬁes that

Imranullah J/C (delmquent ofﬂcnal) had performed his part of duty much
— ";“:‘1 \ .
r TR reEs \

15 YUL 2020 \\
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prior to 08.08.2015. Notwithstanding this, the copy of attendance register -
too, doesn’t reflects:the attendance of Imranullah J/C (delinquent official),
rather the same shows that Muhammad Riaz English Clerk was present on

his duty on the same day i-e 08. 08 2015, with whom the name of Waqas

" Maseeh (Sweeper) was mentloned in the duty roster. Imranullah J/C, since

the day first has demed the allegatlons in his reply to the explanation w1th

v
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specxﬂc denial that nexthel he sngned the subject Wakalat Nama nor had
issued the same, as he was enjoying his summer vacations. Nothing in
black & white exists on record that Imranullah was present in the copy
branch on 08.08.2015. It was however, found that the attested copies
bears the signature of Imranullah. The second delinquent official Wagas,
o——'—""‘""‘
who at the relevant time was sweeper by his designation, but as per his
explanation he was transferred to the copying branch, where due to rush
of work he was allowed to issue attested copies and due to such
authorization from' his officers, ‘he issued the subject attested copies of
:sWakalat Namas to one Asif j-e clerk of Syed Mubashlr Shah Advocate.
This official categorically acknowledged the issuance of attested Wakalat

Namas by him, howei/er,'n'égated' any malafide or vagueness on his part

for the said act. Accordmg to hls contention, as the subject Wakalat

- Namas were bearing the case number, date of institution, date of decision,

Goshwara and date-of Aconsigning' to record room, therefore, being the
legal procedure, he attested such Wakalat Namas by affixing the signature

of Imranullah, who was head of the copying branch.
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8 " The question to be resolved was that which unit of the -

* Judiciary was responsible for verification of the application submitted for

obtaining attested cop'y of a document. Obviously, it is the Jjob of Incharge

" record room to verlfy whether the document asked for obtammg attested

!

Adiitionai i

copy exists on the case file concerned or otherwise. Thereafter, the
copying agent is responsible to verify the genuineness of application, vis-
| a-vis, it is further duty of the examiner to examine and certify the copies.
Truly, the copy branch play a plvotal role, qua it is the duty of head of the
said branch to confront the copies provided to him with the relevant file
and if found any ambiguity, no copy' ellall be provided to any individual,
: qua the matter is to be reported imvmediately to the o'fﬁcer/incharge
concerned. Below are the.job descriptions of Incharge record room

(record keeper), copying agent, examiner, as defined in the Judicial

Estacode.

X. RECORD KEEPER

Sm.‘:t

Record keeper to ens'mre that cerﬁﬁcnte of | reader regarding diet
money is attached with file... .

ii. Checking of 'record b); the .record keeper.

iii. How to hand over Judncral record to successor on transfer or leave.
iv. To check list of connected record |

v. Checking of record recerved from the High Court.

vi. Transmission oflreco,rd of High Court.

vii. To maintain a register C.D.8 for receipt of application and judicial

files for copying purpose

/

202

b
1 ol report No. ONE, ngairct Immmwih & Wages Masech
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viii. The reason for delay in handmg over record to copymg agency be

ix. .

X.

Xi.

given dally on the application for copies.
If it is not possible or desirab’le to hand over file then only the copy

L]

of concerned document be given to file fetcher and receipt taken in
 this respect. -
To malntam a runmng list of- all the cases in which copies of o

Judgment have been sent out.-

To direct & 'supervise all’ the current business of receving and

issuing records.. -

xii. Recording, examining, registering, placing, issuing and restoring

files.

xiii. To perform all functions as catered in District Office ManuaL

Punjab Chapter-9

.X_III. ~ COPYING AGEN I

Responsible for mamt‘enance of accounts.

Sanctioning of application for copies.

" Reject or accept the application for copies.

Endorsement of date and time on application.

Initial the endorsement '

- In case of doubt heis to obtam orders of the officer mcharge

Grant receipt in the prescrlbed form CD-10.
Cause the applica'tiori to be entered in register CD-2 and S.NO of

register be given in red ink .on the reverse of applications.

- Cause the application to be made over the file fetcher for brining

the record.

'.“——-o'-"'l\'
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10. He shall be responsible that no file is taken out of copying room by
anyone.
1. The copyists and file fetcher are suppiied with locks-and keys.
12. To p;epare the duty list of h'is"s‘taff.
13. To ensure the public has no access to the copyists or fhe copying -
room. - | |
14.  To maintain service books and leave account for all the members of
agency.
13. Heis responsible Afo'r regular and property deli‘{ery of copies.
16. Heisto énsure that no recofd .‘is sent to the tehsil or outlying Court
for supplying copies.
17. Cause of delay. m deliv_eiy of copy beyond third day 1s to be .
written. -
18. Recovery of éutstanding.fee.
,;'_g’ 19. Endorsement of &ate of delivery and of cancellation of s.tamps. '
ggﬂ 20. Maintain a register in form .CD,-l 1. |
‘;}" ;g 3 21.  Assistant sécretary of Copying Agency Committee.
? 22. Keep income aécou_nt'in form CD-3.
= 23. Monthly to submit report in case in which fee is to be realized.
XIX. EXAMINER
1)- Revision of copies.
2) Exarﬁine the copies.
3) | Certify the copies.
| 4) ‘Stamp_the éopics. '
5) Page the copie’s. | ‘
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Yo A E 6) _Endorsement the copies.
7) Cancellation of defective copies.
8) Submission of report egainst the copyist for his carelessness.
'9) Verification of delay in pleparatlon of copy
10) To see that Court fee stamps afﬁxed are punched cancelled and
. inltiated.
'l 1) To see that all ptovision of law and rules have been complied with.
12) A:t least every attestation made ln such copy’ by initialling the
same. |
13) Make an entry in register CD-5 as to the outturn of the copyist.
14) Qause of delay"in,delivery of copy beyond third day is to be
| written. . . |
15) To submlt repont about the carelessness of copyist.
16) Can supply unattested copies in case of documents meritioned in :
item No. 9 of Schedule “A” of RC-45.

17) Attest the translated copies.

ansings Srdrar

: 18) Entries of translatlon to be made in reglster CD-2 & CD-3.

XVI FILE F ETCHER

1. Maintenance of register Form CD-7 of apphcatlon made over to

ms_l

record room and Court staff.
2. Maintenance of register in.Form CD-8 for acknowledgement of
recelpts of application and judicial files. {I‘o be kept under lock and
" key.
3. Incaseof urgent apphcatlon he is to endeavour to receive record

4. To keep all the,re\cmd and ﬁles in lock which are in his possession.

e T ”"NT ﬁ%l

trquiry report No. 016, agaimat brawstish & Warges Masech
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.9, L The availab]¢ _réc;)rd‘, ipso facto, highlights that - on
08.08.2015, one Muhammad Arif J/C was on du@,in the record room, but
neither has he been charge ‘shéete'd‘ in the instant inquiry nor was he so
associated clear-i-ng thé coufsé of fact and ﬁ'ndings inquix&. However, he
‘was summoned and examined by the undersigned who .in his testification -
admitted furnislllihg/proyidilhlg sut%ject Wakalat Namas to the clerk of Sy;:d
Mubashir Shah Advocate. Even otherwise, in the Sessions division on the
subj.ect'day i-e 08.08.2015, Muhammad Riaz English Clerk was on duty -
Being in-charge along.Witl1.tlle deliﬁquent official Waqas Maseeh was on
duty and supervisor was Muhamma(i Riaz English Clerk who too was not -
enjoined in the proéess of inquiry. .The role of Naveed-ul-Islam, clerk of
the said advocate, was never. conéidered at the time of facts ﬂ.ndings‘
inquig'y as without hié involveméht thg issuance of disputed copies could
“not havé been possib‘lél. Unfortunately during the bresent inquiry he has
died. It is due to his.' hcglivgencé,'Advociate Syed Mubasﬁir Shah also
suffered a loss so overwhelming by;way of an outright disqualification
from being candidate t-olthé po:st of AbJs. |
| 10. The "delinciﬁency under issue prima facie tilts towards
Naveed-u!-lslalll (nbw dead), c‘ierk of the advocate, Muhammad Arif J/1C,
who provided photocopies of subject Wakalat Namas to the said clerk of
advocate and Wagqas Maseeh (Sweeper) who attested the same, ip:so facto
all the three have not attended the mattér in a diligent manner and tﬁus the
unde}lying untoward incident took place. Nonetheless, the faét that during
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those days, there were summer vacations and other concerned staff was

~

not available at the relevant time such stereotype attitude and unwanted

manner can also be a factorythat.cannot be brushed aside.

11 ;' While summing up it is recommended that Imranullah Junior

Clerk is:not connected with the matttlar; whereas Waqas Maseeh Sweeper
has' gdmit'ted to have attested the copieé in a stereotype manner so he
cannot be absolved straightaway. However, his depelident status and
wor.king under supervision of seniors widened scope of leniency for him.

leaving to the discretion of the authority.

12. Apart from flje above, the undersigned is further of the view -

that training as well ‘as  seminars be arranged for ministerial staff
especially those, deputed in record room and copying branch for

enhancing,'strengthellir}g their capability and capacity in order to curtail-

. happening of alike incidents in future. At the end, with heavy heart the

undersigned regrets the inordinate delay in conclusion of the proceedings; B
which largely was due to the misplacing of the file.
Dated: 04.03.2021.

Submitted accordingly

(Shah Wali Ullah Hamid)
Addl; District & Sessions Judge-1V/
- Inquiry Officer, Swabi
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The Hon'ble District & Sessions Judge,
Swabi

Subject:

Respected Sir,

DUTY LIST/ROSTER OF STAFF MEMBERS DURING SUMMER VACATION-2015

I have the honour to submit duty list/roster of staff members of Sessions Court

Swabi during forthcoming summer vacations for approval & kind consideration.

Date of duty

Name of Officlal

Cell Number

Signature

22 & 23 July of 2015

Sabaz Ali Slenbgrapher
&

| Amjad iqbal N/Q Dispatcher

0345-5175587

0333-9427961

—Sb-———’i‘*:/

24 8 25 July of 2015

Muhammad Tarig Mulu)rrir
&
Abdul Hakeem N/Q -

0312-5858117

0341-2122221

+
M"' -~
\

27 & 28 July of 2015

ImranullahJ/C' ’
&
Irfan Ali N/Q

0313-3819966

| 0301-8342407

& ¢
(_\r— -

(B

29 & 30 July of 2015

Muhammad tsmail Muharrir
2 kb
Shah Faisal N/Q -

0314-9451662 |

0302-5683528

[NEaE

2015

: Mohammad Siyad C.0
31 July & 01 August [ ° 4

&
Fazal Aman P.§

0314-5222974

0311-8340583

W4

2. —

/;ﬂ?’/r . .
v/ el

Va

03 & 04 August

Sher Ali B & A Assistant

0346-9809132

Waqas Masih Sweeper

& .___%/___ iy e
2015 . .o . . ] :
Javed Iqbal Sr.C/Incharge Information | 0310-525017% _ é{ﬂ/
05 & 06 August ;ul igar Ahmad Nazir 0311-9800096 -
2015 .
! ‘Raj Wali Khan PS/Copy Clerk 0300-8895755 M
. 0300-9088770 3
h i ' . ;
07 & 08 August ]s\(/lu ammgd Riaz Assistant/E.C _ #M
2015 03005683932 ( % .

10 & 11 August
2015

Muhammad Arif Senior clerk

&

Qaiser All Junibr Clerk

0313-5731738

0346-9734662

L)

B

Faiz

Muhammad Chowkidar/Electrician

(0336- 9181813 & 0302- -5236208) is

responsible for arrangement of fuel & malntenance of the electric generator installed in the

Judiclal Complex Shahmansoor Swabi durlng the summer vacations-2015, please.

Yours abediently

121748
W) ?lﬂwj "f”/’ ot s Mé’ Qr?pélr%ldenl

Sessions Court, Swabi
e e

o dply s

e vaniin b m——

“f‘- w."u- C
- \
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NoLZo _ /AD & Si-tU - Swabi Dated 7|84 12017

Irom:-

Hajira Rehman,
Addle District & Sessions Judge-I1.
Swalbn

The Hon™ble,
District & Sessions Judge.
Swiahi )

Subject: INQUIRY OF THE DELIN()UEN'I’/ACCUSED IMRAN ULLAIL
: (JUNIOR CLERK) AND WAQAS MASIH (SWEEPER)

Respected Sir,

Reference to your good-self letter No. 2078/ (I-41) D & & SJ dated
Swabi 08.04.2017; the uﬁdersigned being nominated as an inquiry officer by your
esteemed oflice for the subject purpoéc. however wilﬁ deep veneration it is submitled
that one of the ollicial i.e. lihrunullﬁh ‘Cunior Clerk) is attached to the court of
undersigned. therelore. for the interest ol justice. unbiased and transparent inquiry il
would be most uppr(»pria.l"e to conduct the instant inquiry through another Judicial -
Offcer/colleagues. - _ . '

Therelore, the cusé file in hand sent to the court of honourable District

& Sessions Judge. Swabi lor further appropriate order.

Sincerely Youy



Lo

OFFICE OF THE_DVI.S.,T‘RICT & SESSIONS Ju DGE, SWABI

"Phone # 0938-280372 dsjswabi@yahoo.com Fax # 0938-280117
No./D3Z(F4]) /o&sS] - ‘ Dated Swabi: 25 /07 /2017
From: Lo

District & Sessions Judge, .
Swabi

To:

Inquiry Officer/AD&SJ-II
Swabi L

" Sub_iect; - INQUIRY OF DELINQUENT/ACCUSED IMRAN ULLAH

(JUNIR CLERK) AND WAQAS MASIH (SWEEPER)

Dear Sir,

You are hereby appointed as Inquiry Officer in connection with the.
subjéct case. lnquiry has already been initiated and bharge sheets have been issued Lo
the above mentioned delinquenf officials. Complete case file (cohsisting of 39 pages) is
hereby entrusted to yo'ur' “office with - the request to dispose of the matler in

accordance with Khyber Pakhtunkhwa Efficiency and Disciplinary Rules 2011

(MUHAMMAD ADIL KHAN) - |
District & Sessions Judge,

AS»\.'abi &;;\ \ﬂ\/}q

within the specified period mentioned thereoy please.

Encl: a.a

DAOfice file1 Inquirty & Shew Cause\ 201 NCharge Sheets\Letter to inquiry officer regarding tnquiry of definquents doc


mailto:dsiswabi@valioo.com

N , ' |

> !
I 22 Phone # 09328172
.&* Fax  # 0938280117

»5 The DlSll’ ict ]ll(ll(!lﬂl’ y SWﬂlll FE——

W (4
*?‘L . dsiswabil@gmail. cmn
No._ 289 / (F-41) D&S] Dated Swabx /4 /2017
From

District & Sessions Judge,

Swabi
To: »
Inquiry Oflicet/AD&SI-1V
‘Swabi
Subject: INQUIRY OF DELlNQUENT/ACCUSED IMRAN ULLAH QJUNIR
' CLERK) AND WAQAS MASIH (SWEEPER)
Dear Sir,

You are hereby appomted as Inquiry Officer in connection with the

: 9ub|ect case. lnquiry hdS already been mllnaled and charge sheels have been issued to

the above mentioned delinquents/accused. Complete case file (consisting of 47
pages) is hereby entrusted to your office with (he request to dispose of the matter in

accordance with Cfficicncy aid Disciplinary Rules 2011 within the specified period

mentioned thereto, please.” . ' N )

(MUHAMMAD ADIL KHAN)
District & Sessions Judge,

Swabi &"h‘“
Endst: — &SI’ - " Dated Swabi the: —" /- /20]7

Copies for warded (o:
1. Assistant/English Clerk, Sessions Divisions, Swabi with the directions to appear

before the Inquiry Officer, wherever required in the subject inquiry.
2. The delinquent o/]‘ cial (o appear before the Inquiry Qfficer on 12-04-20]7.

Castitiagl b Tt cony
;" _y‘ RN B ’ /
hS ' :’;' G g
Diitn O sasibns Judge, Swall . District & Sessions Judge,
Fathorize: l Under I\vt!(lc 87 of Swabi

. ke Qananee-Shahariat Order WM

,’vonlﬂop.hn T | o;._\.’if,.. e

"a"’%f?ro‘en . eR.eN M%{;\li.

e ‘: Cn . Dite anwhich e - A Y-01 ‘3‘.%‘1%1
e ' Dot w0 AN e 222, St

5 35
algl Numier ot '-'.::;- el »..(..4-(2:}., R .,.,g
,g ..\-

nature of (apyist., | o
MRIAZ\OMice file\1. tnquirty & Show Clmc\lOl"\Clmge Sheets\Letter ‘g inquiry officer rcg?r&mg inquiry « 3 03-04.2017 doc ”»\7
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‘2. The Departmental Represe

VO
§ 2
. \'! _~
\ =N :
COURT OF DISTRICT & SESSIONS JUDGE, SWABI ” ”’fe ) ¢
) . . ) . oK ¢
Court File No. 33/Admn of 2021 ' f

Title: Inquiry Against Waqas Masih

Order Under Rule 14(4)
16.04.2021

1.” Accused official Waqas Masih (Sweeper), having been found guilty vide order dated
04.03.2021 of learned AD&SJ-IV/Inquiry Officer in Court File No. 2/6 of 2017, is
hereby served with notice to-show cause as to why one or more penalties mentioned
under Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules 2011 (the Rules) may not be impose& upon him for the charge as

. follows A ‘ 4
, i; That he while posted in Copying Branch of Sessnons Division Swabl and on duty
dupng summer vacatlon, issued on 08.08.2015 attested copies of Wakalatnamas 4
of Syed Mubashir Sheh Advecate in a number of decided c‘ases. by putting
thereon forged sngnatures of lmranullah Incharge Copying Branch Sessions
| Division Swabi. _ '

ii.  That the accused official, being a governient servant, conducted himself in a

manner prejudicial to good order /discipline and unbecoming of a gentleman.

2, The accused official shall subimit reply in writing with addmonal defense, if any,
wnthm 10 days after receipt of thls notice. He shall also indicate in his reply whether
he wanted to be heard in person. Proceedmgs shall be concluded in accordance with
the Rules if the accused official fails to respond. s 7

3. Amijid Igbal, Junior Clerk /Dispatcher attached to Superintendent Office, shall act as

Departmental Representatlve for the purpose of mstant proceedings and shall appear
* with record. o . -
Next date fixed in the matter is 29.04. 2021 (09:40 hrs). R
Dated: 16.04.2021 o : W
' (Mafiz Naseem Akbar)
Competent Authority-

" : ‘ . /District & Sessions
Judge, Swabi

Endst: No 24/95-9é  j&-lt yp&syi = Dated /7. 092021

Copy for information and ncedful to:
1. The accused official with copy of order dated 04.03.2021 rendered by learned AD&SJ-

IV/Inquiry Officer in Courttat“. 2 £ 2t Fﬁﬂ\ .

-

150, 2621 Competent Authority
/District & Sessions
£ en tiner Gupping Depte Judge, Swabi

e Lot '}n"‘h,
e s vt S
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The District & Session Judge, Swabi,
' . o . nhe

Subject: Reply regarding Notice (onder under rule 14(4) ) issued by honorable

R/ Sir,

District & Session Judge Swab1 v1de Endst No. 249595/ (F/A1)/D &
SJ, dated : 17-04- 2021 ' :

1A

L have honor to submlt that I have recorded my statement / reply before this

. and the same may kindly be considered as a part and parcel of this.

T‘mt 2. I have categoncally mentioned in my earlier statement, that | was a sweeper

‘\l\

ﬁ 'r\ “S

o3 183, The allegations levelled agc inst me are nci based on truth, but a congocted

wiand performed my duty in Ltsslon Court including Copying Branch

story advanced by the officials of the copying branch in order, tn save their

~skin from the consequences of inquiry and [ was indulged wrongly.

1 have thoroughly discussed in my prevnous statement, procedure of obtammg

copies from copying branch and such proceedings having a complete chain

and in this chain different officials are working. B

It is pertinent to- note here, that the whole procedure and manne'r .tllrough
which Wakalat Nama’s in question were received from Mubhafiz Khana'%'in the
statement of Mr. Muhammad Arf, wherein he stated that the appllcallon for
attested copies of Wakalat Nama’ of Sayyed' Mubaslnr Shah Advocate were
already allowed/ approved by the hen Supermtendent and also point oubdetall
and relevant procedure for obtamng Wakalat Nama’s.The perusal of tecord
was duty of an other officials, whle approval authority was another I ‘Was the
only last employ to handed ove already checked attested copies- to the
applicant. _ ,

Whatever have been done ( denief ), the same could be ‘i_n gootf fafth and
nothing else. The apprehension‘vva‘ there, that said act may be done"due to
rush of work as a large number adwcates had to obtain the attested Wakalat
Nama’s, for the recruitment in judlcuy ' " S ﬁ

1 am innocent, committing no llle,ahty,not involved in this mattet. My
previous statement recorded clearly ndicate that I have perform'ed tny duty

with'great zeal and honesty. -~ [

Exarm

l
3 20 |
G int Depu ‘
5‘<.-'.‘,Eou*' :gllﬂl ‘Swatn .

"@
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A& . 8. Further stated, that lhere is no complaint available in-my 17*}5’?;}s service
record, and never mvolved in wrong practices.
9. The exoneration of the concemed ofﬁcnals and indulging me is totally agamst

the norms of _]USthC ' : =

10.Furthermore the ‘under signed also request your good self to be hehrd in

'~,‘1‘

person.
pemsot.

Prayer : It is humbly requested by keeping in view 17 years | blameless

service, the instant mqulry may indly be filed w1thout any ﬁmher

_ proceeding. e
~ / R
athe 8 LONAZA
_ ‘____,_7 N Wagqas Masih :
Dus!uc\ 2 Sessions Judge Muharﬂtr Family Court, L ahqr -t
SWABI o , District Swabi. )
o ” Mg 'Eﬂ
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A . COURT OF DISTRICT & SESSIONS JUDGE, SWABI (> _
Lo ' S ? : o
. CourtFile No. 33/Admn of 2021 K"
-y Title: Inquiry Against Imranullah Etec. ““e(
" ['S:No. & Date of ' »~ “Order/Proceeding Sheet —
order '
0:11 1. Accused official ~Wa:qas; Masili present in person. Hearing has already been givén
26.06.2021 “to him. Matter .is fixed for order today. Record perused. '
e 2. The disciplinary action in hand is based on orders /notes dated 17.02.2016 -, .
‘recorded by the then Hon’ble District & .Sessions Judge Swabi. They are

“reproduced for convenience of reference;

i “Note Na. 1 ! o . - -
17.02.2016 R :
" ‘THe matier i issue is related to the vakalatnamas of advocates /candidates
i appearing in (est /interview to the post of Additional District & Sessions Judges
. — which were received to -this office from the august Peshawar High Court,
- PR - Peshawar with the directives to verify the same with original case records and
: submit report in respect thereof to the august court. It is periinent to mention here
that during verification process, it came to surface that some of these
wakalatnamas were not even existed on case files, therefore, a quiestion arises that
who had issued the same and how the attested copies of these wakalatnamas were
. obtained from the Copying Branch, Swabi, therefore, in this scenario of the
matter, it is necessdry to conduct a judicious probe thereof! It is also pertinént to
mention here that the attested copies of these wakalatnamas have been obtained
from Copying Branch, Swabi during Summer-Vacations, 2015 on 08.08.2015,
therefore, in order to ascertain the facts & fix liability, the Register pertaining to
entries of Applications for obtaining attested copies as well as the Duty Roster of
Para-Legal Staff for the Summer-Vacations be requisitioned for 17.02.2016.

NoeNo.2 - - - S
17.022006 -~ . - ' ;
Register pert Lning to Copying Branch, Swabi and Duty Roster of the Para-Legal
Staff during 2gllummer Vacations, 2015 received. The relevant entries of the ibid
Register reveals that the attested copies of these vakalatnainas have been issued
under the signature of Imran Ullah, Junior C‘erk whereas the. Duty Roster depict
that on the same day, ‘Mr. Muhammad Riaz, Assistant /E.C & Wagas Masih,
Sweeper were scheduled for urgent duties & management of the office of Sessions
" Division, Swabi, lhe'ret;ore, a question arises that when Imran 'Ullah;, Junior Clerk
: ‘'was on'summer vacdtions, how he is shown to have issued the attested copies'of
' Wakalatnamas under his signature. Mr. Imran Ullah, J.C &' Waqas Masih-is
directed 'to s‘{lbmit wrilten explanation that how the attested copies of the
Wakalatnamas in issue were provided to the candidates /advocafes when the same
were not exis'ting on original case records. Both these officials are directedto
submit their ‘written’ éxplanations separately within 07 days of its’ receipt
positively failing which it would be presumed that they have nothing in their
defence and as such they will be proceeded against per thie Civil Servants
(Efficiency & Discipline) Rules, 2011.

W - Matter inl hand be put on 25.02.2016.” ? "

3 The replies of accused officials were found, unsatisfactory on 26.02.2016. The .
: ne

CRsiis” ‘."ZN o thén AD&SJIl Mr. Asif Rashid was appointed for preliminary inquiry in the
' . . matter accord'ingly. :Tf’le said officer, vide order dated 23.06.2016, found 'aS

follows; 1 | . o imeem— i
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\-'Court File No. 33/Admn of 2021

Page—2

A Title: lnqmry Against Imranullah Etc..
% .
0:11 . reeeessnse.. Perusal of, the record arid statements avallable on file would show
(Continued) that, prima facie, case against the delmquent officials exist which require full-

fledged inquiry agamst them under the relevant rules,. therefore, with this
observauon the preliminary inquiry file is sent 'to the Hon'ble Sessions Judge
Swabl for necessary order. Mohartir of this court is directed to do the needful
accordmg_ly A .

4. The leartied predecessor in office issued separate charge sheet dated 24.03.2017
to both the accused official namely Waqar Masih and Imranullah. The AD&SJ-1I

~; . , was appomted as Inqmry Ofﬁcer in the matter vide letter No. 1037(F-41)/Dé&SJ

al Lo . dated 25.03.2017. The said Inquiry Officer, vide order dated 31.03.2017, returned

’ the file with the remarks that he was legally debarred {rom conducting formal
inquiry in the matter. The inquiry was then entrusted to AD&SIJ-111 Swabi vide
order dated 08,04. 2017 who informed, vide No. 270 dated 1 l .04.2017, that one
the accused ofﬁcral was attached with her court and for the mlerest of justice etc
it would be most appropnate to conduct the inquiry through another ofﬁcer
Consequently the matter was marked for inquiry to Mr. Usman Bashir vide order
dated 11.04. 2017 endorsed on the margin of letter in question. ’

The learned lnqmry Ofﬁcer remamed engaged with the matter till 29.05.2019
whereafter he was replaced by his successor who further took his time to conclude
the inquiry vide report dated 04.03.2021 recelved at this end on 09.03.2021.

5. Accused oﬂicral Imranullah (Junior Clerk) was absolved vrde order dated
18.03. 202] in agreement with the conelusron drawn by Inqurry Officer. Formal
exoneralnon order in this respect was issued vrde No. 2497 100(F-41)/D&S] dated
17.04.2021. Accused oﬁ' cial Waqas Masih was issued show cause notxce, in
terms of Rule-l4(4), V|de No 2495- 96/(F-41)/D&S] dated 17.04.2021.

6. Reply of accused officml Waqas Masih was filed on 26.04.2021. He was aﬂ'orded
personal hearmg on 02. 06.2021 and 17.06. 2q21 Regzsters of copymg branch for
the year 2014 and 2013; were also exammed on the request and in presence of the
accused ofﬁcral on 17 06 2021. ‘ ,

7. It would tranSplre that the accused ofﬁclal during various statements. /replnes

: submltted in the course of i mqmry, never denied to have srgned the documents
lssued as attested coples However ‘according to Para—2 of his initial reply dated
31 03. 2017 1t was stressed that photocopies of the relevant .documents were .

v produced to h,lm aﬁer havmg been attested by the attester. Accused official has
, W been categoncally denymg the charges of. forgery Perusal of record would

. e "};ansplre that there is 1o attester of the 1mpugned photocoples other than the

v.‘)\g(r'afffﬂ : accused ofﬂclal hrmself It is also an admitted position that he attested the sard

copies of wakalatnamas on production by applrcant clerk counsel Asif. The

docume : i€ ded over /dehvered to the accused official

¢ Gupytoy LY N
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Court File No. 33/Admn of 2021
Tltle. Inquiry Against Imranullah Etc.

@ Page—3

0:11

(Continued)

in the official channel The lmtlals /srgnatures belonging to the accused OfﬁCIal
available on the impugned photocoples and the record of photocopymg branch
registers, were compdred culmmatmg in to observatlons vide order dated
17.06.2021 as follows;

e On comparrson it turns cut.to be arguable whether the accused official
issued the impugned 'ialtested copies on 08.08.2015 under his own initials
/signatures or with the forged initials./signaturcs of Imranullah the then Incharge
of copying branch n ' '

Accused ofli (‘Tlal Waqas Masih, even if given beneﬁt of doubt as regards alleged

forgery of signatures in the light of foregoing, may not be absolved of negligence

for receiving the documents from a private person (clerk counsel) and issuing the

10.
- AD&SJ-II Swabi vide letter No. 109 dated 30.06.2016, be also traced and placed

same as attested copy of official record. One may also not remain oblivious of the
fact that the accused oﬁ’ﬁcnal (then appointed as sweeper) was enltrusted with the
clencal assrgnment for shortage of staff. It is again-a consrderable aspect of the
matter that the- underlymg formal mqulry, initiated vide letter /order dated'
25 03.2017, look almost 4 years to end up in ﬁndmgs dated 04 03 2021.

Accused 0ffic1al Wagqas Masih i is found guilty but entitled for lenient view in the

light of reasons drscussed above. Mmor penalty of withholding increment for two

- years with effect from December 2021 is im]')osed against the accused official in

terrns of Rule-4(1)(a)(ii) of the Rules. -
Formal office order be put up_ on the date fixed. The sealed record, sent by

before the un(’lersigne'd.on 01.07.2021 (12:15 hrs).

Announced
26.06.2021

o k - (Hafiz Naseem Akbar)
o District & Sessions Judge,
" Swabi
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- U COURT OF DISTRICT & SESSIONS JUDGE, SWABI
> .
., Court File No. 33/Admn of 2021
Date Of Institution: 11.03.2021
Date Of Order: 01.07.2021
Title: Inquiry Against Imranullah Ete ‘
S.No. & Dateof | - ~ Ordér/Proceeding Sheet

order

I. Formal order under Rule 14(5) of the Khyber Pakhtunkhwa Rules 201 1, imposing
. minor penalty of withholding inérement for 2 years with effect from December

2021, has been srgned and issued vnde No. 7287-90/(1*-4 1 )D&Sl of the even date. -
. , :
Copy of lhe same |s placed on f le
Do . o .
2. The sealed reqord,}sent by AD&SJ-11 Swabi vide letter No. 109 dated 30.06.2016,

[} . .
has also been produced by office. The same shall remain in safe custody of the

oo e Superintendent S_essions Division till decision of appeal/representation that may
be filed by the accused official or till the period prescribed for the same is lapsed.
T he Supermtendent shall seek order in respect of the said record afier expiry ‘of

[

the subject penod

3. File be consig'ned to Récord Room.after nece:ss,ary completion.

Announced R . ;
01.07.2021 . | o " W
, (Hafiz Naseem Akbar)
ER District & Sessions Judge,

Swabi

i ¢
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. Phone # 0938-280372

fax # m-zﬂhm

Juiswabidly ghm unp

- dnjswabilSgmail.com

Dated; of . 0F 2021

‘\'«\2_2_8_:—7?_}?9/_("- Y ) D&SI

Ol‘dcn‘Unde .
(KK Goverhment Servants (Efliciency & quciplim) Rules 2011).
agqus -Maqeeh (Junior Clerk/Muharir), belonging to his

i H\L accused ()“ILla.ll w
No.33/Admn: of 2021 on

th'l'hln(.l\l faced tlm‘lplm.jry prowcdmgq in Court File
the lollowing, charpes.
‘That he, while posted in (opymg Branch of Sessions Division Sw'ubt and on
igsued on 08.08. 2015 altested coples ol

I
duty  during’ summer vacation,
Wakalatnama of Syed Muhmlm Shah Advocate in a number of decided cases

by putling lhcrum Inrg,ed signatures ol Imranullah 1ml1arge Copying Branch

Sessions I)lvmnn Swabi,
That the accused official, being a ;,ovcmment servant,

wner prejudicial 1o good order/dlsuplmc and unbecoming of a gentleman,
vide detailed

i, conducted himself in a

v
The aceused olficial has beefr found guilly-and entitled for lenient view,
order dated 26.06.2021, to the following effect:

“Minur penaily of wuhhuldmg inerement for two years with elfect fromn Deécember

20 is imposed againist (he accused oﬂlu'll in terms of Rule~4(l)(n)(n) of Khyber
) Rules, 201 l”

Y

: , Hafiz Nageem Akbar
; o o ‘ District & Sessions Judge, Swabi/
; : : Compétent Authotity

Pakhtimklnwa Governingnt servants (FlTuenLy & Discipline

Copy tar informatipn afic ;
/’ . The aceused gllicial hy nastie, - \ )
Ve Distriet Accoutits Officer Swabi : o
¢ 3 Serviee rectrd of the accused oficial L ol
¢ \/’l Court File No.33/Adin: o 2021

Distriet &: B !Ibhs_ slhﬂge,
Swnbl/(:onmé ntAuthath

- ; L 20

1 Yorriew e iy &8 '\'u“ ;,,mgv\lmh T of ondity spsinst Wogls Niceh Mohwie ghl 2:208.doe

XS
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“BEFORE THE REGISTRAR PESHAWAR HIGH COURT

PESHAWAR
Departmental Appeal NO_____ of 2021/mercy petition

Wagqas Masih (Moharif) son of James Masih at Judicial Complex Swabi, tehsil

-and district Swabi :
.............................. (Appellant)
VERSUS R o
1. District and Sessions Judge Swabi SRt

2. Additional Sessions Judge-IV, Swabi.
| | e muspondents)

iy s -“—ﬂ.ﬂ_——-*———————_———————_——_——- ———————————————-——_-——

'MERCY PETITON/DEPARTMENTAL APPEAL AGAINST DECISSION OF

DISTRICT & SESSIONS JUDGE SWABI DATED26.06.2021 WHEREBY

THE RESPONDANT NO. 01 HAS WITHHOLD TWO INCREMENTS OF <

| 2020 AND 2021.

PRAYER- IN ~APPEAL/MERCY PETITION:

On the acceptance of this departmental appeal/mercy petition the decision

~ of Learfigd Diéfrict & Sessions Judge may kindly be set aside and two

‘increments of the appellant may kindly be reinstated.

Grounds

1. The decision of learned District & Sessions Judge is against the facts
and laws. |
2. That inquiry regarding .forged Wakalat—Namés issued by Mohafiz

Khana, Swabi was initiated in the year-2015.
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3. That the sard Wakalat—Namas were issued in the name of one

| Muhammad Asif clerk of Mubashrr Khan Advocate, Swabi. The said

wakalatsNa‘mas were required by Mubashlr Khan Advocate for ASJ

i ' S

4. That on the completion of inquiry learned District & Sessions.Judge, :

‘Swabi has ordered to withhold two increments of appellant.

5. That at that tlme the appellant was working ‘as sweeper and other

officials were exempted in the said inquiry.v

- 6. That the salary of the appellant is already very low and withholding of

two incfements shall create more financial problems

.

rd

7. That 'durlng inquiry the appellant has made statements on
55.02.2015,24.03.2017, and 15.06.2017 COpleS of the sames are
: annexed and the same should be considered as part and parcel of
this appeal/mercu petrtlon Slmllarly the statements of Muhammad
Arif, Javed lgbal, and Asif Adil are annexed and same should be

eénSIdered as part ancl parcel of the appeallmercu petrtron

8. That appellant is belong to mmonty and other family members are

also workmg at Judicial Complex Swabr and our services record is

clear.
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9. That the allegations against the appellan. ..eré not proved in'spité of

that fact two increments has been withhold.

10. That the appellant has neither committed any offence nor is hé

a guilty of any mis-conduct.

cceptance of this departmental

It is therefore humbly prayed that on a
d District & Sessions

‘appeal/mercy petition the decision of learne
Judge, Swabi dated 26.06.2021 may kindly pe set aside and two

| .’ncremeﬁts of the appellant may kindly be reinstated.
Dated : .08.2021 | |
| | Appellant
Wagas Masih

Through - ;nsél:
Rawil Khan

| ‘Advocate High Court
- AtJudicial Complex Swabi
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'BEFORE THE REGISTRAR PESHAWAR HIGH COUR

- ~ PESHAWAR |
Pepartmental Appeal NO___.. _of 2021/mercy petition

Wagas Masih (Moharir) son of James Masih at yudicial Complex Swabi, tehsil

- and district Swabi | .

sty -

... (Appeliant)

VERSUS

. District and Sessions Judge Swabi and other

..(Respondents)

--------------------------

]

i A

- AFFIDAVIT

I,Wagas Masih son of James Masih at Judicial Cohplex-Swabi, tehsil and district Swabi, -
do hereby solernnly affirm and declare that the contents of the departmental Appeal are true
and eorrect to the best of my knowledge and belief and nothing has been concealed from this

Hon'ble Court .
. Deponent _

WAQAS MASIH
CNIC NO

identified by: CellNo: : M

RAWIL KHAN Advocate

High Court

At Judicial Complex Swabi

.\
—3




‘BEFORE THE REGISTRAR PESHAWAR HIGH COURT
| © PESHAWAR | |
Departmanfal Appeal NO of 2021/mercy petition

- Wagas Masih (Moharir) son of James Masih at Judicial Complex Swabi, tehsil
and district Swabi

e (Appeliant)
VERSUS
District and Sessions Judge Swébi and other
| | o .......(Respondents)
ADDRESSES.OF PARTIES
Appellant: |
Waqas Masih son of James Masih at Judicial "Complex Swabi, tehsil and district
Swabi
RESPONDENTS:
1. Bistrist and Sessions Judge Swabi ’  eaZ
5 Additional Sessions Judge-IV, Swabi. | T sl
) Appellant R
_ | - Through
. Pated; %/08/2021 ‘ RAWIL KHAN
' - Advocate, .High Court

At Judicial Complex Swabi.
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: Fax # 0938-280117
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.“’( N . | : L . dsjswabi@yahoa.com
e ) The District Judiciary Swabl djawabiiOginalcon
Sy : _ o
" No_2497-/00 /(G- &7 )D&S] Dated: __ {7 04 2021
OFFICEORDER
16.04.2021

The accused official lmranuliah (Junior Clerk), currently attached to the court of
AD&SI-/MCAC Swabi and having faced disciplinary proceedings before the learned -
AD&SJ'_-IV/quuiry Officer in Court File No. 2/6 of 2017 for connivance with co-
accused Waqas Masih (Sweeper) in issuing attested copies of Wakalatiiamas through
“forgery of his signatures, is hereby exonerated in agrecment with findings dated
04.03.2021 of the learned Inquiry Ofﬂcer.‘ This order is issued in terms <;f Rule-14(3).
. of the Khyber Pakhlulnkhwa Government Servants (E&D) Rules 201 1.

(Hafiz Naseem Akbar)
District & Sessions Judge,
. Swabi
Copy for information and the ncedful to: .
. The Inquiry Officer /AD&SJ-IV Swabi, .
2. The official concerned. ' : ‘ :
3. Service record of the ofTicial. ‘ . .
4. Court File No. 33/Admn of 2021. . W
District & Sessions Judge,
Swahi .
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VAKAILATNAMA

IN THE SERVICE TRIBUNAL KP, PESHAWAR.

No. _ /2022
T — 6
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Petitioner.
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................................... Respondents.

I, the undersigned, do hereby appoint and constitute,

- FAzAL. SHAH MOHMAND Advocate Supreme Court. To act,

appear and plead in the above-mentioned matter and to withdraw or compromlse
the said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the

said matter.

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
~ advisable for the prosecution of the said matter at all its stages.

2.  To employ any other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. I/We also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court when the said matter is called up for hearing. I/We
further hereby agree that in the event for the whole or any part of the fee to be
paid to the Advocate remaining unpaid, he shall be entltled to w1thdraw from the
above matter Received by me on

CLI (s)
ACCEPTED BY; \Jv’“\/dxg I\'\‘)«Q\ .
u@g | Shrer - L32959-3
FAZAL SHAH MOHMAND |
ADVOCATE,

SUPREME COURT OF PAKISTAN.

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
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