
14.09.2022 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present. Private respondents 

present through counsel.

As identical nature case is pending and fixed for 

hearing on 17.11.2022, therefore, this case^also 

requested to be adjourned to the same date. Request 
is acceded to and file to come up for arguments on 

17.11.2022 before D.B.

A

(Fareeh^ P^ul) 

Member (E)
(Rozina Rehman) 

Member (J)

I



18.07.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for official respondents 

present. Counsel for private respondents No. 8 to 10 present. 

None present on behalf of private respondent No. 7.

J

Reply/comments on behalf of official respondents as well 

as private respondents No. 8 to 10 have already been submitted. 

Reply/comments on behalf of private respondent No. 7 is still 

awaited, therefore notice be issued to private respondent No. 7 for 

submission of reply/comments. Adjourned. To come up for 

reply/comments on 03.08.2022 before S.B.
7

(Mian Muhammad) 
Member (E)

Clerk of counsel for the appellant present.

Mr. Kabir Ullah Khattak, Additional Advocate Gcneia! 

for official respondents present. Learned Counsel lor private 

respondent No. 7 and counsel for private respondents No. 8 to, 
10 present.

03.08.2022

Written reply/comments on behalf of respondents No. 1 

to 6 and 8 to 10 have already been submitted. Learned counsel 

for private respondent No. 7 rely on reply of rcspondcnls 1 lo 6. 

To come up for arguments on 14.9.2022 before D.R.

9
(Kalim Arshad Khanl 

Chairman

\



(

14.09.2022 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate 

General for official respondents No.1 & 2 present. Nemo 

for private respondent No.3.

At the very outset an application for placing on file the 

contact number of private respondent No.3 namely Awais 

Zahid was submitted for purpose of service. :
. U: . I? -C.
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n..
t Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG alongwith Noor Sher Khan S.O for 

official respondents No. 1 to 6 present. Learned counsel for 

private respondent No. 7 and counsel for private respondents 

No. 8 to 10 present.

23.05.2022

Written reply/comments on behalf of official respondents 

No. 1 to 6 as well as private respondents No. 8 to 10 

submitted which is placed on file. Copy of the same is handed 

over to the learned counsel for the appellant. Learned counsel 

for private respondent No. 7 requested for time to submit 

written reply/comments. Granted. To come up for written 

reply/comments on 07.06.2022 before S.B.

(Mian Muhammad) 
Member (E)

07.06.2022 Clerk of counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for official respondents No.1 to 6 present. 
Private respondent No.7 in person present.

3 •

Respondents No.1 to 6 and 8 to 10 have already 

submitted reply. Reply on behalf of private respondent No. 7 is 

still awaited. He made a request for adjournment in order to 

submit reply/comments. Last opportunity is granted. If the 

reply/comments are not submitted, right of respondent No.7 for 

submission of comments shall be deemed as struck off. To 

come up for reply/comments of private respondent No.7 on 

18.07.2022 before S.B.

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.11.05.2022

Muhammad Adeel Butt, learned Additional 
Advocate General alongwith Zafar Ullah Superintendent 

for respondents present.
Written reply was not submitted. Representative 

of respondents requested for time to submit the same. 

Opportunity is granted. To come up for written 

reply/comments on 23.05.2022 before S.B.

( Rehman) 
Member (J)
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(hd:LiviTl'^ IvK^n ^
Learned counsel for the appellants present. Mr. 

Kabirullah Khattak, Addl. AG alongwith Zafrullah, Superintendent 

for the official respondents present. Mr. Afrasiab Gul, Advocate on 

behalf of applicant Niaz Badshah, submitted Wakalatnama which is

22"^ April, 2022 1.

placed on file.

Two applications, one by Mr. Adnan Aman, Advocate and 

another by Zartaj Anwar, Advocate have been submitted for

2.

impleadment of applicants Engr. Alamzeb Khan, Sub Divisional 

Officer Irrigation Department, Mardan Circle and Saifullah Khan, 

Deputy Director (OPS) P&C Small Dams Peshawar, Aman Ullah, 

Executive Engineer (OPS) Tube Well Division, Peshawar and Niaz 

Badshah, Sub Divisional Officer Charsadda Irrigation Sub Division,

Charsadda respectively. Both the C.Ms be placed on file.

3. Learned counsel for the appellants and learned AAG for the

respondents, while accepting the notice of this application have

expressed no objection on impleadment of the applicants as

contesting respondents. Learned counsel for the appellant states

that there will be no need to amend the appeal even if the newly

applicants are added as respondents. Names of the applicants be

added in the panel of respondents and the relevant register with

red ink. All the respondents i.e. contesting as well as official

respondents shall file reply within two days before the date fixed.

Copy of the same be provided to the appellants, who may file

rejoinder on the date fixed.
w
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There is an application for initiating Contempt of Court4.

Proceedings filed by the appellants, which has been given a 

separate number. When confronted with the situation whether any 

contempt could be initiated against any of the respondents 

regarding violation of an order of the Tribunal when in fact the 

order was not communicated rather no notice regarding that order

was issued to the respondents. Learned counsel for the appellant

was very fair and frank to make submission that the C.O.C might be

converted into Execution Petition for execution of initial order of

the Court or an application for seeking suspension of the order of

transfer dated 13.04.2022 issued after the order dated 31.01.2022

passed by the Tribunal whereby status quo was directed to be

maintained. Learned counsel on behalf of private respondents as
;• • •

well as learned AAG accepted notice of the application and argued

the application.

The learned counsel appearing on behalf of the 

appellants/applicants submitted that on 31.01.2022 the Tribunal had 

granted interim injunction in the shape of maintaining 'status qud 

till the date fixed i.e. 10.02.2022. It was argued that during the 

interim order the official respondents issued Notification 

No.SO(E)/IRR/4-9/77/Vol-IV dated 13.04.2022 whereby 

posting/transfer order of some officers, was made, which was 

violation of the order dated 31.01.2022 passed by this Tribunal. It 

also argued that the official respondents could not issue the 

above Notification when there was an injunction order in the field

5.

was
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parsed by this Tribunal, therefore, the same was prayed to be 

suspended. He also prayed for extension of the interim order passed

on 31.01.2022.

On the contrary the learned AAG for the official 

respondents and learned counsel for the private respondents refuted 

the arguments of the learned counsel for the appellants and 

submitted that the Notification, sought to be suspended, was just a 

posting/transfer order and not a promotion to the next grade, 

therefore, terming the application to be misconceived, they prayed

6.

for dismissal of the same.

It is observed that the Tribunal did not function since7.

02.02.2022 till 22.03.2022 due to the retirement of the then worthy

Chairman on 02.02.2022. The Tribunal then started functioning on

22.03.2022 after appointment of the new Chairman. Therefore, the

matter could not be placed before the Tribunal since 31.01.2022 till

20.04.2022, whereas the interim order in the shape of maintenance

of 'status qud was till 10.02.2022. Be that as it may the interim

order granted on 31.01.2022 was to the extent of maintenance of

'status qud i.e. to keep the situation as it was at the time of
V issuance of the order. The application on which the interim order

was passed, was with the prayer to suspend the operation of the

impugned Notification No.SO(E)/IRRI/23-5/73/Vol-VI: dated

24.08.2021, a notification making further amendments in the earlier

Notification No.SO(E)IRR/23-5/73 dated 17.02.2011 pertaining to

qualification/criteria and quota for promotions and issuance of

V
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'status qud by the Tribunal could, at the most, mean that promotion

might not be made on the basis of the impugned Notification

whereas vide Notification dated 13.04.2022, the department made

posting/transfer of some officers, which is not yet challenged by the

appellants by making any departmental representation or appeal etc

nor the same could be termed a violation of the order of

maintenance of 'status qud ordered by the Tribunal on 31.01.2022.

Even otherwise, the file reflects that the 'status qud order 

was not communicated to the official respondents as there is no 

copy of the notice or for that matter copy of any communication 

showing that the 'status qud order dated 31.01.2022, was served 

upon any of the respondents. Therefore, the application for initiating 

contempt proceedings or considering the same as temporary 

injunction application or execution application is not worth 

consideration. The same is, therefore, dismissed. Copy of this order 

be placed in the COC file. Similarly, copy of the application (COC) be 

placed on this file, while the original application (COC) be consigned. 

We have observed that the processes of the Tribunal are
4

\ ^ not being issued nor served/executed in accordance with the
s

relevant provisions of Code of Civil Procedure, 1908, which
A

provisions could be invoked by the Tribunal under section 9 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974. This not only 

delays proceedings of the different matters before the Tribunal but 

also does not serve any purpose. Similarly, on the basis of such 

defective processes/service of the processes, there are difficulties in

8.

9.

A
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execution/implementation of the interim injunctions granted by the 

Tribunal. The office is, therefore, directed to pass on directions to 

the process issuing and serving agency to properly issue and serve

the processes of the Tribunal.

Regarding the suspension of the operation of the 

Notification, impugned in the main appeal, it is directed that let the 

same may not be acted upon till the date fixed.

To come up for reply/comments on 11.05.2022 before

10.

11.

S.B.

12. Pronounced in open court at Peshawar and given under my 

hand and seal of the Tribunal this 22P^ day of April, 2022.

(KALIM ARSHAD KHAN) 
Chairman
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21"^ April, 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG for the official respondents 

present. Mr. Afrasiab Gul, Advocate on behalf of applicant 

Niaz Badshah, submitted Wakalatnama which is placed

on file.

Two applications, one by Mr. Adnan Aman,

Advocate and another by Zartaj Anwar, Advocate have

been submitted for impleadment of applicants Engr.

Alamzeb Khan, Sub Divisional Officer Irrigation

Department, Mardan Circle and Saifullah Khan, Deputy

Director (OPS) P&C Small Dams Peshawar, Aman Ullah,

Executive Engineer (OPS) Tube Well Division, Peshawar

and Niaz Badshah, Sub Divisional Officer Charsadda

Irrigation Sub Division, Charsadda respectively. Both 

the C.Ms be placed on file. Arguments heard. To come

up for consideration tomorrow on 22.04.2022 before

this S.B.

Chaiikoan

r-v V .
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

21.03.2022 for the same as before.

25.02.2022
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Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant is 
degree holder Engineer and serving as Deputy Director (PSU), Small 
Dam Directorate of the respondent-department. He is aggrieved of the 
minutes of SSRC meeting dated 29.04.2021 whereby earlier Service 
Rules/notification dated 17.02.2011 was amended vide notification dated 
24.08.2021. Through Agenda item No.4 of SSRC, the 100% quota earlier 
reserved for promotion, was now bifurcated and distributed in three 

r categories (a) 80% for promotion to the BE/B.Sc degree holders, (b) 
12% for degree holders B.Tec (Honors) and (c) 8% for Diploma Holders. 
Learned counsel for appellant further argued and assailed the 

^ ^constitution, gf SSRC because it did not include Additionah Secretary 
(Regulation) E8iA 'Department and Additional Secretary Law department 

• as it rriembers as per requirement under E&A Department circular dated 
29.0i.20fi5. To.stfengtheri his arguments he relied on the judgement of 
Peshawar High Court, dated 03.1T.2020 when.the notification based on 
an in appropriately^ constituted/composed SSRC,'^: i 

Cl, declared as illegal, void ab-initio-and set aside. The appellant submitted 
" "departmental appeal on 07.09.2021 but no written^ order was passed 

within the statutory period and fesultantly the instant service appeal was 
instituted under Section-4 of the Khyber Pakhtunkhwa Service Tribunal 
1974 on 21.12.2021. Learned counsel for the appelfant was asked to 
indicate the original notification dated 17.02.2011 (now amended) to 
have not been submitted with the memorandum of service appeal. He 
admitted that the same is not included with the attached documents and 
will be provided as rejoinder.

The appeal is admitted to regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and process fee 
within 10 days. Thereafter notices be issued to respondents for 
submission of reply/comments. To come up for reply/comments on 
lfi.02.2022 before S.B.

An application for suspension of impugned order dated 24.08.2021 
is also submitted with the memorandum of appeal which shall be served 
on the respondents to submit reply thereon. Status-quo be maintained till 
the date fixed. \

31.01.2022

wasj u

Appellant tM>psited 
§yeurit)r| ;sre@ -

, V

7

(Mian Muhammad) 
Member(E)

10.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

1E5.0X2022 for the same as before.

Reader

i /
tT
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Form- A

FORM OF ORDER SHEET
Court of

7917/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Engr. Imtiaz Khan resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 
and put up to the Worthy Chairman for proper order^lease.

23/12/20211-

-hajl/ 
REGISTRAR .

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-
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mCounsel for the appellant present. Preliminary arggment^heard31.01.2022
Learned counsel for the appellant contended that th^ppellant is 

degree holders. Engineer and serving as Deputy Director/PSU), Small 
Dam Directorate^ of the respondent-department. He is aggrieved of the 
minutes of SS ted 29.04.2021 whereb^'eartleiKService 
Rules notification dated 17.02.2011 was amended vid^otification dated 
24.08.2021. Throug\Agenda item No.4 of SSRC, the/00% quota earlier 
reserved for promotiGj^n, was now bifurcated an^distributed in three 
categories (a) 80% fdr promotion to the BE/B.^ degree holders, (b) 
12% for degree holder^B.Tec (Honors) and (c) mo for Diploma Holders. 
Learned counsel for \ppellant further argued and assailed the 
constitution of SSRC berause it did not in^de Additional Secretary 
(Regulation) E&A Departm^t and Additional Secretary Law department 
as it membej^^-JO'StreTlglTie^is arguments he relied on the judgeTnent 

awar High Court, date^3.11.20^ when the notification based 
' on an appropriate SSRC constitWion, was declared as illegal, void ab- 
^ initio and set aside. The appellant syomitted departmental appeal on 
\07.09.2021 but no written order wa^assed within the statutory period 

and resultantly the instant service a^^al was instituted under Section-4 
of\he Khyber Pakhtunkhwa S^iceXlribunal 1974 on 21.12.2021. 
Learlred counsel for the appellant wa^asked to indicate the original 
notifica^l?^n dated 17.02.2011/(now arhended) to have not been 
submitted with the memoraniaum of service appeal. He admitted that 
the same^ is not included with the attache documents and will be 
provided a?.' rejoinder. / \

\

The appeal is adn/tted to regular hearing^ubject to all just legal 
ohjections. The apppllai/ ic; dirprted tn dpposit se^ritv and process fee 
yvithin 10 Hays. Th^eafter notices be issuedlp~~reBpoftd€Qts for 
submission reply/comments. To come up for reply/commeSts on 
li:a^.2022 tfefore^B. \

"^An appiic^on for suspension of impugned orderdated 24.08.2021 
is also submitt^'^d with the memorandum of appeal whifch shall also be 
^rved oh thy. respondents to submit reply thereon. \^tatus-quo be 
i^intained 'tiHrtlfrdate fixedr

1

/■

V
(Mian Muhammad) 

Member(E)

w
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The appeal of Engineer Imtiaz Khan, Deputy Director (PSD), 0/0 Small Dam Directorate 
Irrigation Department, KP , Peshawar received today i.e. on 22.12.2021 is incomplete on the 
following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1. Annexures of the appeal may be attested.
2. Copy of Appointment order annexed as Annexure A is not attached with the appeal 

which may be placed on it.
Transfer order attached is not related to appellant. 

l4. One more copy/set of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

/S.T,

^ /ra. /2021

No.
\

Dt.
VsSSl—-

REGISTRAR'
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

W

Mr. Noor Muhammad Khattak Adv. Pesh.

- y 4^-'.rf ^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

mn.SERVICE APPEAL NO. /2021
IMTIAZ KHAN V/S IRRIGATION DEPTT:

INDEX
^rv'-V- I -'c*

1 1-7Memo of appeal

82 Affidavit

93 Stay application

10-11Aservice record/appointment order4

12-13B5 rules
14-17Cimpugned minutes.6
1^-39

40-46

DPakistan Engineering Council Act, 1976,

Notification and judgment

7
E&F

8
47-48Gimpugned Notification 

Departmental appeal

9
49-55H

10
Restitution of Standing Service Rules

06 April, 202i_______

PEC Act 1976^_________________ _____
on

03 /1012^______
" Honorable Supreme

J5/03Z201?^-----—
WakalatNama

56"I

3
12

K
13

L
3,4
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17 cStSSrdSated, P

18

19

.12.2021 appellantDATED:

Through; AD KHATTAKNOOR MOH
advo:ate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2021APPEAL NO. J____

Engineer Imtiaz khan, Deputy Director (PSU),
0/0 Small Dam directorate Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar. appellant

VEMUS

Government of Khyber Palihtunkhwa through Chief Secretary, 

2- secretar'^r'igatn^^epartmen^ Khyber Pakhtunkhv^a,

Department, Khyber Pakhtunkhwa, 

Affairs Department, Khyber

1- The

Peshawar.
Secretary Establishment3- The 

Peshawar.
4- The Secretary

Pakhtunkhwa, Peshawar. ^ i/hvhpr Pakhtunkhwa, Peshawar.
Law & Parliamentary

6- The
Pakhtunkhwa, Peshawar. ..... respondents

SERVICE tfX 197* AGMNOT

18 (ERECimVt EROTEER) TO BRGINEERING
for working against ti^e respondents
WORKS ROSTS S.SJ o5 tS oSiRTWEinAL

TXE STATUTORY RERIOO Of

ninety days

pF<;pfCTFUU Y SHEWETH:

Brirf
is asIse tn fhe prese^*^ petitionFACTS:

onder:

l.That the appellant''® satisfaction of
!:"e^rcS%f the service record/appointment order^ ,s 

attached as annexure................. .................................

1.TB. « .PP.1B"> i> WW SSt." ?™«»Eand
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sr“,<;!£-2:ru
—:--------- . . . .■ A«.<!.:o4-9rt«- PnninPiArfi

of the rules is attached as annexureprescribed rules".__Copy B.

them been proi>ased for promotion to Gtede-lS
S“co,ve Wineer) post and w.

rf "t?rcS; ? «”«“ no ««» ‘ “ro^s”

3. That
dated 29.4.2021

august
No,.

4,-n.t in ISi. 01 >>» «^^”iSK«jr'd.S“5S.20n
respondents issued the service rules of the
whereby amendments ^ 2011 whereby non-qualified/respondent Department ^oldlr persons have
nori-engineers of B-Tech teen 9^ . assigning Professional
been granted '"f^a benefits ^Lm by awarding
Engineering Works PEW) and^^ benetm^Q ^ 20% quota
promotion to the Grade-17 0"“ rrarle-18 (Executive Engineer) 
has been proposed for P^°" Lai enq neirinTworks which is 

post and will be performing P™™,®'1976 Copy of the 
aaainst the Pakistan Engineering Council Act w/o. c. py
impugned Notification is attached as annexure

G.

=■ ™ ™£^S3dE!S
has been received so

standing service
ES ?SaSeL L;Trattached__as_^a~
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^6. Hence the present appeal on the following grounds amongst the 

others.

GROUNDS:

-

That agenda item No.4 passed by the standing service ruies1.

natural justice and materials on 

liable to be set aside.

2. That the appellant have not been treated in accordance with law and 

rules and as such the respondents violated Article 4 & 25 of the 

Constitution of Pakistan, 1973.

3 That Executive Engineer (BPS-18) in Irrigation Depai^ent is a 

■ professional Engineering post and the person
has to look into the matters which is related to the Professi°nal 
enaineering works with human resource having professional BE/BSc 
Civ^l and Mechanical Engineering degrees duly tesi^^ted with th^
E"ve'SiXe%'"DirX^^^^ P-fes^l

EnginSring degre4 holders registered with Pakistan Engineering

Council.
4 That according to Esta Code of Khyber P^khtunkhwa, Cons» of

^qilTment bISS Mi"* «» “
performing professional engineering works.

That a committee was consbtu^^
aT!rn5 04 2'{)°18'?S~'«Vhavi^^^ members from Irrigation 

dated f Peshawar Development Authority,
Stf, Eng«
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service Tribunal and to come up with well considerate proposal along 
with recommendation for allocation of uniform percentege quota for 
rh^r p3oln. The committee in its report submitted the following

'"ThTB-TeTchons) qualification is not
Enaineering. As basic qualiffcation required for posting /

'"'‘’TrSn 777"B7ecT77l7eTL7o7Z"''denied

‘'Szicb
be created, if not already existing

Thar rhP recommendation of the committee in para-3, makes the
6.

health

regi

■ SHSWSIShigher positions, ^gt^oni such unjustified order was

ss “sr.rss3 ?r"
Department 
notification / orders issued.

A. Latifrepresented by the Advocate 
aireaov se.vec weeks Legal Notice dated 06 Apnk 

Chief secretary Office, Secretary legation ^Office ^a^nd 

Establishment office

That the Irrigation Engineers 

Afridi has already served two
2021 to 
Secretary
inaction in removing non

(Annexure-M) against for your 

-engineer from engineering practicing posts.
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9 That the competent authority envisage provision under Pakistan 
Engineering Council (PEC) Act 1976 for qualification, mannerism, 
mode and mechanics for granting promotion to registered 
Civil/Mechanical engineers registered with PEC while B-Tech degree 
holders, is not competent / qualified for any Professional Engineering 
Works ' (PEW) and promotion to such high grades involving 
engineering works, hence, the promotion and assigning the d,t,es to
non­
illegal, unjustified and 
liable to be struck down/ reversed accordingly.

against the po^, which fhat BSC/BE
engineers, furthermore, the gr jech^fHon) and that non-
Civil engineering IS not ^ po^ed against the
professionai engineers (B Tec ) ^ aaainst the law and settled
post of professional en^neere 9 ^ stopped forthwith

' realities hence this ^ n “ laUon. The explanation of all

ss. r»w .r
1P76. (Annexure-N).

Suprarie Pf enclosed as Annexuia-}, ofMl
announced on Act W76 in its detail judgment where m

ZS^'^.'SSJondlnaec <-«««»»'

under the PEC Act'.

11.

authority which was pa^d in favo o^^^^ ^3^,
registered B-Tech / diptoa howere^ posts
lesser qualiflcation were ^ing al eviated ^^.P 3pecif,ed for
without meeting "g® ^^rk only, whereas the appellant
performing ' ."^'"aon/ qualification and most importantly
having rightful sopenor education quanh^ ^^,^6
meeting the job ='';‘®"^^P''been committing violation of laws
the competent the PEC Act 1976 and the judgments of
including the legislation of the PEC Aa
the Superior Court of the country.
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That according to the PEC Act 1976 the management and supervision

z.t: r,^a': qs
%.10,000 r,L orl>ot^^;Con.ej^'y'

%ng'an offenS'punishable with 6 months imprisonment or

14 ThafpatfstarEngineering Council pg^^tunkhwa

• reminding Provincial Government
competent authorities violations & even reminded
implementation / repercuss o mentioned judgment of
‘n^oirtu;^-™ C.VN0.7tK Of 2015, announced. 

03/10/2018 but all in vain. (Annexure
15 That it is admitted fact regarding claritation °f ^-T^h d^^ee /mm 

hEC which is not qualified engineers ™ duties
to registered them ofessional and non-registered by
assigned to on enqineering works, this has
PEC by the competent Regard of the mandatory

proceeding, if initiated.

reference kept on 
& other

Ol

IS. That appointment of in-eligible people to dand^
works would be disaster t'^4P"=3®'a'//^trust for the public.

deS bJTe

aforementioned judgment of 03/10/ . Once forever.

dismissed by the

(Annexure------------------
----- P).

18. (KPA^

PakhLunkhmJiSSOC!at!en_^^^^^^^^^^^ ^^^^3333, q, their
previously prayed the j^^jt no action has so far

sr s- »“ “ ““
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%
^ Engineering Works (PEW) posts starting right from Assistant Engineer

to high ones.

the valid rights of the appellant.effective upon
advance other grounds and20. That the appeiiant seek permission to 

proofs at the time of hearing.

on .«»n« f
No. 4 of the SSRC minutes d , ^oVo promotion quota in
24.8.2021 whereby creation of Hoiders for working
BPS-18 (Executive Engineer) to B Tec / p ^
against the ^.Qn^J^and in effective upon the rights of
deciared as iilegai, gjide. That the respondents may
appeiiant and may kind y issue/make promotions of B-
further P'ease dTe^ed that n t t ^ for professional
Tech/Diploma holders against tn h ip,
engineers, in line Ji’5.°''fi5°2ated 310.2018 of the august
light of the judgments/decision 7o_k72015 Any other remedy
S"this%°sl « « also be awarded in

favour of the appeiiant.

Dated: 15.12.2021

APPEtJLANT

THROUGH:
D KHATTAK,NOOR MOHAI

ADVpCATE
oor, 3UMA KHAN PLAZA,Flat No. 4, 2"^

WARSAK ROAD, Peshawar
0345-9383141



?

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
peshAwar

/2021SERVICE APPEAL NO,

IRRIGATION DEPTT:VSIMTIAZ KHAN

AFFIDAVIT

' Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowiedge and belief and nothing 

has been concealed from this rable Service Tribunal.

D E P 0\N E N T

CERTIFICATE:
~ Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.

CERWiCATION
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FRVICE TRIBUNAL,^ pff^p»= thp KHYBER PAKHTUNKHWA 
---------- - PESHAWAR

/2021C.M NO.

IN
/2021appeal No.

GOVT: OF KPVSimtiaz khan 

^DPiTrATlON FOR- SilSPENSTON OF OPFRATION OJE 
moTTFICATTON DATFD 24.08.2021

P/SHEWETH:
That the above mentioned appeal along with th's app cabo^ 
iaf been flled the appellant before th,s august Tribunal ,n
which no date has been fixed so far.

1-

2- That appellant filed the abpve mentioned appeal against the 

impugned notification dated 24.08.2021.

three ingredients necessary for the stay is inThat all the 
favor of the appellant.

3-

prevailing Rules.

rt is therefore, most humbly prayed that on 
acceotance of this application the operation of the impugned 

' notification dated 24.08.2021 may very kindly be suspended 

till the disposal of the above mentioned service appea.

pated; 15.12.2021
I

appliI^ ant

imtiaz KHAN

THROUGH:
noormohai S\D KHATTAK

&
KAMRAN KHAN

advocates
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Annex /T 1* 'ii;--.. '-;

GOVERNMENT OF NWFP 
IRRIGATION DEPARTMENT

*'.S,m Dated Peshawar the 27>'’ January, 2010.

NOTIFICATION

N0.S0{E)IRR:/4-14/73 The Competent Authority in consuitation with the 'NWFP Pubiic Service

SSSSiSSSSSfSSs
2005) is pleased to order appointment of the following candidates as Assistant Engineers BS f 
(RS.9850-74Q-24650) in the Irrigation Department, subject to the ferms & conditions mentioned

! ' hereunder:

Postal AddressPresent Address ■Name of candidateS.No. House No.130 Street No.3 
Sector 
.Hayatabad Peshawar.

Haji Abad, village &
P.O.'Ghundo, Katlang, 
Tehsil ■& ' District

iKiliSilmmmm ^
liiwwa L
mvisim

Mr. Shahzad All Khan S/0 Haji Khan Faraz.1 K-4, Phase-n

Mardan.___________ __
Village Gobi, P.O. Pakha village Gobi, P.O. Pakha 
Ghulam, Tehsil & District Ghulam, Tehsil & District 
Peshawar. ' Peshawar.-------------------

Mr. Hafiz Muhammad Yasir S/0 Gul Sher.

No.'i095/C,■ No.1095/C House
Mohallah Hayatullah, Near
GHS Mo.3 D'.I.Khan. .___
House N0.372/P2, Street- 

■11, Phase-4; Hayatabad,
Peshawar._________
Village & PO D/Allandand 
Muhallah Haji Abad. Tehsil 
Batkhela District Maiakand.

House
Mohallah Hayatullah, Near 
GHS No.3 D.t.Khan.

Mr. Sullaman Daud S/0 Daud Khan.3

House N0.372/P-2, Street-
11, Phase-4, Hayatabad, 
Peshawar.

Mr. Muhammad Idris Khan S/0 Abdur
Rashid Khan.

4

Village & PO D/Alladand
Muhallah Haji Abad, Tehsil 
Ba'Irhella 
Malekand.

Mr. Muhammad Alam S/0 Said Karim.5
..■'V '.'T

Dislricl

Phase-1 Sector D-l, Straet- 
64 House No.221, 
Hayatabad Peshawar.
TSK ENGINEERING 
INTERNATIONAL 54-A, 
Small Industrial Estate, 
■liimrud Road.Peshawar.

Phase-1 Seetor D-l, Street-
64 House No.221, 
Hayatabad Peshawar.
TSK ENGINEERING. 
INTERNATIONAL 'SA-A,' 
Small Industrial Estate, 
■liimrud Road. Peshawar;

Mr. Imranullah Khan S/O Nawab Khan.

iipLiiifcaai&iiliii

6

Mr. Masoud Ahmad S/O Bashir Ahmad.7

House No.221, Sector L-2,
Phase-3,.'

House No.221, Sector L-2,
Phase-3, Hayatabad,Mr. Sohail Khan S/O Sultan Sher,8 Hayatabad,.

Peshawar.Peshawar.
Haji Abad No.1, Flat No.1,
opposite Civil Colony 
Kohot Road Peshawar.

Village Shah Baz Khel
Darra Adam Khel FR
Kohat. ________

'Village ' Singoor 
(Shahmirandeh), 
District Chitr.al.

Mr. ImtiazKhanS/O Muhammad Gul.9

C/0 Dr. Nazir Hussain
Shah, Flat No. 14, old 

Flat K'nyber 
HospTal,

Mr. Ali Ahmad S/O Bashir Ahmad.10
Doctors
Teaching
Peshav/ar.
House No.10,'Street Nd.20 
Latif Abad Ring Read 

______Peshawar._________ _
j KXhad^- »■'

vtliace fnaini Tehsil 
TopL ITstrict Sv/abt _____________

House No.10, Street No.20 
• Latif Abad Ring Road 

Peshawar. 

S:Tabinda rJousheen D/O Yahya Gul, it11 Ia
1.12
rt

■ : 3

:01

1!
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under the heading "PART-v DRAWING establishment',
againsj Serial Ko. 26, in Column No. 5, for Ihe existing 
enlries, tho foiio.wing shallibe-subsliluted. namely:

■(b)-

s;
I;-

• 5 '
Seventy percent (70%) by promotion, on ihe . ^ .

bosis of seniority-cum-fitness,-from amongst the 
holders of the post of Tracer who hove
qualified the • prescribed Examihotton of 
Draftsman with three years sen/ice os such; 

'one

(b) ihM ly percent (30%) by initial recruitment".

"(a)

V •

1
1

•;

Secretary to Govt, of Khyber Pakhtunkhv/a , 
1 Irrigation Department

Pnrist: No and dote even . j
Copy of the oboye is fonwdiided;- . .

. 1. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwo.
2. The Secretary 1o Governor. Khyber Pakhtunkhwa,.
3, The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
A Th© Accountoni GsnQtfoli Khybsf PokhlunkhwQ*l the Sorts Accounlani General (PR, Sub omce|. Pe.nawor,
6. All the Gommissioners in Khyber Pakhtunkhwa. • • ,,
7. The Chief Engineers (North)/jSouth 8. Merged Areas) Imgat.on

Pakhtunkhvya. ’Department. Khyber ^
■0 Alt Deputy Commissioriers Inl, Khyber Pakhtunkhwa.
t The (Registrar. Peshawar High Court, Peshawar.
10 The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
n Th^ Registrar, Khyber pakhiinkhwa Service Tribunal. Peshawar.

12. The Secretary; Khyber Pakhfunkhwa Public Service Commission,
13. P5*to Chi#! Secretary. Khyber Pakhtunkhwa,

• 14 PS-'lo Secretary Irrigdlion Ddpartment, Peshowar. .
1 s'-Tho Manager Govt. Printing Press; Khyber Pokhtunkhwo

Ha^is reciuested to-supply 200 copies of the printed gazette, .for

16, P^A'1*0 Additional Secretory,Irrigation Department, Peshawar
17. PA to DepulY Secrelary (Admn) lrrigai!bn Department.

\.

, Peshawar.!

( CABDiJl RAtf/)
Section Oflicer ’{Esf 1^

s'/a--V
i!! !

>. ./

■t
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MIMUTES OF THE STANDING SERVICE RULES COMWTTEE (SSRC^ MEETING
ppr^ARDlNG~AIVfENDMENTS IN THE EXISTING SERVICE RULES OF IRRIGATION
nPPARTMENT HELD ON 29''” APRIL. 2021 UNDER THE CHAIRMANSHIP OE

A

/ SECRETARY IRRIGATION
/

l
, A meeting of the Standing Son/ice Rules Committee (SSRC) was Iteld on 

29"' April, 2021 at 'ITSd A.M. under the. chairmanship of Secretary Irrigation- 
Department. The following attended theimeetlng;-

Secrelary irrigation
■Engr; Sahibzada Muhammad Shabir, C.E (South)
Muhammad Yousaf Khan,.OS (R-|lil) Estt: oieptt; ' '

' Mir. A'Vasil Khan, Additional SecretaTydrrigalion Depli;
Mr, Niamal Khan, SO(SR-III), Finance Qeparlment

The meeting started witti recitation from Ihe Holy Quran. The chair 
welcomed the participants. The follovVing agenda. items were placed before' the 
committee for consideration;-

Chairman
Member
Member

Secretary/Member
Member

1.
2.
3.
4.
5.

r.;

. 2,

A
Agenda Item No. 01
AMENDMENTS iM THE SERVICE RULES OF DRAWING ESTABLISHMENT
(DRAFTSMAN BS-11) IN IRRIGATIOM DFPARTMFNT.

Agenda': Item No. 02
AMENDMENTS IN THE SERVICE i RULES FOR PROMOTION OF FIELD
CHOWKIDAR TO THE PO.ST OF GAUGE RADER

Agenda item No. 03
AMENDMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY
OFFICER

Agenda Item No. 04. j
AMENDIVIENTS IN THE SERVICE RULES OF- IRRIGATION DEPARTMENT FOR
PROMOTION Of AS.5iSTANT ENGINEER (BS-17V TO THE POST OF EXECUTIVE -
ENGINEER (BS.18)

Agenda Item Nq, 1

The Chief Engineer (South) Irrigation Department presented, the agenda 

item and submitted that the present service rulesv notified in 2011 for promotion of 

Draftsman at Sr. No.26 fparl-V) of appendix is as under:- ■

50% by initial recruii,m:en(. ^ .

25% by promotion/on the basis of seniority-curri-filness, frohii 
amongst the Tracers hbving certificate of Civil Draftsman coursb 
of two years duration from a recognized Board of Technics! ■ 
Educaliorl with three years’ service as such and

25% by promotion on the. basis of seniority-cum-fitness, frorti 
amongst the tracer, who have qualified the prescribed Departmerit<'i., 
Examination of Draftsman and having three years service as such. —

Note:- If no suitable candidate:is Available for promotion against the quota 
at (b) then the vacancy sfiall niled-ln by the way as prescribed at (c)

ia

b.

c.

and Vice Versa.



M
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I, /

/.
He clarined Ihnl Ihe (resh reci\iiloOs,. Hiough hnving Civil Drnfismnn ■ 

Course nrc not so.ccipeblc lo hnndic Ihelrelnlcd IssWs rnlhor Ihnn Ihc Tracers having 

praclical experience in Ihe deporlmenh After detailed discussion by tho epmmitteo Iho 

. following decision was taken:- j ■

30% by initial recruilment. ; ’ • <
■ b. 70% by promotion bn the ba.sis of senlorily-cum-niness, from amongst the 

tracer who have qualified thb prescribed Examination of Draftsman and 
having three years service qs sbeh. ’ ,

f

ia

Agenda item No. 02 ;
AMENDMENTS tN THE SERVICE iRULES FOR PROMOTtON, QF FIEL^ 
CHOWKIDAR TO THE POST OF GAUGE READER

The Chief Engineer (South) Irrigation presented the Agenda Item No. 2

the notificalicn No. SO(E)IRR:/23-5/73. dated■ that Under Sr. No. 60 of Appendix lo 
20.12.2006 the reenjilmeni criteria for Gauge Reader BS-7 in Irrigation Department is

as under;-

SSC or equivalent qualification from 
recognized- Institule or Board.

ik-30year.

1, ■ Minimum Qualification

Age Limit2.
!

50% By initial recruitment.

iij, ■ 50% by promotion on the basis of
1 • seniority cum fitness from amongst the
! mate,i:Regulation Beldar and Be)dars

havirig SSC qualincation and ten years ' :
sen.'ice in the Circle.

Method of recruitment ■i)!'3.

i

He clarined that Beldars, Chovvkidars having- SSC or higher qualincation

a,e also perloming duties at various Gauge Slaliorr looking after the Gauges and 

Readers at sites and familiar svilh job but due to non existing of

f
assisting the Gauge , ,
field Chowkidars prorrsollon in Ihe.presenl Servloe Rules and reguesled the SSRC that

me feld cnpwkidar ma, be Included Injlhe Service Rules lor promolion of Gauge

Reader. The commillee unanimously recommended tire proposed amendrnenl.

Agenda Item No: 03 
AMFNnMENTS IN THE_SER)^ 
OFFICER

RIiIfS for RECRUITMENT QF SECURITY

Chief Engineer (Soulh) Irrigalion has .submitted that under Sr. No, 39 

isO(E)IRR:/23-5y73, dated 20.12.2006 Ihe
The

of Appendix to the nolincalion No..
appointment criteria for appointment of Seturity Officer is as under.

i By Initial
recruitment

15-30 yearsRetired
Amied/Clvll Armed 
Forces at least In 
the rank of 
Subed'arwith SSC 
dualification. -

SttlrCii“T

Security Officer

> •

.1

. J-
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He requested the forurr. Ihsl at the age &r.30 years no Subedar la retired 
from Armed/Civil Armed Forces and requested the SSRC. Id ’ enhahce the age (or 
rocruiimenl of Security Officer from '8-30 years to 30-45. The committee unanimously 
aoreed with the proposal with the addition that the word subedar may he. replaced with 
Junior Commission Officer (JCO). i

I

Agenda Item No. 04.

amendments in the service rules of irrigation DEPARTIVtENT FO_R. 
PROMOTION OF ASSISTANT ENGINEER fBS-171 TO THE POST OF EXECUTIVE 
ENGINEER fBS-1Bi I ■

■ ■■ T

The Section Officer (csU) Irrigatioti Department has submihed that . 
following criteria is adopted for pronrloiion of Assistant Engineers/Sub Divisional 
Officsr/Assistant Directors- (85-17) to the , post of E.-<ecurive Engineer/Deputy

I ' . .
Directors/Technical Officer (BS-18), i . ,

the • basis of seniorihy-
Sub r ■i By promotion, on

1 cum-filness from amongst' the
Divisional Officer, Assistant Engineers and ■■
Assistant Directors .possessing Degre.e in
B.E/BSc Engineering (Civil or Wecharticap 
from a recognized University, with at leas^ 
five years service as • such, ai^ ,
passed the professional 
Examination upd^nhe prescribed rule_s.------

Executive Engineer/Deputy
Director/Technical Officer (BS-18)

Th, B. Te.h (Hons) Oeg-L HoWe, Sub'Oivlsioga. 0«ibb« (SS-AT, bbvb

submmeb a ibin, app.lcalion for rPse.^.lpn PbP.= lor ^ °
,hp prespp. seruicP rules does Pol e«ow them IP be prprboted to Ibe post

3S-18,-'as 
Executive Engineer (BS-18).

' t

■ HO further informed the 'drum tha, the B-.Tech (Hons) deg.ee holders have

also submitted a i'oini application tcj the Chief Sedr.elar,.
Establlshmeni Depaltment has examined their ioint.application and v,de da,ed 2
Esiablishme) . ojrtmehl to place the matter before the Standing
April, 2021 advised the Irrigation 

SerN'ice Rules Committee (SSRC).

IS placed before the SSRC to consider their request, 

recommended the following amendments in
cTherefore, the matter 

The corrimittee, after'detailed discussion

the eyisting Sen.'ice Rules;- ■ ' , sh^'Etiw
30% ey promotion, on the basis ■><-nionty-cum-fitness -om omong^^

XtalirRet-E^inlton under\he prescribed ,dies.

12 % By promotion, on the “f 'SredKosses
Divisional Officer. Assistant Engineers ^ith at least five yearss r..r.s"s:T».ff
under the prescribed rules.

i-r
;
I'
!

II.

_/
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iii, , 08% By promotion, on the basis of seniority-cum-ntness from amongst.the Sub 
Divisional Officer, Assistant Engineers and' Assistant Direclor possessing 
Diploma of Associate Engineering from a recognized Boardi v/ith at least five 
years service as such, and 1 have passed the professional .or Revenue
Examination under the prescribed rules, ’

Note: Separate seniorify lists of all': the Ihree categories of the Sub Divisional 

■ Officer/Assistanl Engineers and Assistant Directors shall be maintained.

i

/■’ ■ •'

, The meeting ended v/ith a vote of thank from and to the chair.

.r
y ■

Muhamniad Tahir Orakzai 
Secretary Irrigation Departmerit 

(Chairman)

; Mr. M.>mu^f Khan - 
Deputy Secretary (R-lll) Estt Deptl 

(Member)

Engr. Sahibzada Muhammad Shabir; 
Chief Engineer (South) Irrigation I

(Member) /

j

!
•i.Mr. N'iamat Khan

Section Officer (SR-lll), Finance Department 
(Member)

'■!

•v

;.v'
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PEC A<:T, 1976

[Published in 1h^ Gazette of P akistan . 
Extraordinary datedithe 14th J^uary, 1970]

Amended upto 124*” January, 2ail
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extraordinary
PUBLiStiED BY AUTHORITY 

ISLAMABAD, WEDNESDAY, JANUARY 14,197,6

V

i.

PARTI
.Ordinances, President’^ Orders and

national AflSEMBLY QF PAKISTAN

Islamabad, fhe 14th January, 1976 

following Acts of Parliament received the .assent of the President on
and are her ebjy published for general information..-

■: ACTr|lo..VX)F 1976 ■ ;

?

Acts
!

1

!'

The
the 10th January, 1976^

AnAct,omakeprovi.ionfortH^felulath,,6fthee,lp^^^

make provision for. regulation, of the
to constitute an Engineering Cpuncil; .WHEREAS it is expedient to 

engineering.profession and for that purpose
WHEREAS the' Council .sliall regulate the en^heemg-T^ofessipn wi^ 

.WHEREAS the Council, shall as its mission set and maintain realistic and

professionally promote and uphold the standards,

sSSSS5=sa--“-—

■ the VI 
achieving rapi 1

i

It iS|hereby enacted as fpllows:-
1. Sho^ me. extent and eammencentedt.- (1) This Act may, be called the

Pakistan Engineering Council Act, 1975.

ii
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(2) it extends to the whole of P ddstan,
« '

(3) It shall come into force at pnce.

ess thefii is-anything repugri?int .in the. t.

1,, Definitions. - In this Act, iinl
subject of the context,-

“Accreditation Committee” means the Accreditation Committee 
constituted under sub-section (1) of section 14;,

■i
(i) ■i-

“accredited engineering . qualification” means - any-, .of., the ... 
•qualifications, included in the First Schedule or..the Second.
Schedule;

(ii) .
!

“bye-laws” means bye-laws made under this Act;

“Chairman” means the Chaifm^ of the Council; ..

“constructor” means any person,...parthership, corporate body
any other legal entity which or who is engaged in the business at 
construction and is licensed and registered as such;. . :

(iii)

(iv)
or^ .

(V)

“consulting engiheer”. means any person, partoersh^, corporate
■ body or any other legal entity which independently performs study,

prepared reports, makes ..design, - supervises. constructon or
Ldertakes any other.similar advisory- activities in.en^neering

; disciplines and is registered as such by .the Council; , '

(Vi)

for the execution of professioiial and technical duUes
I

necessary
throughout the individual’s working life;

(viii) “Coundr' means the PaMstan Engmeerihg Gbundl eqHstitotea 

under section 3;.
I

’ means innovation, invention, hypothesis, thepnes and 
iii the realm of engineering profession(ix) ' ' “creativity’

such other actions 
contributory to development; A

• V-'
I “engineering institution’’ beans '.ah institution Vithin pr without 

Pakistan which gnmts ! degree, diploma :^d^. certificate in 
• engineering and related education and is accredited as such by the
Council; . . • ! ' ..

(X)

I “engineering products’! means the products as a result of or .be . . 
outoime of ■ professional engmeering Works or engmeenng 

profession or both;

(xi)-.

1
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“engineering profession” , means . engineering edticatibn and ■
practices of engiriebring ajid. technology; ' ,. .

(xiii) “engineering .public orgamzatioifVraeatib a' department of the 
Federal . Government or! a Pro^cial Goverpraept, a Public 
Corporation, autonomous': or-semi-aUtononious body, cantonment . : ’
board, municipality, improveinent trust dr other ldc3l;^thority; ,

(xiy) “engineering , services”, means ' Services relating- to ■-study, 
preparation of reports, ' design, . ^pervisidri, estimation, 
documentation, evaluatidn and advising in matters of engineering
profession and engineering works; ' -

“engineering university”: means a 'degree.:-awarding-university mr 
institution as has more than fifty per cent of their-Undergraduate . , 
and postgraduate prograrmhes as Well :as student .population • 
pertaining to engineering, and are recognized as such; • .. ^ .

“enrolment committee”, means the enrolment committee referred tp 
. in sub-section (1) of section 17;

. . (xii) .t

(XV) ■ r'

(xvi)

(xvii) “Governing Body” means the Governing Body of the .Cduncil;

(xviii) “leaniecl societies” means institutions and, associations .for 
! promotion of knowledge and excellence. in engineering; and

techndlogy; '
(Xix) “Management Committee” means the Management Committee of

the Council; . ■ j.
. “member” .means’ a memlDer of the Council and includes the

Chairman, Senior.''iVice-dhairman', yice-Chairinati, ..professional, 
engineers and registered engineers;'; .

(xxi). “operator” means any person,-'partnership, corporate body or any 
•other legal entity v/hich is engaged in the business, of operating
construction work and is licensed and registered .as such;

(xx)

(xxii) "prescribed’^means prescribed by bye-laws; r o7

(xxiii) “professional engineer” means' a person who holds kh accredited 
engineering qualification and after obtaining, a professional 

.. experience of five * years, whether working privately, or - in the 
emplojpiient of an engineering, public organizktioh, has passed the 
prescribed engineering practice examihatioh and is. registered “ 

. such by the Council; .J ;

i

^s. •

■: (kxiv) “professional eiigincerin^ bddies” means professional engineering , ; (
institutes, associations and such other bodies registered as such by 

. the Council;.

1
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“professional engineering work’’ means the giving, of .professional .
advice and opinions, the making of measurements , and-layouts, the '
preparation of reports, computations, designs, drawings, pms aiid 
specifications and the pohstruction, inspection' aad sppe^ision of
engineering works, in respect of-•

railways, aerodromes, bridges; tunnels and metalled roads; 

dams, canals, hdrbours, light houses;

(c) works of an electrical, mechanipaij' . hydraulic, '. 
communicationj aeronautical power engineering, geological 
or rhining cbaracter; .

waterworks, sewers, filtration, purification and incinerator 
works;. '

residential and non-fesidential, buildings, including 
foundations; .franework and electrical .and mechanical 
system's thereof;

structures, accessory to engineering works and intended to 
house them;

.(xxv)
r'

; •
.•

‘"I,''.

•. ( a)

(b)

(d)

■(e)

(f)

(g) imparting or promotion of engineering education,' training
. and planning,! desigiiingj development . eohstrUc.tiOn, 

commissioning,!, operation, maintenance and m^agerrient
of engineering jworks in respect of coinputef . engineering,;.
euyiromiiental j. engineering, chCrnical .'engiiieering,. ;
structural engineering,, industrial engineering,, pfoductipn .
engineering, mkrine engineering and naval architecture, .
petroleum and gas engineering, , metallurgical engineering,
agricultural engineering, teleconTmunication . .etigineenng, .. .
avionics and space engineering, transportation engineering,
air-cOnditiouing 'ventilation, , cold storage works, system 
engineering! electronics, radio and television engineering, 
civil engineering, electrical engineermg, mechanical
engineering and biomedical engineering etc;

;.. .

;.I

Im.
(h) organizing, managing..and conducting the-teaching, md

training in engineermg universities, colleges, institutions,
Government.: 'colleges ' of technology, , polytechmc..
institutions'andteclmicai ttaining instituti6ns;(

, . (i) preparing . standard bidding or. contract^ documents,
Lshuction cost data, . .conciliation ..and,',.arbitramn
procedures; guidelines for.'.bid evalnation,-prequalification ,

. .and price adjustments for construction:.and consultaney ..
contracts; and

i
lii

j-

i

■s.-

C; 5
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6

ariy.dber wcirk:which th^ Cbuncil:mayi:by notified
the official Gazette, declare to .be an enguieeilng work for 
the purposes of this Act;

(i)A':'
.■ r

(xxvi) “Register” means the .Register maintained under, section 16;

.(xxvii) “registered engineer” means a person who holds an accredited 
engineering qualifn'ation,- whether workmg. pnvately. or in the
employment of an engineering- .public org^ization and
reitered as such by; the Council. Registered . En^neer sh^l.

all professional, engineering works except independently •

IS •

perform, 
signing design;

(xxviii) “registered” means registered under this Act;

“Registrar” means die Registrar of the Council;(xxix)
(xxx) “Senior Vice-Chairman” means the Senior Vice-Chairman of the 

Council;
(xxxi) “Think Tank” means a creative md; innovative body to advise on ,

engineering and national developihent plans,'

rxxxii) “Thinlc Tank Committees” means .. bodies . of emment engineers
constituted by the Council to ..assist in formulation of relevant

.. . policies relating to.national development;.

” means a University established by. law in, ;Pakistan
(xxxiii) “university ^

and having an engineering faculty; and

(xxxiv) -Subsiaiaf/’means.a body.tormed.by the Gb^nimgbody of tta 
Council to operate under its control and to perform tts delegated 

fmetions.
!• •

1 Constitution and incorporation of Engineering CoundL- W ■Oim
shall be^ionstituted in accordanbe with the provisions of th.s Act an Engmeenng
Council to be kitotvn as the Pakistan Engineering Council. ■, :■

H t 1
nV The Council constituted under sub-section (1) shall .be a body

name by which it is known sue and be sued.

Council shall be coifiposedpf all persons whose ^mesi may. •
Council snail y as they continue to have their-names

1

(3) The , .........
hereafter be entered.in the Register,.so long 
borne on .the Register.

;■

!
fin sub-section.(3), the Council?

(4) Notwithstanding' mythiilg contained^ 
shall, upon its first constitution, be composed of



:
#

#
S:R

#

;'. 7/

;:lS^'by'X® SdeTbovemmen. and a 

Government; and

!
(a)'

Provincial(b)

I
bp nominated, by each

member, being an engineer, to
(c) one

, University.
CgmcUMbeat lslamabad pratsnch otter .i'.

(5) The headquarters of the 
as the Federal Government may appoint.place as

tl'l The general direction and
■ ^ in the Governing Bodyof the Couneil-=4 i'SES'—Si3A. Executive powers

administration of ^ a„d aing
which may exercise
done by the Council;

(2-) Subject to tte
. bl tte Chief Executive of tte Council and shall

also be .empowered to
fateanyactionorste,ine.n^^«:^^^

■SS^rc^e^^dydn te meeting 

thereafter; and

(a).

exercise the powers of
administrattaate^t^.,^^.^^ ^^^,^,0^,flops ^as he may(b)

powers to
specify in this, regard

, ‘ ^ .,3, T^e Cotmcil shall be . wS

■ i

4. ammm, Senior fte

standing. shall be electe.d by. members
,™anandSenior^J^W^^^.^flfled.

(2) The Chairmftdmarnongst themselves in such m . - .t

om each Province by thd
(3) Four Vice-Chairmen shaU be elected one from

votes registered in the respective Provnce,- ^

i1'i
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(4) The Chairman, Senior Vice-Chairman and Vice-Chairmen shall hold, 
office for a term of three years but no person shall hold office; for more than two . 
consecutive terms. . ’

.. (5) When ’ the Chairman ;by reason of absence, from Pakistan Of any o&er
cause is unable to perform his functibns,,the Senior yice-Chairmah ,for the time 
being shall perform the functionst of Cliairman until the Chairman returns to
Pakistan or, as the case may be, resumes his functions.

5. Annual general meeting of the CoiinciL- {!) An mma\ general
meeting of the Council shall be held at the headquarter's pf the Council or a,t a 
provincial capital by rotation at such time as may be appointed by -^e Goyerning 

. Body. •

A.I,

I :•

;!
)

(2) The following business may be transacted at the,, annual general ; 
meeting namely;-

(a) presentation of annual report;

presentation of audited accounts;

(c). piresentalion of annual budget; 

appointment of auditors; and ; ■

such other business, as may be placed before the meeting by the 
Governing Body or is the meeting may decide.. , ; ’'

(

. (b)

(d)
(e)’

f.■ t

6. Extraordinary general meeting of. the Council,- fV) extraordinary 
of the Council shall be called by the Chairman, at the'general meeting 

headquarters of the Council -

(a) within fourteen days of the receipt by him of a requisition signed 
by not less: than one hundred members arid stating the business 

. proposed to be transacted at the .meeting,
■......................■■ ”.[...

. .(b) at any time, if the holding of sucl; meeting for the corisideration of (yyy
■ any urgent matter is in his opihioii necessary.

(2) Af a meeting called in pursuance of clause (a) of sub-section (1) 
other than the business , sfcited. in the requisition, referred to‘in that clause

or .)
.1^. ,

T', no

business 
shall, be transacted.

N •

7 Generalprovtiions rilaAng to meetings.of Council-
extraorffinary .general meeting of the GounCit shall be^held and eondueted m
accordance with the .byedaws.

(2) To constitute a quorum at an'annual or extraordiiiary general rneeting
the presence pf .not' less than one hundred incnibcrs shall heof the Council, 

necessary:
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.constituted.under sub section
if/for -the words “one. Provided tot. il respect d

(4) of seclioil 3, this sub section toll have effect
hundred” therein the word “six” were substituted.

. . . „f ihe rouncil at an annual or extraordinary general 
meeting toa be S majority of the members present and voting. '

The following shaU be,the fiHietibns
8. Functions of the CouneiL- 

Councily namely.
• i. rvr. nf a Register of persons qualified' to work as

r^Sentoeem,p!tosionalLgmeers, 
constructors and operators;

(a)

removal of names fl om the Registo .and restoration to the Regtster
which have been removed;

f standards of-conduct for the members; ■

(b);
• re

of names

laying down o
safeguardingthemterests of the members; ,,
promotion of reibnri in to enginaering profession; :

management of to tods and properties of toCouncil;

promotion of “Sineering edne^to ->( ^
Studies in consultation with the Universities,

(d)

(e) ;

:(f).

(g)

(h)
levy and coUecdon of tos from applicants to registiadoh or -

temporary licences and members,(i>
the 'members andexercise of such discipUnary powers over 

,nts of the Council as may be prescnbed..(j)
serva
formation of such committees and subsidiaries; to may be ; 

.prescribed; ' . i .
istance to the Pederal-Covemment as a Think.T^

■ nrofession in.totality;.

(k)

(1) ass
promotion of engineering pro_ . . ..

Sis
Lgineering under the umbrella of the Council. .

(m)

.. (n).

tandards for engineering contracts, cost and services,

fo).

(p) establishing s



fis, ■

4:-'

10.
it facilitating enEin«rinB«ctormdusmes; .

various engineering foriinas and Federal(q)
#'■ ■ coordiftating between 

Government;
•^;no fnrum 'for arbitrations,. pertaining

Srstruclon and consultancy contracts, and • ;
,, pertdnnanceor.rio,=r«—.itrirorancitlaryor

incidental to, the aforesaid fancttons. ^

(r)’f.'

: to ..disputes m
(s)

9. Covermng il».^vCW*a|be a

a

minimum twenty years standing, namely.
; dreChainn-,S-ii°F^“2t^^J^

Snirtaimeh of the Govertittg Body;(a)

the Registrar;-
nvo distinguished . profhssi^Le^-^^

■ ^ d Kv the Federal Government Ope. memo ,.
and Kashmir and GilgiriBaltistan; i ; ; ;

one- distinguished .protessional engineer 
d by each Provincial Gov.ermnent;

(b) ,

(c)

• to- ..be

(d) , .
■, nominate

Vice-Chancellors (S'TeS
V each..Provincial and one. .by. the re..five(e)- (one nominated by 

Government);
Association of .Gpnsulting

• President or Chairmdn
(t), Engineers (Pakistan);

All Pakistan ContractorsPresident or Chairman
Association or their nominee; •

Elected President bf Institution of Engineers ,

(g) . •Cl

(b)..
Pakistan;,

Forty membp to. be
manner in f jSstoed engineers tvhose
Province, by the valulprrf^ o V ,,
names are home on me to be hdd physical

qtihg to be permitted)

(i)

which elections toballoting will be held and no proxy V
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11. #
;

ffI
Elected Presideift W Pakist^ Enfeineeniig;Congress;0-i

and

One. . nominee from the; ,fblib\viiig ■ Ministry or 
organizations -of the Federal Government,;npt .beldw the ^PS-2Q, 
namely;- ■

(k)I,

Planning Commission;

(ii) . Ministry of Science and technology; :

(iii) Higher Education Commission;; y

(i)

(3) The members flTthe GovemmrBbdy, 6thei?th^;^:R:^^:M V
told office for a tens of tec S-eaiS md no .pereon shaU hoW s>ffi'<e., &^
two consecutive terms. . 4

(4) The members of the Ooveming Body shall be nominated fte
case mS to, elected.nol less than frftem .days before the term, of the outgomg

members is due to expire. ; s •,

the ,

Governing Epdy.

>■

of members of the Governing Body mnder;'clause (i) of
conclude not less than fifteen days before the(6) The election

sub-section (2) shall be held so^ as to 
term of the outgoing members is due to expire,. ,

9A. Mnmgement there shall: be ,:a: Man^ement

Management Coormittee shall to composed of the following.
(2) The

namely:-
(a), , Chairman; . ■;

, • Senior Vice-Chairman; and . . 
Four Vice-Chairmen;' ■ • ,

(b)
(c)..;. . ;
Y3) the tenure of the Management'Committee shall bp.ihe same as &at of 

. the GovelXg Body. The Managem^ G^itteYhall bold.meetrn^^ least.,, ,. 

oncem a quarter, the quorum for, which shall be three, , , •;;

.

w AccredltadoK ^^engineering gualifiatthns ^nnled Iry insiltntimsAn 
Pnkistnl-m Tbe engineering qualifications granted by engineenng mstttutto
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■ ■ : Sdiedvde shdl be tEe. accredited 
of this Act, . , ■

'-rv'.’

included in . the First. #: are
fy-'

: (2) Any have
qualification riot included in the , _ notification in the, officiali

ir
if1 0) The •

u. Accreditalio^ ^

qualifications for the purposes of this Act.

.p) Any engine^ing <P«“r^outedePaktetannrtm^W^^

fn^en^i «hfi" -S
corporate member of m a toporary license for a speaficacereditedby fteConnc.1 otra^eeuveco^^^^^^^

(2) TheEnrolment C^Wee may, rfd fee^ihat sab-section (1) a

l:nga3h^iaassistedbyaprotessionaleng.neet. , , ,

"4 «-—da.lon of such organization.

_( •

r so

f :

' (d) Any person 
during the period for which the licence
Act and the bye-laws. •

13. .Poivee » ra9“'':^ - .*f"™“SpSist‘L Span(yu^^^^^
e^mimttion:- Every '“Sineenngmatttutt ^ ,he Connell may, from

in order to obtain such qualification. . •■••.,• u u -• :

c
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I

inkitutions etc. according to. tlie^ criteria , ^proved %,the Goyenmg Body i 
consultation with Higher'Education Commission.

m

i:
(2) The curricula. of courses of studies in yariom disciplines, of . 

engineering and minimum level and standard of such courses including, lectures, 
laboratory, design, drawing and field work shall be examined and scrutinized iby ,
the .Accreditation Committee who shall submit its ,feport to the .Governing Bpdy

1

I-m
for approval.

15. Withdrawal df accreditation- (1) When upon report by the

to obtain an accredited engineering qualification or tlie standards of proficiency 
required from .candidates in any examination held for the puip.ose of ^mtmg such 
qualification are not .such, to . secure to person '
knowledge and skill requisite for. the efficient practice of en^neeffiig, the. Council 
shall forward .the report to the engineering institution concerned with ^ 
intimation of the period within which, it may submit its'explanation to the 

Council; . .

if iL*.. ••m ..

(2) .On receipt of the explanation or, yvhere no .expiration is Submitted; 
within the specified period, on the expiry:.of that 
such further inquiry, if any,.as it miy think fit,

prescrib^ ^

by the Council. • t'l

(•2) Every application for re gistration under this Act shall be made to the \j! 
Council in the prescribed form and be accompanied by fire prescribed fee.

■ (3) Every registered engineer,- professional engineer, .consultirig engineer 
registerS undi this Act shall be entitled to receive a certificate ..of registration 

under the hand of the Registrar: . . . ,

of L yPar in which it is issued and shall thereafter be renewable for any mmiber 
; of years not .exceeding three at a time upon-payment of the .prescribed tee.,

(5) Every constructor and'.operator registered under this Act shall be 

entitled to receive a licence under the hand of Registrar.

, shall, subject • .

-.1

■ r

. I! :
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17. Registration and removal of nmes fro^ Every ,
application for registration and every case of remoyal of a name from jfe^^ster . ■ ,

■ shall be -considered by an, enrolment; committee consisting' .of. the . Chairman,
Senior Vice-Chairman and Vice-Chairmen and three., other members, being
engineers of not less than twenty years’.standing, noiriinated by the Governing-

Body; ;

- (2) The enrolment committee in its discretion, may refuse to permit the 
registration of any person-or .direct the reinOvaTaltogether or-fbr a specified pertod 
from :the Register, of the hame of apy .registered engineer, professional engineer 
consulting, engineer, constructor or. operator who has been convicted of any such ■ 
offence-as implies in the opinion of the committee a defect of. character after ;, 
providing-such person an opportunity of being heard, and shall record reasons for., 
action under this section.

'li
:i-i

1
i'i-

. ■

: (3) The enrolment coimnittee may .direct that ;any name;l:emoyedfr^^ the
Register.Under sub sectiori:(2) shall be restored. ’

IS. Appeal against removd of name from JJegisten- (l)'..Any registemd 
engineer, professional engineer,, .consulting engineer copstoctor., or operator 
agSievedby an order under sub section (1) of section 17 for the rempval of his or ; 

from the Register may; within tiiirty days of the cominumcation of the
order, prefer an appeal to the Goveining Body.- • •

•i

. its name

the vGbveraing -(2)' Upon the receipt;of an; appeal under sub section (1) _
Body may, after holding such inquiry- as it may consider necessary ^nd gtvmg the 
appeW an opportunity of being heard in person or through, an advocate, pass

such order as it may deem fit.
4 •

engineerj COhstrUctor or operator.- . -

who has died or, as the case-may lie, which h^ Oea^d to exist;(a)
or which has failed to.have his or-its certificate of registrationwho ...........

rene-wed within one year of the date of its expiry, pr,...
whose name has been directed under sub.^ sectipii .(2)-bf section 17
or sub section (7) of section 22 to be..removed ^om.ffieRegister. :

(b).

■

.(c)
.^i

(2) The Registrar shall restore to :me Register the name of any register^^
engineer,-professiL'al engineer, consulting; engineer, \
wlSe name has been removed fro.® the Register under clause (b) of sub-section ; 
(1) • if suTh registered engineer, professional -.engineer, ^ consulting engneer, ■, 
cmstructor or operator applies for such restoration and pays thepirescnbed fee.. ,

i

a
•;
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year following the removal j constructor or dperator grant
Ueer, profession engirrecr. consuWng

SgS!” .iror:SS?ifS^riri^ y
30,

made against any. regis««d en^^ te considered by the ^
constructors or ^P^^^^^’^^/VLT cominittee is of the opinion that there are
enrolment committee ^ ^ to whom the complaint relates, it

^be ctSrplain. Oself orre« die Conr^anr. <0 r

Tribunal of. Inquiry. ' ;

W

11
aI

section 22.
(3) For the, purpose of any mqui^, the

be . deemed to be a court ^ the powers of a civil court for

issuing,commissions.. , ...
(4) The Enrolment ^^^^bn^e^meer, cpnsultii^

• professional misconduct by regis eie ^ gj^gj]^gej-iiig organizations .whether in

sub-sectiops.(l) and (2).
2hTnl>imah of Inquiry.- (1) ^°jf°jj‘"^“f™VonMltin 

of Inquiry as it ipay consider necessary.

(iy A Tribunal shaliconsist of 

high engineering assignments.
plTbeGovenungBodyshaUweintoirdotthenin*™^^^

be the.Chairman thereof:
1-^

■ • fn In inquiries, relating to ^ the .
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(2) The Tribunal shaU fix a aaB «Dr th^<:aring af the

notice y&e day'sc) fixed.to be given- to the complainant,and the registerecl
engineer; professional-engineer,:consulting engineer,

hereafter in this section referred to as.the respondent, apd.shall afford 
to the comi^lainant and the respondent an opportunity of^ading evidence, if any,
and of being heard before recommendations are made mthe case. . •

(3) The Chairman of the Tribunal may empower a rnember . of the tribunal 
to consider and decide preliminary issues and;;to record evidence.

is . ■

K'.

(4)-Ou._completion of the i„qm.y,'the-Trif.unal miy recommend to the 

Eluolment Committee- ...

(a) dismissal of the complaint;
imposifion of any of the following penalties on the respondent 

namely-

(i) reprimand; ' ...
(ii) ' removal ofntoe from the Register for a period not

exceeding five, years. ' . ^
removal of name from the Register altogefoer; or .

(c) :piocccutiohofther^ondontfoftooff^^co.^
^ its conduct. ^ i

■ (h)

(iii) .

mch recoinmendation to ' the Enrolment
.it may .deem fit; and,

rSZ
false and vexatious, it may, in 
available to foe res 
not exceeding a sum 0

(5) The Tribunal may make
to the cost of the proceedings'before it asCommittee as

S™a;;;«ou.prejudice m;a„y other .
:p nSrccommend imposition upon thepomptamanf of co^ . 

notexceeo,,,...! '''' ' '
whole or any partofthe costs recovered from the complainant. .

(6) W any case in which it hte recoM^ed me

(jomplainant as compensation. . 

pass such qfders as it may deem fit.
(7A) Any pefaonag^evedby^o^r|^^-^

thirty dWs of the communication of order to him, preter ,pp . , , 
Governing Body.

where the

A

T'C
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• (8) Any Order of the Enrdlmeiit ■ 'qommittee as • .to the ; costs of the 
proceedings before the tribunal or as to tHe recovery, of any amount from 
complainant or a respondent shall be executable as if,it were an-, order of a . 
District Judge.,

a

J--.'- .. .
■ i- ...••» s. - • • •

.. .. (9) When. any professional en^peer or. consulting, engineer is teprimanded
under this Act a record of the punishment shall be entered hgainst his of its name 

: in the Register.: •

23. Powers of the THbunal- (1) For the, purpose. Of any such inquiry as 
aforesaid, a Tribunal shall have the same powers as are vested in a court under.the 
Code of Civil Procedure,. 1908. (Act V. of .1908), in,respect Of-the. following 

matters^ namely:-

!■'

(a) enforcing the attendance of any person, •

■ .,. (b) Compelling the production of documents, and ^

(c) issuing commissions lor the examination of witnesses.

(2) Every such inquiry shali be. deemed to be a judicial pfocee^i within . . . 
the meaning of sections 1-93 and 228 of :the Pakistan Pehal.^Codev(Act XLV of 
1860), and a Tribunal shall be deemed to be a civiT courtTor the pu^ose ot 
sections 480 and 482.of the Code of Criminal Procedure 1898 (Act V of .lS^S).

(3) For the purposes of enforcing the . attendance of .any person or of
cbmpelling the production of documents or issuing comrmssioi^-

the jurisdiction of,a Tribunal.shklt extend to-the;whole-of Pakistan 

.'and

i

•T

9. .

r
a tribunal may send to any civil court having jurisdiction in the 
place where the Tribunal is sitting any summons or. other process 
for the attendance of a .witness . ot the.prpductioh .of docUtnents. 
required by the Tribunal; or any.commission;which::itrtesires:tO. • .

. issue and the civil court shall serve such process or . issue such . 
commission, as the case may be„and may enforce,:,any. such process':

. as if it were a process for attendance or ,production before, itself.

. .. (b)

t ■

■f.
'I-

•accordingly. . ,'

; ■

24. Fund of the Councii, accounts and audit- (1) All sums received by 
the Council as . fees, grants donations or .■subscriptions shall form ', part of a fUnd 
which. shaU. be managed, administered and utilized m such manner as may be •

prescribed. U

!;■ ■
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. (2) The Governing Body shall cause to be; ina^tamed such bt 
account and other books in such form and manner, as may be. prescnbed, .

' Gl The accounts of the CoiihcihShalTbe audited, Ijefidre-the ttuttbth;^^ 
of November each year, by to auditor, appointed by the Cotmcil^ho is 
chartered accountant within the meaning of the Chartered Accounttots Ordinance,
1961 (X of 1961). ; , :

J of

a

I

Bye-laws of the CounriL- (1) The Governing Body may, wife tjie 
previous stoction of the' Federal Government,-.by’notification, in, the official .■ 
Gazette, ihake bye-laws for carrying put.the purposes:of this Act...

f
25..

5

(21 In particular and without prejudice toithe generality of the foregoing 
power, s4h bye-iaws may provide tor all or jany of the following matters,

namely;-

.
' ■

the summoning and. holding of meetings, of the: .Gduncil and ■ ■
Governing-Body, the time and places where such .meehngs ^ to
be held, the bonduct Of business . tod the. number of members 
necessaty to constitute a quorum at a meeting of ,the Governing

-Body;
the powers and duties of the Chairman, Vice-Chaiiman tod )

■ Registrar; ■
the terms of office ahd powers tod duties offhe Regis,ttar ^d other
officers and servants! of the Council;

the appointment, powefs, duties and procedure of itispectprs;

■ the procedure for raaintentoce andpukcaiibn.of the Re^steh
■ fees to be.charged under this Act and.establishment of suh,offices

or branches of the Gouncil;

(f) the management. of the property
maintenance and audit of its accouritSj

(g) ' the procedure at any inquiry held utlder snb section (2) ofidection

. 22;and'

(a)

•

(b).
5- .

i.(c)

: •, (d)

■ (e)

of ■ the Gouncil ■ and the

ther matter Which is to be or.niay be„:pre,scribed;.(h). any 0
25A Power to Bufe regn/irtiW.' The Governing .Body,: may in 

censnltS^ Wift f^ ^

gSSI wake reguLons, not inconsistent with the' proyisions; of .the this 

Act tod the bye-laws, to provide for-

1 .

■ ■
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t-

minimum standard’ of courses of study and.practicd -framing
dbtaining-graduate and post-gtaduate engineering qualifications to 
be included in the First and Second Schedules;

(a) .

quirement for the content and duration., of courses ofminimum fe 
• study, as.afpresaid;

, : (b).

' (g) minimum qualifications’-for admission, to- engineenng institutions
^ offering course of study-and laying down mihinium standard for

. holding admission examinations;
:((r) qualificationand experience required of teachers for appointment i_

in engineering universities, colleges and institutions,. ■.

: (e) minimum staiidards of exarninations, and duration aild staMatd of; ^ ’
■ practical training, for’ securing accreditation ,of. Ongmeenng 

qualifications under this Act; and

qualifications and experience required of. examiners . for .
professional examinations Of accredited engineering qualifications. .

f
f-

i

.(f)

26 Proof of membership, efc.- For the purposes of .any action or 
proceeding under this Act,.a . certificate of the Registrar certif^ng under the seal. 
of the Council that, on a specified’ date, the naihe of a^pejfori,was Or^as^^t 
borne on the Register shall be proof of its contents and Of foe authenticity of his.
signature, until the contrary is proved ,mmsmmonthk or with fme which may extend to ten thousand rupees, pr with both, and, 
in the case of a continuing offence, with a forther fme which may extend to two 
hundred rupees for every day after the first during which, foe offence cofomues.

-

. (2) After the date, appointed as aforesaid, whoever-employs for any 
professional engineering Work any person whose name , is; nbtfor^e time bemg ; 
Lme on foe Register shall be punishable, on first conviction with imprisonment
for a term, which may extend to six months, pr with fine^hich may extend to five ; 
thousand, rupees, or with both, fod on a second or subsequenfcpnvictmn with 
imprisonment, for a term which may extenp to one year,.:Or with fine which may -
extend to ten thousand rupees, or with both..! '\

(3) .Wtioever willMly procotes pr attempts to procure'hin^elfOT Itself to

■ i--. i

.i

•

M
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i

with fine

rpDTesenting-that he is so registered, irr jr punishable with

”:^^^^„*ed«pees,0-U.bo«,. , ,, ^ ,1: - r/y .,-

: (5) No Tprson oourt or other

!:.horif ?

\o perform professional engroeenng work.
iishable under this

OH'"—“■>■■’
(7) No court inferior to

nishable under this Act.

Nothing ta this Aofshall ire deeped tof,^ ^ ^

affect the
date specified m a ^ as an architect to, contmue. such 
section 27, entitled to .P“‘“ f „o„eeftng work is execut^

SSSSssss?'-'-^-

offence pu

28. Saving-

: (a)

(b)

this clause; ■ , ' , • ■ ■

(,) =.fea,b=riaii.f."y °/
'i'!"- " ■
work, or , trade by an artisan or

of his art, or trrestrict the normal practice
skilled workman; or . .(d)

. (e)

^ ‘ •.L/^
?
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V,
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\
Pcii fill:.

. 29. Power to. exempt.^- If the Gouhcil so recoiimends, the

fJom the opefation of the provisions of section 27, pibject .to such, conditions, if
any, as may be specified in the notification. , ■

in r^uimr^cinn of /nffuirv.-(1) Wlienever it is made, to appear to the
Federal GovemtnentthattheCounsil is not cpmElying with any of the provisions 
o?t?AS~eralGovernrne,it.niy refer die parBeute^ 

a Commission oflnqiiiry consisting of-
a person who iSy .of .W^been,.or is qualified;tO be, .a Judge -of a ^
High Court, to be appointed by the Federal Government,
a professional engineer, to be nominated, by the Federal . 
Government; and

f:lr' •

I
i'Mf

(a)

(b)

a professional engineer, to be. nominated by the Cbuhcil.
(c)

r .

m The Commission shall proceed to inquire knd report to the Federal 

ohli Of
have been established, the Commission shall recommend remedies, if any,, 
are in its opinion necessary. ^

nVThe Federal Government may require . . .

the recommendations of the Commission.

Government as

■if

lire the Council to adopt the;.':

MV A Commission of Inquiry shall have power to administer oa|is, To

.tJi rs. .(i—~
. (Act V of 1908). .

30A Memmty- No cult, prosecution, or other legdl prooeedhigs sM lie

byedaws . or regulations made thereunder.

; U
•, *

i.

1
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; .
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22. ■

:•

. ‘ 7976-Anything done, actions taken,
30B. Validation of f ^/^JLdings initiated, process -

orders passed, , eStoedrasSunred, exercised bx to^odnc.l
communications January, 2008; and before #e
its officers and servants on or 'f'^nf Connoil. (Amendment) Act 2011
conmiencement of ^ ® ^ jnade, issued, taken, initiated, ,a "
had, effect accordingly. .

or
or

e
I-
K' ..... 1r

■:

CeavideNational Assem%Secm«n^^_^^^^^ ;,Amen V-

• i,'

t

i . '■ ' <

•;

'o; r• '!•
tl’•; ; V

i!
’ -
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Constitution of standing Semce Rules Comm ^ (Appointment
Under the provision of Rule 3(2) o p —.jjent is pleased to constitute with

Promotion*Transfer)Rules, j ani 0™“^
‘"“f f 'SfsmSwW dated 12» September, 2001, the Standmg Serv.ee

SSI—wSe“^
iv', ■ ■

f.-
S'

Chairman
Member

Administrative Secretary concerned
2. Additional Secretary (B.egulation) 

E&A Department .

1.
h;

. Member3. ' Additional Secretary (Regulation)
Finance Department

Additional Secretary 
Law Departoient

Head of the attached Department concerned

6. Deputy Secretary(Admn) of the
Department concerned

l-206/74(A) dated 13' October, 1990.

if' Member
4.

Member
5.

Member/Secretary

1.

. dated 29'" Jan, 2005)■ (Authonw: Notification No.SOR.VKE&AD)2-69/2003

!
Framing of service Rules/Recruitraen. Rules ^oSOR-KS&OAD) 4-2/85

I am directed to refer to herewith revised proforma

appointment to, It is requested that while sen

than one month.

rtment/Public Service Commission and
ofntles for more

3.

V
i'

i
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Atinexvirej: .

NP.W RULEl

PB.OFOSMA SHOWmO PROPOSED't4ETHOD
OF recruitment applicable to the

Method of
recruitment

POSTS IN THE, AgeMinimum limit .Nomenclature
of the post.

S.No.

:;.43 Annexurejl1
SHO«NOPROPOSEDEMBNDKE««THBEX.STmOSBRVPCBR^•1

I •

proforma

f!;:
Age

; (Existing)(Ptopo5ei)(Reasons)

4
3 ■ir 2

• i;-

Sanction of the post/posts
• by the Finance Deptt may

also be quoted and enclosed.

.. (Authority; No.SOR-I(S&
13.10.1990):GAD) l-206/74(A) Dated Peshawar

f semcernecrultment Rute. _ _ ^5 ,5,8 „„
, directed .0 refer “ “;°:^:“Sltrr.-or—" ^ ^

that representatives or

Framing o

engagements/commitments.

examine the proposals properly. wnhlv eh^te thht tSroptos^/woildhg pap^^

least seyen pays, c+rict compliance. ?
" “oAD i«R..SORIKS.O&W,™

(Authority

/U^

r
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PESHAWAP HIGH COURT: PESHAWAR
( JUDICIAL DEPARTMENT)

WP No. 4378-P/2017 

S.Wl. Assad Hallmi and othqrs

Vs

Chief Secretary to Govt of KP and others 

■I n n G M E NT.

Date of hearing: 11.03.2020

Petitioner (s);

Respondent (s): Z7|i

!;■

■ ::

a¥TMAT) SETH, CJ> Petitioners,

instant Writ Petition, seeks issuance of. anthrough the
J

appropriate writ with the following prayer;-

it is“In view of the aforesaid submissions, 
humbly prayed that an appropriate writ may 
kindly be issued in favour of the petitioners 
in the following terms>

i. Declare that the
notification No. SOH(ni)/HD/10- 
4/2017/DCPS is void ab initio, 
thei-efore the respondents may kindly 

withdraw the 
as the .

'J impugned

be directed to 
impugned notification as well 
posting/transfers orders made in 

the impugned 
i may * kindly

pursuant to 
notification
withdrawn, i , r

a To reconsidet the matter in light oj 
'' the. logic, rationale and requirements 

of the rules/relevant law in the 

matter.
Hi. The proportionate ratio of higher 

posts ofB-18, B-19 and B-20 in the 
Drug Inspector cadre may be

be

:• •

ested

^awat^m Court
!



2

equated to that of Drug Ana^
Pharmacists cadres as indicated in 

above of thepara-5 (table-2)

that in case the merger is requir^ to
I carried out, it be done m a
rationale manner as jer th 
arevailing procedure and renamed 
%Tso Urged oadre .im a_n^

. name and joint seniori^ of the 
emplofees ofthe so merged 6e
caused >vith reference to their 
respective dates, of "
prLotion to a particular pos^gr^- 

No cadre so merged shouldcadre as this method is not apphcabl
in the instant causer

V Grard any other relief J
■ deemed appropriau by this Hon tie

circumstances oj me
1:
i

Court in the 
case”-.

Bi« facts of the case are that the'
2. ■

, been inducted in service of the Health
■ petitioners ,hav^

PublicPakhtunkhwathrough KhyberDepartment

(BPS-n).as Drug InspectorsService Corrunission

t„ Ae petitioners, Drug Inspectors,, 

and 'Chenusts and Drug. Analysts are

Government of

According

3 Pharmacists ,
?

in . the Health:: Department■working m! 1:Kj^^^PahhUsn^aA separate cadres having same

ibut W different job descriptions. .

under the Agenda to

basic qualifications 

The Provincial Government
• f

V

resources management and to ithe. humanimprove

XTESTEO
*•

«tfc^oun
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minimizing the teansfer 'and posting problems face by

other, sub-cadres having I;

the Health Department . in

1 choice, proposed the merging of three ca^^^^mimmum

rs, Pharmacists and Chemists and Drugof Drug Inspectors

Analysts, and for this purpose, a meeting' of "Standing

was held on, 26.12.2016Service Rules Committee 

wherein it was proposed to combine the three cadres intoI;

I one as per structure given in pata-iiofthe minutes of the{

such, the >spondents have issued themeeting and as

SOH(II1)/HD/10-i 'i.

Hotification j No.impugned

4/20n/DCPS rated 08.09.2bn, which reads as under;
i.

“Consequent to the recommendations ofth
SSRC and to improve the human re^urce
management, the Chief Minister Khyber
Pakhtunkhwa is pleased to

gements for Pharmacists, 
Chemists & Drug Analysts 

Health Department Khyber

e

following 
Drug Inspectors, 
cadres of 
Pakhtunkhwa. 
j) These cadres are

cadres with the existing incumbents 
: under the existing 

rules, seniority

arran

ii :
declared dyingI

t

to continue andservice . . »/
promotion prospects which shall 
stand protected for each cadre 
within their own lines of hierarchy 
till last incumbent is in service.

2) For the new recruitment at the 
initial stagey since 
qiiatifications , of ,the above 

, 2enlioned caires are the same, 
therefore, all the three cadres are

•1

1

\gh COUT^
1

!
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hereby merged into a single cadre 
. for which rules shall be framed as\ 
per procedures.

3) All the three cadres are hereby 
pool posts fordeclared as 

posiing/transfer only 99 . -

Aggrieved from the aforesaid Notification,3. i

rs'have filed the instant Writ Petition.the petitione
I

theirfurnishedhave.Respondents4. \

comments end opposed the writ of petitioners.

,ts heard ^d record perused.Argumen5. It'

Admittedly, the imp“shed nctifioation of,

, Pharmacists

been'.issued on

i'
6.

of three eedtes of Drug Inspectors
merger

and Chemists and Drug Analysts have

of. Standing Setvme Rules. ■
the- recommendation

erusing minutes of the 

onstituted, the pefsons, who had 

are not in accordance with the

Committee (“SSJtC”J hot while pI .

Committee, so c

attended the meeting,

Notification No. SOR.Vl(E&AD)2-69/2003 

, 2005 produced by the leame

dated 29'^if

d counsel for the
January !

■V,

on file;dnrihg the conrsl of hearing, placed

would comprising of ’.•J
vide which,; the Committee

■

concerned (Chairman).SecretaryAdministrative
••1 i.

i

i^eSTED.

ourt
i
i
\
\ ' \
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(Regulation) E&A Department,Additional Secretary

(Regulation) Finance Department, 

Head of the

Additional Secretary

Additional Secretarj- Law Department, 

attached Department concerned and Deputy Secretar,
i

concerned (Members); so,(Admn) of the Department
1

the impugned- ;the above fact,in viewkeeping

notification issued by the respondents

is. thusi liable to be set aside.

is illegal, void ab-i
i

initio and the same, is

of the above, the Writ Petition is
In view

No. ■Notificationimpugned

-4/2017/DCPS dated 08.09.2017. is set

allowed and. 'die

SOH(I11)/HD/10

aside.
'li :

ii

aNNOTJNCED^ 
Dated: 11.03.2020 ■ .r

!•

..................
Ijilkatitm.............
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Daje of
No of Poron/<;CU^——

• an

=====
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