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14.09.2022 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present. Private respondents
present through counsel.

As identical nature case is pending and fixed for -

. i was
hearing on 17.11.2022, therefore, this case  also

,\
requested to be adjourned to the same date. Request
is acceded to and file to come up for arguments on

17.11.2022 before D.B.

\P d
(Fareeha Paul) (Rozina Rehman)

Member (E) Member (J)
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03.08.2022

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for official respondents
present. Counsel for private respondents No. 8 to 10 present.

None present on behalf of private respondent No. 7.

Reply/comments on behalf of official respondents as well
as private respondents No. 8 to 10 have already been submitted.
Reply/comments on behalf of private respondent No. 7 is still
awaited, therefore notice be issued to private respondent No. 7 for
submission of reply/comments. Adjourned. To come up for

reply/comments on 03.08.2022 before S.B.

A

(Mian Muhammad)
Member (E)

Clerk of counsel for the appellant present.

Mr. Kabir Ullah Khattak, Additional Advocate General
i . .

for official respondents present. [.earned Counsel for private
respondent No. 7 and counsel for private respondents No. § 1o
10 present.

Written reply/comments on behalf of respondents No. 1
{0 6 and 8§ to 10 have already been submitted. Learncd counscl
for private respondent No. 7 rely on reply ol respondents 1o 6.

To come up for arguments on 14.9.2022 before .03,

G

(Kalim Arshad Khan
Chairman




14.09.2022

Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate
General for official respondents No.1 & 2 present. Nemo

for private respondent No.3.

At the very outset an application for placing on file the
contact number of private respondent No.3 namely Awais

Zahid was submitted for purpose of service. | *. v LG
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23.05.2022 Learned counsel for the appellant present. Mr. ~

| Kabirullah Khattak, Addl. AG alongwith Noor Sher Khan S.O for
official respondents No. 1 to 6 present. Learned counsel for
private respondent No. 7 and counsel for private respondents

No. 8 to 10 present.

Written reply/comments on behalf of official respondents
No. 1 to 6 as well as private respondents No. 8 to 10
submitted which is placed on file. Copy of the same is handed
over to the learned counsel for the appellant. Learned counsel
for private respondent No. 7 requested for time‘_t‘o submit
written reply/comments. Granted. To come up for written

reply/comments on 07.06.2022 before S.B.

(Mian Muhammad)
Member (E)

07.06.2022 Clerk of counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant :
Advocate General for official respondents No.1 to 6 present. i

Private respondent No.7 in person present.

Respondents No.1 to 6 and 8 to 10 have already
submitted reply. Reply on behalf of private respondent No. 7 is
still awaited. He made a request for adjournment in order to
submit reply/comments. Last opportunity is granted. If the
reply/comments are not submitted, right of respondent No‘.7 for
submission of comments shall be deemed as struck off. To
come up for reply/comments of private respondent No.7 on
18.07.2022 before S.B.

(Rozina Rehman)
Member (J)
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11.05.2022 ' Appellant present through counsel.

Muhammad Adeel Butt, learned Additional
Advocate General alongwith Zafar Ullah Superintendent
for respondents present.

Written reply was not submitted. Representative
of respondents requested for time to submit the same.
Opportunity is granted. To come up for written

reply/comments on 23.05.2022 before S.B.

£

tha Rehman)

Member (J)
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APl Ao 1917202
Tntiaz, Khan ve &

22" April, 2022 1. . Learned counsel for the appellants present. Mr.

Kabirullah Khattak, Addl. AG alongwith Zafrullah, Superintendent
for the official respondents present. Mr. Afrasiab Gul, Advocate on
behalf of applicant Niaz Badshah, submitted Wakalatnama which is

placed on file.

2. Two applications, one by Mr. Adnan Aman, Advocate and
another by Zartaj Anwar, Advocate have been submitted for
impleadment of applicants Engr. Alamzeb Khan, Sub Divisional
Officer Irrigation Department, Mardan Circle and Saifullah Khan,
Deputy Director (OPS) P&C Small Dams Peshawar, Aman Ullah,
Executive Engineer (OPS) Tube Well Division, Peshawar and Niaz
Badshah, Sub Divisional Officer Charsadda Irrigation Sub Division,

Charsadda respectively. Both the C.Ms be placed on file.

3. Learned counsel for the appellants and learned AAG for the
respondents, while accepting the notice of this application have
expressed no objection on impleadment of the applicants as
contesting respondents. Learned counsel for the appellant states
that there will be no need to amend the appeal even if the newly
applicants are added as respondents. Names of the applicants be
added in the panel of respondents and the relevant register with
red ink. All the respondents i.e. contesting as well as official
respondents shall file reply within two days before the date fixed.
Copy of the same be provided to the appellants, who may file

rejoinder on the date fixed.
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4, There is an application for initiating Contempt of Court

Proceedings filed by the appellants, which has been given a
separate number. When confronted with the situation whether any
contempt could be initiated against any of the respondents
regarding violation of an order of the Tribunal when in fact the
order was not communicated rather no notice regarding that order
was issued to the respondents. Learned counsel for the appellant
was very fair and frank to make submission that the C.0.C might be
converted into Execution Petition for execution of initial order of
the Court or an application for seeking suspension of the order of
transfer dated 13.04.2022 issued after the order dated 31.01.2022
passed by the Tribunal whereby status quo was directed to be
maintained. Learned counsel on behalf of private respondents as

well as learned AAG accepted notice of thé:' application and argued

the application.

5. The learned counsel appearing on behalf- of the
appellants/applicants submitted that on 31.01.2022 the Tribunal had
granted interim injunction in the shape of maintaining ‘status quo
till the date fixed i.e. 10.02.2022. It was argued_that during the
interim order the official respondents issued Notification
No.SO(E)/IRR/4-9/77/Vol-IV dated 13.04.2022 whereby
posting/transfer order of some officers, was made, which was

violation of the order dated 31.01.2022 passed by this Tribunal. It

‘was also argued that the official respondents could not issue the

above Notification when there was an injunction order in the field




passed by this Tribunal, therefore, the same was prayed to be
suspended. He also prayed for extension of the interim order passed
on 31.01.2022.

6. On the contrary the learned AAG for the official
respondents and learned counsel for the private respondents refuted
the arguments of the learned counsel for the | appellants and
submitted that the Notification, sought to be suspended, was just a
posting/transfer order and not a promotion to the next grade,
therefore, terming the application to be misconceived, they prayed
for disnﬁissal of the same.

7. It is observed that the Tribunal did not function since
02.02.2022 till 22.03.2022 due to the retirement of the then worthy
Chairman on 02.02.2022. The Tribunal then started functioning on
22.03.2022 after appointment of the new Chairman. Therefore, the
matter could not be placed before the Tribunal since 31.01.2022 till
20.04.2022, whereas the interim order in the shape of maintenance
of ‘status quod was till 10.02.2022. Be that as it may the interim
order granted on 31.01.2022 was to the extent of maintenance of

-7
h\"‘ ‘status qud i.e. to keep the situation as it was at the time of

~
v issuance of the order. The application on which the interim order

was passed, was with the prayer to suspend the operation of the
impugned  Notification  No.SO(E)/IRRI/23-5/73/Vol-VI:  dated
24.08.2621, a notification making further amendments in the earlier
Notification No.SO(E)IRR/23-5/73 dated 17.02.2011 pertaining to

qualification/criteria and quota for promotions and issuance of

r



‘status qud by the.Tribunal could, at the most, mean thaf promotion
might not be made on the basis of the impugned' Notification
whereas vide Notification dated 13.04.2022, the department made
posting/transfer of some officers, which is not yet challengved by the
appellanté by making any departmental representation or appeal etc
nor.ut.h.e same could be terrhed a violation of the order of
mainteﬁ'arice of ‘status qud ordered by the Tribunal on 31.01.2022.

8. Even otherwise, the file reflects that the ‘status quo order
was not communicated to the official respondents as there is no
copy of the notice or for that matter copy of any communication
showing that the ‘status quo order dated 31.01.2022,' was served
upon any of the respondents. Therefore, the application for initiating
contempt proceedings ‘or considering the same as temporary
injunction application or execution application -is not worth
consideration. The same is, therefore, dismissed. Copy of this order
be placed in the COC file. Similarly, copy of the application (COC) be
placed on this file, while the original application (COC) be consigned.
Q. We have observed that the processes of the Tribunal are
not being issued nor served/executed in accordance witH the -
relevant provisions of Code of Civil Procedure, 1908, which
provisions could be invoked by the Tribunal under section 9 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974. This not only
delays proceedings of the different matters beforé the Tribunal but
also does not serve any purpose. Similarly, on the basis of such

defective processes/service of the processes, there are difficulties in




execution/implementation of the interim injunctions granted by the
Tribunal. The office is, therefore, directed to pass on directions to
the process issuing and serving agency to properly issue and serve
the processes of the Tribunal.

10. Regarding .the suspension ‘of the operation of the
Notification, impugned in the main appeal, it is directed that let the

same may not be acted upon till the date fixed.

11. To come up for reply/comments on 11.05.2022 before
S.B.
12, Pronounced in open court at Peshawar and given under my

hand and seal of the Tribunal this 22" day of April, 2022.

N
A 9

(KALIM ARSHAD KHAN)
| Chairman



SA 7917/2021
21" April, 2022

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG for the official respondents
present. Mr. Afrasiab Gul, Advocate on behalf of applicant
Niaz Badshah, submitted Wakalatnama which is placed

on file.

Two applications, one by Mr. Adnan Aman,
Advocate and another by Zartaj Anwar, Advocate have
been submitted for impleadment of applicants Engr.
Alamzeb Khan, Sub Divisional Officer Irrigation
Department, Mardan Circle and Saifullah Khan, Deputy
Director (OPS) P&C Small Dams Peshawar, Aman Ullah,
Executive Engineer (OPS) Tube Well Division, Peshawar
and Niaz Badshah, Sub Divisional Officer Charsadda
Irrigation Sub Division, Charsédda respectively. Both
the C.Ms be placed on file. Arguments heard. To come

up for consideration tomorrow on 22.04.2022 before

“this S.B.

Chainman
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25.02.2022

2 -03- 322>

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

21.03.2022 for the same as before.
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31.01.2022

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant is
degree holder Engineer and serving as Deputy Director (PSU), Small
Dam Directorate of the respondent-department. He is aggrieved of the
minutes of SSRC meeting dated 29.04.2021 whereby earlier Service
Rules/notification dated 17.02.2011 was amended vide notification dated
24.08.2021. Through Agenda item No.4 of SSRC, the 100% quota earlier
reserved for promotion, was now bifurcated and distributed in three
categories (a) 80% for promotion to the BE/B.Sc degree holders, (b)
12% for degree holders B.Tec (Honors) and (c) 8% for Diploma Holders.
Learned counsel for appellant further argued and assailed the
const|tut|on of SSRC because it did not include Additional: Secretary
(Regulatlon) E&A Deépartment and Additional Secretary Law department

- as it members as per requirement under E&A Department circular dated

29.01.2085. To. strengthen his arguments he relied on the judgement of
Peshawar High Court, dated 03.11.2020 when the notlf cation based on
an in- appropriately_ constltuted/composed 'SSRC," 97 V.udl.. . was

' declared as illegal, void ab-initio-and set aside. The appellant submitted

departmental appeal on 07.09.2021 but no iritten- order was passed
within the statutory perlod and resultantly the instant service appeal was
instituted under Section-4 of the Khyber Pakhtunkhwa Service Tribunal
1974 on 21.12.2021. Learned counsel for the appellant was asked to
- indicate the original notification dated 17.02.2011 (now amended) to

ViR f have not been submitted with the memorandum of service appeal. He

admitted that the same is not included with the attached documents and
will be provided as rejoinder.

The appeal is admitted to regular hearing subject to all just legal
objections. The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To come up for reply/comments on
10.02.2022 before S.B.

An application for suspension of impugned order dated 24.08.2021
is also submitted with the memorandum of appeal which shall be served
on the respondents to submit reply thereon. Status-quo be maintained till
the date fixed.

(Mian Muhammad)

Member(E)
10.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned 1o
2.5.02.2022 for the same as before. |
>
Reader
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FORM OF ORDER SHEET
Court of
Case No.- 7917/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 23/12/2021 The appeal of Engr. Imtiaz Khan resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order|please.
REGISTRAR )

2. This case is entrusted to S. Bench atl‘ﬁeshawar for preliminary

hearing to be put there on /(’Z !0’)'277/. 7
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31.01.2022 Counsel for the appellant present. Preliminary argument; heard:~\y

Learned counsel for the appellant contended that the/ ppellant is
degree holder\ Engineer and serving as Deputy Director APSU), Small
Dam Directoraty of the respondent-department He is aggrieved of the
minutes of SS

24, 08.2021. Throug Agenda |tem No.4 of SSRC, the 100% quota earlier
reserved for promotiqn, was now bifurcated and/distributed in three
categories (a) 80% fdr promotion to the BE/B.SC degree holders, (b)
12% for degree holders\B.Tec (Honors) and (c) 8% for Diploma Holders.
Learned counsel for gppellant further argled and assailed the
constitution of SSRC becguse it did not indlude Additional Secretary
(Regulation) E&A Departmext and Additiong! Secretary Law department

‘ as it members. Te-strerigthen\his argumenis he relied on the judgément
\ 0 awar High Court, dated\03.11.2020 when the notification based
N an an appropriate SSRC constitoti s declared as illegal, void ab-
\y initio and set aside. The appellant sybmitted departmental appeal on
107.09.2021 but no written order was/passed within the statutory period
u‘rqd resultantly the instant service eal was instituted under Section-4

of e Khyber Pakhtunkhwa Sefvice\Tribunal 1974 on 21.12.2021.
Learted counsel for the appellght was\asked to indicate the original
notifi La\\dn dated 17.02.2011/ (now amended) to have not been
submitte™, with the memorandum of servite appeal. He admitted that

the same.‘. is not included with the attached documents and will be
provided &t rejoinder.

fited to regular hearing subject to all just legal
is dirprfed to deoosit sedurity and process fee

The wippeal is ad
*\ijections 'he appella

An appn\. ion for suspension of impugned order dated 24.08.2021
is also submiti{d with the memorandum of appeal whikh shall also be
rved oh th{. i . \Status-quo be

\\ / (Mian Muhammad)
\\’ ' Member(E)
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The appeal of Engineer Imtiaz Khan, Deputy Director (PSU), O/O Small Dam Directorate
‘ Irrigation Department, KP , Peshawar received today i.e. on 22.12.2021 is incomplete on the
following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

—
1.  Annexures of the appeal may be attested.

2. Copy of Appointment order annexed as Annexure A is not attached with the appeal
which may be placed on it.
“3. Transfer order attached is not related to appellant.
L4. One more copy/set of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 57.{,7.4 /ST,

pt._ 2 /18 /2021

/
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BEFORE TH
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PESHAWAR A

SERVICE APPEAL no. /9] 2021
IMTIAZ KHAN | i |

vV/s IRRIGATION DEPTT:
: -1. N [T RO G
Memo of appeal : e bl
............ 1-
Affidavit ’
............ 8
Stay application |
- S 9
service record/appointment order A 10-11
rules | B
12-13
impugned minutes, C 14-17
Pakistan Engineering Council Act, 1976, D 13-39
8 Notification and judgment E&F 40-46
. . |
9 impugned Notification G \ 47-48 J
10 Departmental appeal , \ H \ 49-5.5
Constitution of Standing Service Rules
i1 . . 1 : :
committee, - g6 S F
12 Notification No. SO(E)/Irr/ 23-5/ 73/Vol-1V 3
(5. Rules) dated 06.04.2018_ 5¢-60
Irrigation Department Notification No.
13 sO(E}/IRR/ 23-5/2010-11 dated 25 June | K 4!

2012
Secretary Irrigation Department vide
notification No. SO(E)/IRR/ 4-10/ 77 [Vol-
VI: dated 18-12-2020 !

16 PEC Act 1976.

“TC.p No.78-K of 2015 announced on — ’

17 |03/10/2018 L8-77
Honorable Supreme Court vide order dated, 29~ 2c
05/03/ 2019.

Wakalat Nama ‘ &1

APPELLANT

Through: 1
NOOR MOH AD KHATTAK
ADVOCATE -
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-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO.____ /2021

Engineer Imtiaz khan, Deputy Director %(PSU),
0/0 Small Dam directorate Irrigation Department,
Khyber Pakhtunkhwa, Peshawatr. |

.................................... vevsvesssesssenssessenss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . :

2- The Secretary Irrigation Department, Khyber Pakhtunkhwa,
Peshawar. l

3- The Secretary Establishment Department, Khyber pakhtunkhwa,
Peshawar. - S o

4- The Secretary Law & Parliamentary Affairs Department, Khyber
Pakhtunkhwa, Peshawar. . ,

5- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

6- The Chief Engineer (South) Irrigation Department, Khyber
pakhtunkhwa, Peshawar. f
.............................................. fevsanssrnsasansErTEn RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES
DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021
WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING
WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
AND AGAINST NO ACTION| TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS

RESPECTFULLY SHEWETH: : ‘

FACTS: |

o Brief facts giving rise to the present writ_petition is as
under:

1. That the appellant is the employee of respondent Department and is
performing duty quite efficiently and up to the entire satisfaction of
his superiors. COpy of the service record/appointment order is
SEACNEd 35 ANNEXUTE surssssssssrrssessesssmssesssss s s A,

5 _That the appellant is highly qualified Civil/Mechanical Engineer and
registered with Pakistan Engineering Council and having command
and experience OVer the services In respect of Professional
Engineering Work. That under the existing rules of the respondent



3.

Page 2 of 7

Department the appellant has better prospects of promotion/ciser
progression. That according to the rules ibid the post of Executive
Engineer/Deputy Director/Technical Officer (BPS-18) has to be filled
up “by promotion, on the basis of seniority cum fitness from
amongst the sub Divisional Officer, Assistant Engineers
Assistant __Directors ossessin Degree _in _B.E B.Sc
Engineering (Civil _or Mechanical) from a recognized
mwgwwﬁw
MM
g;gg_c_ﬂp_gg_u_ll@l-_COpy of the rules is attached as annexure
....................................................................................... B.

That recently through agenda item No.4 of the impugned minutes
dated 29.4.2021 passed/issued by the standing . service rules
committee not comprised in accordance with Notification of the
Ectablishment Department dated 29.1.2005 and judgment of the
august Peshawar = High Court, Peshawar passed in W.P
No.. 1328117 Titled Manzoor Ahmad - VS Govt:  of
KPK and other dated s/~ 2= w22 unfortunately due to some mela
fide intentions or knowingly misinterpreted the settled law of the
land, non-qualified/ non-engineers of B-Tech technology / diploma
holder persons have been granted illegal benefits in shape of
assigning Professional Engineering Works (PEW) and also benefiting
them by awarding promotion to the Grade-17 once and now once
again a 20% quota has been proposed for promotion to Grade-18
(Executive Engineer) post and will be ‘performing professional
engineering WOrks which is against the Pakistan Engineering Council
Act 1976. Copies of the impugned minutes, Pakistan Engineering
Council Act, 1976, Notification and judgment is attached as annexure
.................. v C,D,EandF.

_That in light of the ibid SSRC minutes dated 29.4.2021 the

respondents issued the impugned Notification dated 24.8.2021
whereby amendments have been made in the service rules of the
respondent Department dated 17.2.2011 whereby non-qualified/
non-engineers of B-Tech technology / diploma holder persons have
been granted illegal benefits in shape of assigning Professional
Engineering Works (PEW) and also benefiting them by awarding
promotion to the Grade-17 once and now once again a 20% quota
has been proposed for promotion to Grade-18 (Executive Engineer)
post and will be performing professional engineering works which is
against the Pakistan Engineering Council Act 1976. Copy of th

impugned Notification is attached as ANNEXUFE verrenrnurassansransanss G.

_That appellant feeling aggrieved from the impugned minutes of the

standing service rules committee passed/issued on 29.4,2021 and
impugned Notification dated 24.8.2021 filed Departmental appeal
before the respondent No.1 but no response has been received s0
far. Copy of the Departmental appeal is attached as annexure
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¥'6. Hence the present appeal on the following grounds amongst the

others.

GROUNDS:

1.

That 'agenda item No.4 passed by the standing service rules
committee dated 29.4.2021 is against the law, facts, Norma of

natural justice and materials on the record hence not tenable and
liable to be set aside. | |

That the appellant have not been treated in accordance with law and
cules and as such the respondents violated Article 4 & 25 of the
Constitution of Pakistan, 1973. :

That Executive Engineer (BPS-18) in Irrigation Department is a
Professional Engineering post and the person who holds the said post
has to look into the matters which is related to the professional
engineering works with human resource having professional BE/BSC
Civil and Mechanical Engineering degrees duly registered with the
Pakistan Engineering Council. At present in Irrigation Dept, all the
Executive Engineer/Deputy Director (BPS-18) posts is professional
engineering posts whose job ' requirement involves professional
engineering WOrks, allowed only to BE/BSC Civii / Mechanical
Engineering degree holders registered with pakistan Engineering
Council. o

That according to Esta Code of Khyber Pakhtunkhwa, Constitution of
Standing Service Rules committee, page 257 (Annexure-I),
Framing of Service Rules/Recruitment Rules point No. 2 which is
reproduced, wwhile sending proposals for framing of new
service Rules and making amendments in the existing rules,
the qualifications proposed for appointment to posts should
suit the requirement of the job”. Which in the present case has
been completely ignored by SSRC in its meeting dated 29.04.2021, as
neither change has occurred in set Job description of Executive
Engineers (BPS-18) nor they have changed the requirement of the
job since last SSRC and still allotted 20% quota to B-Tech/Diploma
holders whose qualification does not meet the present requirement
for the job. By doing <o, it violates the Pakistan Engineer Council Act
requirement to perform against the BPS-18 Executive Engineer Post

performing professional engineering works.

That a committee was constituted  vide - Secretary Irrigation
Department Notification No. SO(E)/Irr/23—5/73/Vol-IV (S. Rules)
dated 06.04.2018 (Annexure-J) having members from Irrigation
Department, C&W, LGE&RDD, Peshawar Development Authority,
public health Engineering Department and Pakhtunkhwa Energy and
Development Organization. The committee was tasked to examine
the position of B-Tech (Hons) degree visa viz B.Sc. / BE Engineerind
in light of decision of Pakistan Engineering Council (PEC), Supreme
court of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa
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Service Tribunal and to come up with well considerate proposal along
with recommendation for allocation of uniform percentage quota for
their promotion. The committee in its report submitted the following
recommendations; ‘

"That B-Tech {(hons) qualification is not equivalent to BE/BSc
Engineering. As basic - qualification required for posting /
appointment against the position of Assistant Engineer /
Assistant Director / SDO etc. in BS-17 and above is BE/BSC
Engineering in Civil / Mechanical / Electrical as per
requirement of a department, there B- Tech (Hon)
qualification holder may not be promoted and / or posted
against such position(s) that involve performance of
professional engineering works/services. However, such
qualification (i.e., B-Tech) holders cannot be denied
promotion to higher scale; provide no law/Rule is violated
and for which non engineering positions ( Technologists) may
pe created, if not already existing”

That the recommendation of the committee in para-3, makes the
previously SSRC approved Irrigation Department Notification No.
SO(E)/IRR/23-5/2010—11 dated 25 June 2012 (Annexure-K) not
maintainable for creating quota at first place for promotion of non-
engineers 10 BPS-17 and performing engineering works. 'As a
Corollary to this, in the Medical profession or health
department, nurses acquire qualification of three years
diploma after which they is allowed to enhance their
qualification in their field even to the Master level but they is
never considered as MBBS doctors nor is they posted to the
professional positions or Medical Officers nor is they
registered by Pakistan Medical and Dental Council (PMDC) as
registered medical practitioners (Doctors).

That the recommendation produced in Para-3 has been completely
ignored by the department and non-professional engineers have
been placed in various engineering positions and even elevated
higher positions, not meeting the job criteria and equivalent
qualification required for the post. One such unjustified order was
issued by the Secretary Irrigation Department vide notification No.
SO(E)/IRR/4-10/77/Vo|—VI: dated 18-12-2020 (Annexure—L) by
placing a B-Tech Diploma holder Sub Divisional Officer on higher
position of Deputy Director Jabba Dam. The present action of
creating 20% quota clearly indicates that the Secretary Irrigation
Department  office wants to regularize the unjustified action /
notification / orders issued.

That the Irrigation Engineers represented by the Advocate A. Latif
Afridi has already served two weeks Legal Notice dated 06 April,
2021 to Chief Secretary Office, Secretary Irrigation Office and
Secretary Establishment office (Annexure-M) against for your
inaction in removing non-engineer from engineering practicing posts.




10.

11.

12.

Page 5of 7

That the competent authority envisage provision u i
E;wogcllr;eermg Council (PEC) Act 1976 for quaIificationr:d?r:arfr?le(‘rissgwn
o and mecha_mcs for _gg'anting promotion to registereé

Vi /Mec_hanlcal engineers registered with PEC while B-Tech degree
holders, is not competent / qualified for any Professional Engineering
Works  (PEW) and promotion to such high grades involving
engineering works, hence, the promotion and assigning the duties to
non—professional like B-Tech / Diploma holders by the department is
I!Iegal, unjustified and in effective upon the rights of appellant and
liable to be struck down/ reversed accordingly.

That PEC is a statutory body having been constituted under the PEC
Act V 1976 enacted by the parliament and the competent authority
allegedly on several occasion has promoted non-professional, non-
registered and non-graduates having diploma and B. Tech certificate
against the post, which were specified/ allocated only for professional
engineers, furthermore, the grievance of the appellant is that BSC/BE
Civil engineering is not at par with B. Tech (Hon) and that non-
professioral engineers (B-Tech) were promoted posted against the
post of professional engineers which is against the law and settled
realities hence this practice should require to be stopped forthwith
and implement the PEC Rules Regulation. The explanation of all
kind of PEWSs Is enacted in section 2 (xxv) of the PEC Act
1976. (Annexure-N). - ‘

The recent historical & decisive judgment of the August Court of the
Supreme Court of Pakistan in its decision on the C.P No.78-K of 2015
announced on 03/ 10/2018 (copy enclosed as Annexure-), upheld
the provisions of the PEC Act 1976 in its detail judgment where in
para 21 & 23is worth reading. In operative part of the judgment
para 23, the Honorable Supreme Court contains that: -
wGovernment shall not allow or permit any person to perform
prafessional engineering work as defined in the PEC Act who
does not poss€ss accredited engineering qualification from
the accredited engineering institution and his name in not
registered as a registered engineer or professianal engineer

under the PEC Act”.

That the appellant is highly aggrieved of certain orders of competent
authority which was passed in favor of the non-qualified / non
registered B-Tech / diploma ‘holders, because the people having
lesser qualification were being alleviated and posted to higher posts
without meeting the job criteria and which were specified for
performing professiona! engineers work only, whereas the appellant
having rightful superior education/ qualification and most importantly
meeting the job criteria were put on idle positions desk jobs hence
the competent authority have been committing violation of laws
including the legisiation of the PEC Act 1976 and the judgments of
the Superior Court of the country.
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That according to the PEC Act 1976 the management and supervision
of the engineering works in respect of all engineering disciplines is
wprofessional Engineering Works” and that under section 27
can only be under taken/ executed by engineers who is registered
with PEC hence the statutory provisions of PEC Act 1976 is frequently
violated by the authorities which is bad in law and also punishable
act under the law, as Section 27 (1) of PEC Act criminalizes the
undertaking of engineering work by non-engineers making it

an offence punishable with 6 months imprisonment or
Rs.10,000 fine or both. Conversely, engaging a non-engineer
for doing professional engineering work is also criminalized,
being an offence punishable with 6 months imprisonment or
Rs.5,000 fine or both.

That Pakistan Engineering Council through various reference kept on
reminding. Provincial Government of Khyber Pakhtunkhwa & other
competent authorities about the limitation of the PEC Act 1976, its
implementation | repercussion in casé of violations & even reminded
to implement the decision of the afore mentioned judgment of
Honorable Supreme Court C.P No.78-K of 2015, announced on

03/10/2018 but all in vain. (Annexure--=========="""""""""TTT o).

That it is admitted fact regarding clarification of B-Tech degree from
HEC which is not qualified engineers and for this reason PEC unable
to registered them as engineer so promotion awarded and duties
assigned to non-graduates, non-professional and non-registered by
PEC by the competent authority on engineering Works, this has
caused a grave in justice and utter disregard of the mandatory
statutory provision of the PEC Act 1976 hence the competent
authority violated not only the provision of PEC Act 1976 but also its
own rules and regulation beside involved in contempt of court
proceeding, if initiated.

That appointment of in-eligible people to handle extremely technical
works would be disaster for the public at large and rule of the
regulatory body 1S to ensure professionalism and trust for the public.
Furthermore, the question of the qualification B-Tech being
equivalent to BSc Engineering has already been decided by the
superior court of the country. PLD 2003 SC 143, as well as in the
aforementioned judgment of 03/10/2018. Once forever.

That most recently, review petitions have also been dismissed by the
Honorable Supreme Court vide order dated, 05/03/2019.
(Annexure--—------------------------------'-------f --------------- P).

That__the anneﬂwh_!bﬁ—fglﬂms of Khyber
Pakhtgg@ijgm Government Engineering (KPAGE)
previously prayed the competent forums for redressal of their
genuine demands regarding subject issues but no action has so far
been taken and blue-eyed favors its B-Tech degrees holder / diploraa
holder / non engineers is still enjoying the perks & privileges of their
illegal appointments |/ posting status against the Professional
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Engineering Works (PEW) posts starting right from Assistant Engineer
to high ones. :

That the promotions awarded to B. Tech (Hon) employees and duties
assigned to them against Profeséional Engineering Works (PEW) is
the result of political victimization, illegal, injustice and also in
effective upon the valid rights of the appellant.

That the appellant seek permission to advance other grounds and
proofs at the time of hearing.

_ That on acceptance of thisiappeal the impugned agenda item.
No. 4 of the SSRC minutes dated 29.4.2021 and Notification dated
24.8.2021 whereby creation of anustiﬁed 20% promotion quota in
BPS-18 (Executive Engineer) to B-Tech/Diploma Holders for working
against the professional engineering works posts may kindly be
declared as illegal, unconstitutional and in effective upon the rights of
appellant and may kindly be et aside. That the respondents may
further please directed that not to issue/make promotions of B-
Tech/Diploma holders against the post specified for _professional
engineers, in liné with the prov}sions of the PEC Act, 1976 and in
light of the judgments/decisions dated 3.10.2018 of the august
supreme Court of Pakistan in C.P No. 78-K/2015. Any other remedy
which this august Tribunal deems fit that may also be awarded in
favour of the appeliant. | : o

Dated: 15.12.2021

APPEULLANT
THROUGH:
NOOR MOHAMMAD KHATTAK,
ADVOCATE |

Flat No. 4, 2" Floor, JUMA KHAN PLAZA,
" \WWARSAK ROAD, Peshawar
0345-9383141

[ P
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. /2021
IMTIAZ KHAN Vs IRRIGATION DEPTT:
AFFIDAVIT

" Stated on oath that the con!,[tents of the accompanying service
appeal are correct to best of my {knowledge and belief and nothing
has been concealed from this Horprable Service Tribunal.

DEPOWENT

CERTIFICATE: :

: Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal. o
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M NO. __Jj2021
N |
APPEAL No.____ /2021 |
IMTIAZ KHAN Vs GOVT: OF KP “

APPLICATION FOR SUSPENSION OF OPERATION OF |
HE IMPUGNED NOTIFICATION DATED 24.08.2021
ILL THE DISPOSAL OF THE MAIN APPEAL

TILL THE DISPOSAL OF Tht TR AT ===

R/SHEWETH: | | \

1-  That the above mentioned ;fappeal along with this application
has been filed the appellant before this august Tribunal in
which no date has been fixéd so far.

5. That appellant filed thé above mentiohed appeal against the
impugned notification dated 24.08.2021.

3-  That all the three ingrediénts necessary for the stay is in
favor of the appellant. '

4-  That the impugned.notiﬁciation dated 24.08.2021 had been
issued by the respondents in utter disregard of law and
prevailing Rules.

"1t is therefore, most humbly prayed that on

_ acceptance of this application the operation of the impugned

notification dated 24.08.2021 rnay very kindly be suspended
till the disposal of the abO\‘{e mentioned service appeal.

Dated: 15.12.2021

IMTIAZ KHAN

THROUGH: |
" NOOR MOHAMMAD KHATTAK

g f——r

KAMRAN . KHAN
ADVOCATES
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NOTIFICATION

(:,. o s ot s e

GOVERN
" IRRIGATION DEPARTMENT

MENT OF NWFP

Dated Peshawaﬁthe 27% January, 2010.

NO.SO(EjIRR:/4-14/73  The Competent Authority in consultation with the 'NWFP Public. Service
- Commission and in pursuance of the provisior:s confained in sub-section (2) of section 19 of the
North-West Frontier Province Civil Servants Act, 1973

by the Norti:-West Frontier Province, Civil Servants (Amendmen
2009) is pleased to order appointment of the following candidates as Assistant Engineers BS-17
' (Rs.9850-740-24650) in the Irrigation Department, subject to the-terms & conditions mentioned

(NWFP Act No.XVIll of 1973), as amended
{)-Act, 2005 (N-W.F.P. Act No.IX of

Mr. Muhammad Alam S/O Said Karim.

.o

4

|

Muhallah Haji Abad, Tehsil
Ba'shella District
Malzkand.

 hereunder: ,
SNo. | Name of candidate Present Address - | Postal Address |
1 “Mr- Shahzad Al Khan S/O Haji Khan Faraz. | Haji Abad, village & Houss No.130 Street No.3
- P.0. Ghundo, Katlang, | ¢ badKF;‘*-h Phase-3
Tehsll &  Distiot | TRYAACTESIE
. - , Mardan. -~ _
2 Mr. Hafiz Muhammad Yasir S/O Gui Sher. | Village Gohi, P.O. Pakha fllage ‘Gohi, P.O. Pakha |-
' ‘ ’ o Ghulam, Tehsil & District | Ghulam, Tehsil & District’
J 5 ‘ Peshawar. ' “Peshawar.
3 Mr. Sullaman Daud S/O Daud Khan. House - . No.1095/C | House No.1095/C
: o Mohallah Hayatullah, Near | Mohallah-Hayztulleh, Near
» ' © | 3HS No.3 Dl Khan. GHS No3 Dikhan. |
4 1 Mr, Muhammad Idris Khan S/O Abdur House No.372/P-2, Street- | House No.372/P2, Street-
' Rashid Khan. ’ 11, Phase-4, Hayatabad, }-11, Phase-4, Hayatabad,
| Peshawar. . Peshawar, o
Vilage & PO DiAlladand

Village & PO OfAllandand ‘ :

Muhallah Haji Abad, Tensil
Batkhela District Maiaand. \ ’

(5 TMr. Imranullah Khan S/0 Nawab Khan.

64 House No.221,

Phase-l Sector D-I, Street-
Hayatabad Peshawar.

Phase-l Sector D-f, Street-
64 House No.221,
Hayatabad Peshawar.

7 Mr. Masood Ahmad S/O Bashir Ahmad.

T TK ENGINEERING.

INTERNATIONAL  "54-A,
Small Industrial Estate,
Jumrud Road, Peshawar,

TSK - - ENGINEERING
INTERNATIONAL  54-A,
Small Industrial  Estate,
Jumrud Road, Peshawar,

g Wi Sohall Khan STO Sultan Sher,

House No.221, Sector L-2,
Phase-3, Hayatabad,
Peshawar. -

House No.221, Sector L-2,
Phase-3,. Hayatabad, .
Peshawar.

9 - Mr. Imtiaz Khan S/O Muhammad Gul.

Village Shah Baz Khel
Darra Adam Khel FR
Kahat.

Haji Abad No.1, Fiat No.1,

opposite  Civil  Colony
Kohat Road Peshawar.

10 - . Ali Ahmad S/O Bashir Ahmad.

Village " Singoor
(Shahmirandeh), .
District Chitral.

C/O Dr. Nazir Hussain
Shah, Flat No. 14, od
Doctors  Flat  Kayber
Teaching Hospital,
Peshawar.

1

Tabinda Housheen DO Yahya Gul,

House No.10, Street No.20

| Laif Abad Ring ‘Rcadl

Peshawar. |

House No.10, Street NG.20-
Lafif Abad Ring Read
Peshawar,

12

e

Mr. 1 aimoor Zahid SIO Muharmad Zahid, .

PO,

b

Mohalish K Khadet 1
Khan ' Khel .P.O. &1

[P (T8 [ P fo il
Cllygage  Maint Tehsh
' ~ 1

Lt P ateaat O ;
U Lhsirict Bwabl

i

House Mo.3 F/S PhaseQB
Hayatabad Peshaviar.




(b-)......' . Under Ihe-heoding "PART-V DRAWING ESTABLISHMENT",
~ aguainst Serial Mo. 26, in-Column No. 5, for the existing
- enlries, the following shollbe-substituied. namely:

i
(- A
Sy ¥

N

1'(a) Sevenly percent {70%] by promotion, on the|.
basis of seniority-cum-fitness, from amongst fhe | .
holders of the post of Tracer who have
qualified  fhe - presciibed  Examination  of
, Droftsman with three years service oS such;
and S ' ‘ '

¥«

<

(b} thirty peiceni {30%) by initial recruitment™.

=

o e

|
Sé:c":'retcry {o Govl. of Khyber fakhtunkhwa
o lrrlg(_:lﬂbh Department ‘

: Endsiz.No and date even . ; ,
" Copy of the above is torwarded:- | -

‘ o :
All Administrative Secretaties to Govt. of Khyber Pakhtunkhwa.
The Secretary ‘o Governor, Khyoer Pakhtunkhwa. '

The erincipal Secrelary fo Chiet Minister, Khyber Pakhfunkhwa.
The Accountont General, Ktpybe’r Pakhiunkhwa, :
The Addilional Accouritant Generat {PR, SUb Otfice}, Peshawor.
All the Commmissioners in Khyper Pakhtunkhwa. . o
The Chiel Engineers {North)/South & Merged Areas) Irigation
Department, Khyber  Pakhtunkhwa. '
'8, All Deputy Commissioners In Knhyber Pakhtunkhwa.

9. The Registrar, Peshawar High Courl, Reshawar,
10.The Secratary. Board of Ravenue, Khyber Pakhtunkhwa.

11.7Thg Registrar, Khyber Pakhh‘gnkhwo Service Jribunal, Peshawar.

12.Tha Secretary: Khyber Pakhtunkhwa Public Service Commission,
' Peshawa. : P : o
13.P5 Jo Chief Secretary. Khyber Pakhtunkhwa,
- 14.PS Jo Secretary Inigation Déoartment, Peshawar. :
15.Thg Mcn'@;ﬁ:ger’ Govt. Prinling Press, Khyber Pakhtunkhwa, Peshawar. |
He is requested to supply’ 200 ‘copies of the printed gozette, for -
furfher distibulion. - Sy : - SO
"16.PA to Additlonal Secretary, Irigation Department, Peshawar

17PAtO De;_’auly:Secreiory(Ad‘mm‘lrrigoﬂ'on Department. = / .

N

'

Y]
(ABDUL RATF)
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' REGARDING AMENDMENTS IN THE EXISTING SERVICE RULES OF IRRIGATION

1. Secrelary Irrigation . " Chairman

2. - -Engr: Sahibzada Muhammad 5hab|r CE (South) ' . Member v
3. Muhammad Yousaf Khan, DS (R! i) Estt: Oeptt: ~*  Member ;
4. Mr.Wasil Khan, Addilional Secretary:lrrigation Deplt! Secretary/Member
5. Mr. Niamat Khan, SO(SR-Hli), F ménce Depanmenl . Member

2. The meeting - started \vnth recnlahon from’ lhe Holy Quran. The. chanr

welcomed the - participants. The folloWnng agenda ftems were placed before the

Am/é'x o

! ' _'j ~ ':.:}-
e ®

T
ERVICE RULES COM l'I'TEE SSRC MEETING ' .

MINUTES OF THE STANDING SE

DEPARTMENT HELD ON 29™ APR)L 2021 UNDER THE CHAIRMANSHIP OF -
SECRETARY IRRIGATION o , ' ' ;
A meeting of the Slahdlng Service Rules Commiltea (SSRC) was held on , '

11.30- AM .under the charrmanshlp of Secretary lrrigalion -

29" April, 2021 at
Depanmen( The foliowing altended the: meeting -

commitiee for consideration:- ,

I

Agenda [tem No. 01 . § '
AMENDMENTS IN THE -SERVICE IRULES or DRAWING ESTABLISHMENT-

(DRAF"'SMAN BS.11) IN IRRIGATION DEPARTMENT

1

Aqenda item No 02 | .
AMENDMENTS lN THE SERVICEtRULES FOR PROMOT!ON OF FIELD

CHOWKIDAR TO.THE POST OF GAUGE RADER ZoAabER

Agenda item No. 03 .
AMENDMENTS IN THE SER\IICE RULL‘.S FOR RECRUITMENT OF SECURITY

OFFI(‘ER 1
|
Agenda ltem No. 04, | |
AMENDMENTS_IN THE SERVICE BULES OF. IRRIGATION DEPARTMENT FOR
PROMOTION_OF ASSISTANT ENGINEER (BS-17} TO THE POST OF EXECUTIVE - . .

ENGINEFR (BS.18)

Aqenda Item Na, 1
Thé Chféf Ehgineer (Soutﬁ) lrrigatiori Depar'tment prasented.the agenda

item and subm(tted that the present servlce ru!es nolmed in 2011 for promotion of
Draﬁsmen at Sr. No. 26 (md V) of appendix is as undeu '

50% hy Jnmal recruumen( i

‘ ‘3,
25% by promotion. on the basis of senionty cum- fnneqs rrom

o
amongsl the Tracers hlavmg certificate of Civil Draftsman - course
of two years durafion from a recognized Board of Techni("-’lt' K
Education with three years spwxce as such and ' :

c. 25% by promotion on the basis of semorlty -cum-fitness, from
amongst the tracer. viho have qualified the prescnbed Depaﬂmentaﬂ

Examination of Draftsman and having three years service as such. —-

Note If no suntable candidata‘is. avai!able for promotlon against the quota
at (b} then the vacancy shal_}ﬁlled -in by the way as prescribed at (¢}

— E\

and Vice Versa. v Be,

!
! e




- ETRm
- .
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R

He ctanfed ihat The lresh recr\ntecs ||tough having Clil Draftsman -

Course are nol so ¢apable to handle thelrelaled lss ueq rathor than the Tracors having

proclical experience in the department-. Nter delailed t_JI.,cusswn by tho commilico Iha

" following decision was laken:- ‘

I % by initial recruutment

B R b ./0% by promotion 6n the b1'515 of senlority-cum-filness, from amongst the |

tracer who:have qualified the prescnbed Exammatlon of Draflsman and
havmg three years service as stich. :
P
Agenda ltem No 02 - i A

 AMENDMENTS IN THE SERV[CE tRULES FOR PROMOTION OF FIELD
CHOWKIDAR TO THE POST OF GAUGE READER

, The Chtet Engmeer (South) trngatton presented the Agenda ltem No. 2 a
-that Under Sr. No. 60 of Appendit to the notnt”cahcn No. QO(E)IRRIZZ& 5173, daled

20.12.2006 the recrunment crileria for Geuge Reader 8S-7 in trngatlon Departmenl is
as under-. - -
. {
t

1.7 " Minimum Qualification SSC or equivalent qualification from
- recogmzed Inslitute or Board

2 Agelimit © 1830 year.

3. Method of recruitment i)} 50% by initial rzcruitment.

Sy 50% by promation on the- basts of
" senlority cum filness from amongst the. -
' male,:Regulation Beldar and Beldars
| having SSC qualification and ten years
i .servtce in the Gircle.

He clarified thal Beldars, Chowkldars hamg SSC or higher qualification -

~ are also peﬁormmg dulies at variolls Gauge Stalion too<mg after the Gauges and
assisting the Gauge Readers al sites and familiar with job but due to non exisling of

field Chowkidars promolion in (he. present Servlce Rules and’ requested the SSRC {hat

\he field Chovikidar may be included m the Service Rules for promotlon of Gauge

" Reader. The commtttee ynanimously |ecommended the proposed amendment

!
Aqen_da. (tem No: 03 , { .
AMENDMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY

OFFICER

The Chtef Engineer (South) Irrtgahon has. submitted that under Sr No. 39
of Appendtx o the notxt‘callon No. tSO(E)IRR /23.5/73, daled 20.12.2006 the
eppomtment crilerid for appoiniment or' Secunty Officer is as under

Security Ofﬁoer Refired 18-30 years By Inilial
- Armed/CIvil Armed recruitment ,
Forces at least In N A L
the rank of : o
Subedar with SSC
qualification. '
Mok Sibeoslay




/ " He requcsted the ferun‘ th . A | ‘

/ al al 1he age of 30 years no S

ubedar i3 tatired

/ from Armed/Givil Armed Farces and requested ‘the SSRC o enhance the rf

‘ e age

U,_runmenl of Security Officer {ram 18- -30 years to 3045, The commillee una ; c;t
! e ! _ . Aunanimaous

agreed ;autlw Ihe propesal with the addilion that the word subedar may be rep! "/

Juhior Commission Officer (JCO). | : replaced vilh

Aqenda ltem No. 04.

i
g;ng;!ﬂgr‘\rdl%NJS FIN THE SERVICE RULES OF |RR1GATION DEPARTMENT FOR

OF ASSISTANT ENCINEER (8S-17) TO THE POST OF EXECUTIVE
ENGINEERJES 18] : oo

i
The Section Officer r«—su) lrngahon Depanment has submﬁed that .

following criteria is adopted for pomotnon of A‘-ssmtan\ Engineers/Sub Divisianal

Omcw/Assnstant DIFECIO(S (BS-17) t(; the post of Execulive Engmeer!Depuw

Directors/Technical Officer (BS:18). | .

. . ! .

(E:feculivs_ Engineer/Deputy "By promation, on the - basis of Seniority-
Director/Technical Officer (B3-18) ~ | |cum-fitness from  amongsl the Sub
| | Divisional Officer, Assistant Engineers and

Assisiant Ditectors . possessing Degree in
| | B.E/BS¢ Engineering (Civil or Mechanical)
| |from a recogmzed Unlversuty. with at least
i | five years service as'such, and havel
l ;
|

passed -the professional  of Revenue |
Examination under the prescnbed rules.

|
The B Tech (Hons) Degree Haolder Sub Dwnsnonal Officers (BS-17) have :

submitied a joint apphcahon for rese'vatlon of 20% quota for promouon to the post of

B8S-18, ‘as tha present senvice rules coes not allow themn to be promoted to the post of

‘Ao
o
i

He fuﬁhermformed the or‘ m that the B.Tech (Hons) degree holders have
the Chtef Secrelary., Khyber Pakhlunkiwa.

Executlvb Engmeer (BS- 18)

also submn’tgd a ;om\ application to
elr 1oml application and vide letter dated 21%

Estabhshmen; Depa(tmnnt has. exami'\ed ti
ce the ‘matter before the Standing

April, 2021 advnsed the lrrlgatlon Department to pla
Serwce Rules Committee (SSRC) | T

'

The‘refore, the matter 1 pfaced before the SSRC to consider their request.

The commlluee after detailed dl:cussmn recomm’&nded fhe follov'ving amendments in

the existing Semce Rules:-

i. 20% 8y promouon on the bams of seniofty-cum- ﬁtness from amongst.the Sub
Divisional Officer, Assistant Engineers and Assistant Directors possessing
Dsgree in "B.E/BSC Engmeerlno (Civil or Mechanical) from 2 recognized.’

Universily, with at least five .years sefvice as such, and have passed the

professrona? or Revenue Exami nahon under the prescnbed rul

s of senlonty -cum-fitness from’ amongst the Sub
tant Dicectors.. possessing
with ‘at least five years
e Exammauon

i. _12 % By promonon on the basi
Divisional Officer, Assistant Engineers and: Assis
Degree in B. Tech (Hons). ffom ‘a recognizéd University,
service as such, and have passed the professlonal ‘ot Revenu

underthe prescribed rules I PO

'

M

L/

/ﬁf
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m: DcvI{;|oBr)\/alIJm(;nfguon on the basus of seniority-cum-filness from amongst the Sub
. Diploma of As icer, Assislanl fngineers' and" Assistant Direclor possessing
: sociate Engmeermg from a recognized Board, with al leas! five

/ears serv
)Exan ervice as such, andlhave passed the professronal o Rew'nuﬂ
unahorr under the prpscnbcd rules, '

,,.4~

Note: Separale Seniority lists™ of alt the lhree calegories of the Sub Dwusuonal”

.Officer/Assistant Engmee_ro and Ass:slanl Direclors shall be maintained.

. The meeling ended with a vote of thank from and to the chair.

/ (—gr’ / .
Muhammad Tahir Orakzai

' = Secrelary lmgatron Depariment
— . (Chaiman)

{
Engr. Sahlbgada Muhammad Shab!r! : Mr, MY ousaf Khan
Chief Engineer (South) lrngahon i Deputy Secretary (R-11) Estt Deptt
(Member) ' (Member)

'
|

f}\: ,,__1(10
Mr Niamat Khan

Sectton Oﬁ'cer (SR-MI), Finance Department .
(Member)
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: EXTRAORDINARY
PUBLlSHED BY. AUTHORITY

ISLAMABAD WE])NESDAY JANUARY 14 1976

:
PART I

. Acts, Ordinances, Prus1dent’s Orders and Regulatlons;f S

NATIONAL A .SEMBLY OF PAKISTAN

slamabad the I 4th January, I 976

)

The followmg Acts of Parnament received the assent of the ‘Presidenton’ :

the- lOth J anuary, 1976 and are her eb!y pubhshed for general mformatlon -

ACT No v OF 1976 -

An Actto make provzszon Jor the.lregulatlon of the engmeermg professzon .

WHEREAS it is expedlont to make prov1s10n for regulatton of the |
- engmeermg profession and for that purpose to constltute an Englneermg Councﬂ :

WHEREAS the Councxl shall regulate the engmeenng professmn w1th A
: the v151on ‘that the engmeermg prolesswn shall functionds a key dnvmg force for©

achieving: rapld and sustamable grcw\lrth in all natlonal econormc and social fields;

HEREAS the Council shall as its mlssmn set and mamtaln reahstlc and

.mtematlonally relevant standards- of professmnal competence and ethics for - :

engineers, and licence engineers, and engmeenng 1nst1tut1ons to competently 4nd
: Iprofessmnally prornotc and uphold t‘he standards

AND WHEREAS the Counc1l covering the entlre spectrum “of

engineeting disciplines, shall funcnon as an apex body to- encourage and promote
© the. pursmt of excellence in engint :ering professmn and to regulate the quality of

engmeermg educatlon and the practlce of engmeermg and thereby promote rapld-.

growth in economic and social ﬁelds in Paklstan .

It 1s‘hereby enacted as’ follows -

N

1 Short title; extent and commeneenzalit.- (1) This Act may be called the

Pakxstan Engmeermg Council Act 1975.




i .

@ It extends to the 'whole of P}aklstan

,'(3)_ It shall come mto for< e at once.

Def Tnitions. - In thlS Act unl|ess theré is- anythmg repugnant m the

| subject or the context,- i

N “Accreditation Comrmttee‘ means the Accredltatlon Comm:ttee

. constituted under sub- sec‘aon (1) of sectlon 14
1 .

(i) - “accredited engmeenng quahﬁcatxon ‘meats’ éﬁy” of the .
quahﬁcatxons mcluded m the Flrst Schedule or the Se'cbnd'_ o

Schedule; i

i) “bye laws” means by«’-laws made urider this Act; -

(iv) - “Chamnan” means the. Chamnan of the Councﬂ

(V) constructor means any person partnershlp, corporate bcdy or: .- .
any other legal entity which or who is engaged in the busmess of :

.' constructlon and is hcensed and reglstered as’ such

i) « onsultmg engineer”. means any person, partnershlp, corporate

body or any other legal entlty which mdepcndently performs study, *
- prepared - reports, makes| :.design,” supemses «construction or’ -

undertakes any -othe: sumlar advisory: activitigs in. engmeenng
; d1501p1mcs and is reg) stered as such by.the Cotmcﬂ

C(vii) “continued professwnal development”; means the systemattc '

maintenance, 1mprovement and :broadening - of knowledge,
.'understandmg and skill, and the development of personal qualities

necessary for the executlcn of professmnal and technjcal dutles _

throughout the mdmdual’s workmg hfe

' _(vi_ii) ,“Councxl” means thc Paklstan Engmeermg Councll chstltuted .:' ‘

under sect10n3 : '
- (ix) ““creativity” means 1rmovat10n mventlon, hypothesm, theones and
“ guch - other actions in thé realm of englneerlng professwn
contributory to develepment ' = SR
|

" (x) “engineering mstltutlon” ’means an mstttutmn W1thm or W1thout
.. Pakistan which grfnts degree, dlploma and . certlﬁcate in

engmeermg and related educatlon and 1 is accredlted as such by the
Councxl :

(x1)- [ engmeerlng products means the products as a result of or the .
outcome of ° profesnonal engmeermg Works or engmeermg

* /profession or both;




i)

engmeermg professlonw. ‘faeans. . engmeermg educa‘uon and

' ,.practlces of engxneenng and technology;

- ‘(':.'c"iii’)‘

(xiv)

“engmeenng ‘public orghmzatlon” 'meano a” departrnent ‘of the

Federal Government ot a Provmcral Govemment a Public

Corporation autonomous oL serm-autonomous body, cantonment- .

board, mun1c1pahty, 1mprovement trust or other local authonty, -

“englneenng semces” lmeams Serv1ces relatmg to : study,"
preparation 'of . reports ‘design, . supervisioti, - estlmatlon" ’

" documentation, evaluatlon and advising in matters of engmeermg

)

(xvi)

| (xvu)
. (xvul)
' '_(x"ik-)."

(xx)

professnon and engmeermg works,

engmeermg umveJSIty” means ‘a degree awardmg umver51ty 01

institution as has. more than hfty per ‘cent of their- undergraduate . "
and postgraduate nrogrammes as well ‘as student populat10n~
pertarmng to engmeenng and are recogmzed as such

“entolment comnnttee means the enrolment comrmttee reterred to
in sub-section 1) of sectlon 175 ' :

“Govcrnmg Body” means: the Govermng Body of the Councd

“learned soc1et1es © means 1nst1tut10ns and assomatlons for"-
promotion .of knowledge and excellence 1n engmeermg and.
-technology, : -

|
.

“M‘anagement Coﬁrmittee?’ .'rneens the Management Com mittee of
,theCouncrl ~ ’ L R

member” means a rnember of the Councrl and mcludes the .
.Chalrman Semor Vice- Chalrman Vlce-Chalrman professmnal c

engmeers and reglstered engmeers

()

()

(i

'“operator” means any person, partnershlp, corporate body- or any o
.'.other legal entity ‘which is engagéd in the’ busmess of operating

st

construction work aand is hcensed and reglstered as such

“prescnbed” means prescnbed by bye—laws

profess1onal engmeer” peans a person who holds an accredrted

engmeenng quahﬁcatlon and after obtaining. & profess1onal' _
. experience of five: years ~whether working - privitely or-in the
employment of an engmeenng public organization, has passed the .

prescribed engineering practlce exarmnatlon and is regrstered as. .

. such by the Counc11 S

professmnal engm:,ermg bodles med4ns professronal engmeerlng :

institutes; associations and such other bodles regbtered as such by

, the Councrl




| -.'(xxy)

“professional engi’neenng work” means the g1v1ng of professmnal. -
-advice and opinions, the making of ‘measurements: and. layouts, the -
preparation: of reports, computatlons .designs, drawmgs pians and -
spec1ﬁcat10ns and the construction, 1nspect10n and superv1s1on of ;

engmeenng works, in respect of =

@
)
T )
d-

10}

m

@)

railways, aer odromes, bndges, tunnels and metalled roads

dams, canal harbours hght houses

B Ry
works “of an - electncal mechamcal hydrauhc
commumcatron 'aeronautical power engmeerrng, geologxcal
or m*nlng cbaracter
waterworks sewers, ﬁ‘tratlon punﬁcanon and 1nc1nerator
works;. , -

- residential and non-re81dent1al buifdings 1nclud1ng
foundatlons framework and electncal and mechanrca13

systems thereof

o structures accessory to engmeermg works and mtended to

house them,;

1mpartmg or promotlon of engrneenng educatlon trammg

and planmng,l de31gn1ng,. development “construction,

' comnnssronlng,r operatlon, malntenance ‘and ma.nagement.‘
of engineering wotks in respect of computer engmeenng, .
_env1ronmemal engmeenng, chcmrcal : éngineering,

'structural engmeermg, industrial engmeermg, productlonr
- engineering, marine englneerlng and haval architecture,
‘petroleum and gas engmeenng, meta]lurglcal engrneermg, o
agncultural engmeenng, telecommumcatlon engmeertng, L
avionics aricl space engmeermg, transportatlon engmeermg, '
'alr-condltronmg -ventilation, cold storage ‘works, system
'engmeermg electromcs radio and television engineering,
civil engineering, electrical engmeenng, mechanical - .
engmeenng and bxomedlcal engmeermg etc, ' '

'-,orgamzmg, managmg and conductmg the teachmg and

training in engineering. universities; colleges, mstltutrons,

_Government ‘Colleges - of technology, . polytechmc‘.
. 1nst1tut10ns and techmcal trammg 1nst1tut10ns, '

-preparlng standard btddxng or. contract do'cuments,
_construction  cost ' data, concﬂlatlon .and - arbitration

procedures; guldehnes for b1d evalyation, - prequahﬁcatron

. and price adjustiments for construct,ron and consuItancyv. Lo
_contracts;,and. L




(_]) " any. other work wlnch the Councﬂ may by notxﬁcatlon in
" thie official Giazette; declare to.be an engmeermg work for

- the purposes of this Act

(xxvx) “Reglster” means the Reglster mamtamed under sectlon 16

(xxvn) “reglstered engmeel” means a person who holds an’ accredtted'-'- BREEN

_engineering qualific ation; whether workmg pnvately ‘or "in "the

employment of an- engmeenng ‘public . orgamzanon and is -
registered as’ such by’ the Council. Reglstered ‘Engineer shall . -
perform all. professnonal engmeenng works cxcept 111dependently :

' signing design;
()\xvm) “reglstered” means reglstered under th15 Act

(xxm) “Reglstrar” means the Reglstrar of the Counctl

(\xx) “Senior Vtce-Chaxrman means the Senior V1ce-Cha1rman of the
Councn »

xxn) Thmk Tank” meats a creatwe and mnovattve body to advxse on '

encmeenng and nat1 onal development plans

(AXXJI) “Thmk Tank Comlmttees" means bodles of emment engmeers .
‘constituted by the ‘Council “to assist’ A0 formulatmn of relevant

.. policies re]atmg to.r: atlonal development

(xxmn) “university” means a Unlvers1ty estabhshed by law 1n Paklstan' '

and having an engineering faculty, and

- (xxxw) Sub51d1ary” means a body formed. by the Governmg body of the' '
"Council to operate under its control and to perforrn its. delegated .

tuncttons

3 Constttutton and mcorporatwn of Engmeenng Counczl (l) There-
.. shall be constituted in- accordance with the provisions of thls Act an anmeennb _
Councﬂ to be known as’ the Pak1$tan Engmecrlng Counctl : ’

(2) The Councxl constltuted under sub sectlon (1) shall be ‘a body ’

corporate having perpefual success jon and-a common seal with power to acquire

and hold property both movable and immovable, and to contract and shall by the '

name by Wthh itis known sue and be sued.

_ (3) “Thé Counctl shall be composed of all. persoas whose names, may -
-hereafter be. entered in the- Regxster SO long as they contmue to have thetr names- °

borne on ‘the Regxster

(4) Noththstandmg anythmg contamed in -sub- sectlon (3), the' Council-
'shall upon its first constltunon be composed of = D




(a) a Chairman, being an 'épgiheer'; with'rmtffléséjtli}érj: twenty ygars-’ ‘; "
standing to be nominated by'the":Fe.d'eral'Govcrnhient;‘ S
(b) ten m;mber's‘,, being*.c-rig"ineers-‘, of whom twoeach shall bel‘* :
nominated by the . Federal Government ‘and 2 Provincial:
. 'Governm'e_nt;'and S - Ce
(c)  one mem_ber,'beirfg an engineer, to be. ﬁbminatéd, by each
© University. ' A IR
- (5) The headquarters of the Coungil ghall be 4t Tslamiabad of at such other

place as the Eed'éra} Government may appoint. -

S 3A Executive powers of the Council- (1) The general -direction and
administration of the Council and its affairs shall vest in. the ‘Governing Body -
which may exercise all powers and do all acts and thirigs that may-be ekercised or -

" done by the Council: - . o LT

_  (2) Subject _td the pféviéicﬁé- of iﬁi"s"Abt',; the .byé'—lziws: arid the _gene'rail'or
special delegation of- powers by the Governing- Body and the. Management
Committee, the Chairman shall be the Chief ‘Executive of the Council and shall

also be empowered to— . o
‘() - take any action or step in emeréency Wthh in his-»op{r'ifion' :éQui:és S

' * immediate action 2s./be may . consider necessarys. shbject*to
“atification by the G'pveming' Body in its meeting immediately held
thereafter; and ; o a '

by exercise the powers of the: Céuncil in the mgﬂéféj ‘relating o its
administration and the staff of the Council; who _rr'iay:.délcgate such ~

powers 10 the Registrar subject 'to sich »conditions .’-as_he.;may‘ o
specify inthi,s‘;ega'rd,‘__- S T .

| '('3); The _Couﬁ'cil “shall be funded. :{hf.o{igh- an mmalgrant by the
. Government and thereafter continuous fitiancial support shall be provided besides
thet-accrue from registraf_ioxxs for finning the affairs of the Council. -

4. C‘hairnaa»n,'. Senior Vice-C;ha«irman-:and ' VicégChaifmeﬁ.- (1) ';I"here.u'

shall: be a Chairman, ‘Senior- Vice-Chairman and . four :Vie-Chaitmen of the.
Coungil - who - shall. be: eminerit professional gngineers ! f"ﬁﬁown'i.:-'iﬁféglity,
compételicé; standing nd stature with 2 minimum of twe'nty-ﬁize‘ years of
" standing. T T L L e

: ..(2) l'l;he Chairman and S‘ex;i’or Vmgha'imm shall be ¢ie§té§1 by. m;_mbérs

from amongst themselves in <uch manner as may be prescribed. .+ .-
, | ‘(3) Four Vice-Chairmen shéll be _elc‘ctéd one. from each Province bythe o
votes Tegistered in the fespective Province: O T




consecutwe terms

, -(5) When the Charrman by reason of- absence ﬁom Paklstan or: any other g
. cause is'unable to perform ‘his functlons the Senior Vrce—Chalrman for the time
being shall perform. the functions. of Chamnan untll ‘the - Charrman returns - to

Pakistan or, as ‘the case may be, res ames hts functlons

5 Annual general meetmg of the Councrl (1) An annual general
meeting of the Council shall be held at the headquarters of.the Council or at a

provrncral caprtal by rotation at such trme as: may be appomted by the Govermng .

Body

(2) The followmg busme'.s may be transacted at the annual general :

meetmg narnely -
| (a) presentation of annual report' '
b presentatron of audit ed accounts
> (c) ' -presentatxon of annual budget

(d) 'appomtrnent of aud1 tors; and |

(e)-~ sich other busmess as may be' p]aced before the meetmg by the o

" Goveming Body or 1s the meetlng may decide. o '_ ! ‘-

6. Extl aordmary general meetmg of the Councrl (l) An extraordmary -
general meeting of the Council - shall be called by the Chalrman at the ’

headquarters of the Council —

(a) .- ‘W1thm fourteen day> of the recelpt by him of a requlsltlon signed -
- by not less. than ore hundred members ard stating the busmessi

proposed to be transacted at the meetmg, or .

- .r(-b) - .at any. time, if the holdlng of such meetrng for the consrdera’uon of

any urgent matter is in hlS opxmon necessary

“(2) At a meeting called in pursuance of clause (a) of sub section (1), no
v busmess other than the business stated in the’ requlsltron referred to in that clause- ~

shall be i ansacted

7 General provzszons relatmg fo meetmgs of Counczl.- (1) An annual or
e‘{traorc,nary general meeting of the Councrl shall be “held and conducted in

. accordance wrth the. bye-laws

(2) To constrtute a quorum at an annual or extraordmary general meetmg _

of the Council, the presence of not'less than one hundrcd mcmbcrs ShaH bC
necessary: . . . . -

(4) The Chairman, Senlor V ice= Chauman and Vrce Chalrmen shall hold
ofﬁce for a term of three years but no person shall hold ofﬁce for more than two -

ﬁf’. .




hundred” therem the word “5ix” wete substrtuted

meetmg shall be taken by majonty of the members present and votrng

8. -Functions of the Counctl - _The followmg shall be the functtons of the :

‘ Councrl namely - .,

(a). - matntenance of a Reglster of persons qu ahﬁed to -work' as :
' registered. engineers, professronal engmeers, consultmg engmeers, L

constructors and operators,

‘ Provtded that; m respect ot the. Councrl as. constrtuted under sub sect10n
(4) of sectlon 3, this sub section” shall have’ effect as, rf for the words ‘one-

(3) All decrsrons of the. Councrl at an annual or- extraordmary general o

- (b)” accrechtatron of engmeenng quahﬁcatrons for the purpose of L

. ,regrstratron of regrstered engmeers, professronal engmeers*, e

(¢) . removal of names from the Register and restoratron to the Regrster :

' of names which havs been removed
(d) | laying down of standards of conduct for the mernbers,
("e): o safeguardmg the int ,rests of’ the mernbers, -
' (D :promotron of reforrr sin. the engmeenng professron,

(g) management of the r"unds and properttes of the Counctl

studies in consultation with thie Urnversmes
temporary hcences .md members
servants, of the Council as may be prescrlbed

: prescrtbed

(l) - assrstance to the Federal Government asa Thlnk Tank
(m)- promotion of engr_nt,enng professton in. totahty, )
engrneermg under the umbrella of the Councrl

. through engineering acadermes and- professronal bodies;

' (p)  establishing standa1 ds for engmeermg contracts cost and servrces,

"(h) - pr'ornotron of engrneenng educatron and’ revrew of courses of ~
d) .levy and collectior- of fees from apphcants for regrstratron or ¥
NOR exercrse of such drscrplmary powers over the rnembers and

k) forrnatron of such comrmttees and subs1d1ar1es as rnay be E

n) encouragement, facrhtatlon and regulatton of workrng of -
profeSs1ona1 engineering bodies for creativity. and as custodlan of .f

(o').A ensuring and rnamgmg of- contmued profesSronal developrnent .

e r—————




e e Clo 3

(@ '.  facilitating engineé;ing_'Sector industriés;' Y

(1) coor,diﬁaﬁng between various engihee_riﬁg forams. and Federal

. Government; -

= (8 - providing forum for A,ar'bit"r'ation:‘s“,, _pértéiniﬁg to -;.d‘i.é.pute's in

-¢onstruction andicoﬁsul'tancy contracts, and - -
® . PeffOrrnance.of -all other »funct‘ions_":‘{_connec{ed with, or ancillary or
- incidental to, the aforesaid functions. I S

9. Governing Body.- Y] ;I}hgre,sixéu, be.a Gowiqmiﬁg Bodywhmhshall be |

3

. the prinicipal executive authority of the Council for supervising and:governing the’ S L

. affairs and functions assigned to theﬁ.Co,u'r;ciI-‘by.or_under this Act and bye-laws.

o (2) ’I"l}e,vGov.érﬁing Body, besiﬁde{; Re_gistfar, '.shall be céxﬁpbsﬁd of the
following . sixty-five 'pr_ofessional ghgineers ‘registered with the ‘Council witha

minimum twenty years s'tanding, namely:- -

@ - .. theChaiman Senior Vice-Chairi aid four'Vice- ¢

'Chairmeri} one from €ach Province who shall also be the:Chairman, .

- Senior '\/"ice—.Chairr'nén:and VVice-Chairmen of the Goveming Body;
® the Re:'gisfra‘r;"v } o

. (c) o WO distinguished _‘professioila'l . engineers _-to:':be'

- Azad] amu and Kaéhr'nir.and' Gilgit-Baltistan; -

(d) - | oo .;'or'\e'w' dist:inguishedf'.iprbfes,sibnall.'_éh'g‘i'né“e'r"?-l.to'-...be

. nominated by each Provincial Government; .

RO . five Vice-Chancellors of ehgineering' universities -

(one néminatgd by each,_ Provincial and- one. by the  Federal
Government); - R AT

@ " President or Chairmi  Association offfbpnéﬁﬁi%

Enginéers '(Pakis'tan);'-* SR

(®) S P'rés.ide.’;!t" ?°f Chairman All ,?akli_Sta;i'“Contractor's

Association of theit nominee;
().

‘ Pakistan;', '

(1) H C Forty diembers to, be eleétﬁédf.‘iﬁ': aié"ﬁfescﬁbed |

. manner in proportion. to th@"nﬂr-riber'of engirieers. registere'd in each

“Province, by the va\id.p'riofessional‘ and regisf;ered ’t:p'gineé'rsfwho.se '
qames are borne on the Register on the thirtieth June of the year in- -
which elections to the Governing Body are to-be held, physical -

- balloting will be held and no proxy voting ta be permitted; -

riominated bv the Federal Government ORe. member .each from °

" Elected Pr_ési.dentf.df ~th¢ Instltutlon ',ofllin‘}gifnegrs




no

L@e s Bleted Presidet ‘of Palistan Eriginesting Congress; - :

- .and ' R
. '(l.'c) .- o - One. nommee- from the followmg Mrmstry or'
o 'orgamza‘uons of the Federal Govemment not below the BPS—20
'namely N Lo . :
“‘(i) Planmng Commlssmn

. (ﬁ’)' Mrmstry of Scrence and Technology,

(111) Hrgher Educ atron Commlsswn,

. (3) The members of the Govermng Body, other than the Regrstrar, shall
hold office for a term of three years and no person shall hold oﬁice for more than

two consecutlve terms.

@y The members of the (vovernmg Body shall be nommated ot,. ds the H
,case may be, elected not less. than ﬁﬁeen days before the term of the outgomg o
. -members is due to exprre : S R '

(5) The Govermng Bodv shall hold at least three meetrngs per year the )
quorum for which shall ‘be thrrty per cent of the total membershrp ‘of the -

Govermng Body

(6) The election of members of the Govermng Body under clause (1) of -
. sub-section (2) shall be held so as to conclude not less than ﬁfteen days before the
-~ term of the outgomg members is, due to exprre e

9A. Management Comn zttee - (l) There shall be Al Management-"v'
“Committee,.fo oversee working of the Secretanat to fim the affais of the Counctl

in accordance w1th the provtslons of tl’llS Act and bye-laws

namely- SR o . o
@ . Chaimasi, -;,: . QN
) Senror Vlce-Chdtrman, ad R
(c)l,. . Four Vlce-Chaumen

(3) The teriure of the Management Cornmrttee shall be the same as that of

. the Governing Body. The' Managvment Committee ‘shall hold meetmgs at’ least
L once: ina quarter, the quorum for whlch shall be three. N

10 Accred‘ tation of engmcermg quahf catwns granted by mstztutlons in’

-Pézkxsta_n.. (1) The e_ngmeenng qualrﬁcatrons granted by englneenng 1nst1tut10ns

2) The Management Cor:rnrttee shall be composed of the followmg,

T T T T T

R S .._M' e e



in ~'Pékiétaﬁ which are incl,iuded”_i'ﬁ'_;the Fxrst Séh.'ed\'llé .shéllll?““be.'t'l'.ig. ééCrédited -

~ engineering qualifications for the purposes of this Act..

- (2) Any eh"gin¢€i”~ing.:inStiﬁt'tniOn-'i-n ‘Pakistan 'whiph.-,gr£nts 'aﬁ:éngi'hééring ERRE

 qualification not included in the Fitst Schiedule may apply to the Counéil to have - |
such qualification -accredited and the _'Couhéi‘ll may, by notification in the. official .

Gazette, amend the First Schedule to as to.include such qugliﬁcation'tharein.

_ 1. Acéreditati_bn : of ) fqreign_,,;‘éngiitiéering~'qi{qiiﬁcQﬁ:qﬁ§,; (1) The "
erigineering qu-aliﬁ'c‘a'tions;,_granted by engineering .ipstitﬁtidns"f‘butsidg"'Pak_ist,én'“. N

‘q\ialiﬁéiﬁtlions for the purpeses of thisAct. T

which. .are included iti the - Second Schedule shall be Qcctcdited»";'enginéering;

i

te

KN

E ,:,;(2_,)_ Any engiﬁeérihg quaiiﬁcaﬁon_*grémted‘ by’.Aan' ‘eng.ijx;é;eirling ‘ifistitution - .
outside Pakistan not included in-the Second'Schedulc‘_ni@y be accredited by. the

Council, aiid the Council may, by notification in the qfﬁéial "Gaze_:ttd,; amend the o :

" SecondSchedule 50 a5 10 include such qualification therein. -*

13 Grant of temporary licences= (1) The Errolmént Cominittes may

grant to any person, domiciled outside Pakistan who does not hold an accredited

engineering qualification’ but who_ holds..an engineering " degree. o who- is a
Cofpofat‘-e.‘mémber- of . an -engineefing body, society, institufe - of. association

aceredited by the Council of respective-couhtry, a temparary license for 8 specific -

project to work.as an associate of a professional engineer;, the- professional '

. engineer shall sign and seal the plans and specifications for the project:, =~

() The Enrolment Corhmittee may; if it feels ‘th'a'tisﬁcl; a'.ctibd_n‘;‘i‘s ‘Qarréhted

- by _‘speci@l' circumstances, grant 0 2, person referred ‘t0 in sub-section (1) .-

femporary licence o work as the engineer in charge’ of a specific project for s .-

~ longasheis assisted by & professioﬁal engineer.

- 3). The Enrolment Committee }nay,_' f}for--Works"'té; becamedout at the.,

.-disé_-rétiba-?of an eng_ineéring pub’lic organization, grant a tempor__ary'licenég'to any
person-oft the-reéommendation of such organization. . " T .

A O Any ,persori to -whorfi-a temporary licence has been .'graptéd shall, .
during the period for which the licence is valid, be subject to the ’p‘r'.ovisicinslof this"

- ,Act.' and the bye-laws. -

)

" 43 Power to require. information as fo courses-- of  study and.

examination:~ Every eng’ineeti‘hg:inStimtionin Pakistan which giants a accredited - '

engineering qualification shall furnish sw 1 information as the-Council may, from:

. time to time, require-as to the courses of study and examination fo be undergone

i order to obtain such qualification.

B 1:4.'A_ccre£i,itation‘ of engineering _.Aiﬂs"tiiutionf;a.‘.f(l‘)' TheCouncﬂshall
constitute, an Accreditation - Committee for organizing- and : carrying. out a

. .compiehensive prograt of accreditation of: engineering universities, ‘¢olleges and

1~
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consultation with Higher Edudation Commission.

. foﬁ apprQVail.

Kccreditation. Committee, it appears fo the Council that the courses of study and

to obtain an accredited engineering qualification or the standards. of proficiency

" required from candidates in any-examination held for the purpose of granting such

.Council;

" (2).On receipt of the explanation or, where hof.'éxplgqatiﬁoﬁ, 1ssubm1tted o
within the specified period; on the expiry,of that period, the Council, after making: -
such further inquiry, if-any,.as it may think fit, mdy, by-notification in the official

Gazette, direct that an entry’ shall be made in the First ‘Schedule against the
engineering qualification to which the explanation relates declaring that it shall be

a acéredifgd'~enginqedng qualification only.when granted before a specified date. -

“institutions etc. according to vthe"fcr.iteﬁa__é:ippriow'/ed'fl‘jir‘;fthg Governmg Body. in

(D) The curricula  of courses ‘of ‘studies in various: disciplines. - of
_engineering and minimum level and standard-of such courses including lectures,
laboratory, design, drawing and field work shall-be examined and scrutinizediby .
the Accreditation Committee who shall submit its. feport to the’ Governing Body .

i

15.. -Withdra_wa. of .aCCr'e'diiati:ana--  (1) When '.ﬁgon‘.’ re.p;)r_t by the

" knowledge and skill requisite for. the efficient practice of engineering; the Couneil

. examination to be gone through in any engiheering institution in Pakistan in-order . -

* qualification are not such.to. secure to. person holding -such ‘qualification the: - S

* shall forward .the report to the engineering institution concerned with an |
intimation of the period within which it may. submit its’ explanation to the -

" 16. Maintenance of ‘Régi'sl,er; etc.-j (I)The Couné:il',i shaﬂ nlaintain in the. -
prescribed. manner a Register in :which shall ‘be entered the riames -and- other. .-

~ particulays. of persons; possessing accredited gengihé.'ering.‘qualiﬁ&;atidns- ‘whose
applicatiqn’ for. registration. as ‘registered . engineers, _professional .engineers,;”

consulting engineers, constructors and operators are, from time to- time, granted
by the Council.© S

. ... (@) Every appi_iéatioh' for registration under this Act shall be made to 'tl%:é ’
" . Council in the prescribed form-and be aicc'pmpani;:d by the’ prescribgd =fe_:;.~ S

(3) Every registered engineet; professional engineer; ._'boh,s"ixl'ti'r'i_;‘gfetigir‘ieé;'

registered urider this- Act shall be entitled to receive a certificate .of régistration
.uinder the hand of the Registrar. ..~ ‘ - S :

. () A certificate’of registration ssued under sub section (3), shll; subject -

. to 'th"e provisions of this Act, remain in force until the thirty first day of Decemniber

 of the year in which it is issued arid shall thereafter be renewable for any. nuitiber .

| of years not exceeding three at atime upoh.paymenf of the prescribed fee.

(5) Every constructor and “operafor ge;g'isteréd uﬁd‘er this Act shall be
_entitled to receive a licence under the hand of the Registrar.

e r———— LT



17, Regtstratwn and removal of names fram Regtster e (1) Every
application for reglstratlon and every case of removal-of 4 name from the ‘Registet

Senior Vice-Chairman and Vice-Chairmen - and three; ‘other members ‘being

engmeers of not less than twenty years standmg, nommated by the Governmg
: Body ) ‘“‘ : :

(2) ‘The enrolment commrttee in 1ts dlscretron may refuse to perrmt the
»regrstratlon of any person or. direct the removal; altogether or-for & specxﬁed perlod
. from:the: Reglster of the name of any- regxstered engineer, professronal engineer, -
consulting engineer, constructor or operator who has been convicted of any such -
- offence -as nnphes in the-opinion .of the ‘ommittee a defect of, character after’’

providingsuch person an opportumty of bemg heard, and shall record reasons for, -

actron under this section.

. (3) The enrolment" commrttee may. dlreot that any name rernoved from the
'Regrster unde1 sub sectron (2) shall be restored : S :

. 18 Appeal against removul of name from Regzster (1) Any regrstered
. engmeer, professronal englneer, consultmg engmeer, constructor.; or operator
aggrieved by an order under sub section (1) of section 17 ‘for the removal of his o

. its name-from the Register may, within thifty days of the cornrnumcatron of the °

order, prefer an appeal to the Govemrng Body

_ (2) Upon the' recerpt of an: appeal under sub sectlon (1) the Governmg
‘Body may, after holding such inquiry as it may consider necessary and giving the .

appellant.an opportunity of being heard 1n person or through an” advocate pass
~ such order as it may deem fit. o .

19 Revzswn of Reglster (1) The Reglstrar shall remove from the
Reglster the name of any. registered englneer professronal engmeer consultmg
engmeer, onstructm ot operator. -i L L :

. (ay . who has dred or; as the cas¢’ may be whrch has ceased to exist;.

) ':(b')g . who or Wthh has falled to have h1s or-its certlﬁcate of regtstratron
K renewed w1th1n one 'year-of the date of its explry, or.. .. .

(c) . whose name has’ betn d1rected under sub: sectlon (2) of sectlon 17
-,or sub section (7) of sectron 22 to be removed from the Regxster

(2) The Reglstrar shall restore fo'the Reglster the name. of any reglstered

© engineer,’ professmnal engineer, ronsultmg engmeer constructor or operator Vo

whose name has. been remoyved from the Register uider clause (b) of sub-section:
(1) if such reglstered engineer, professronal -engineer; _consultmg engineer,

onstructor or operator apphes for such restoratron and pays theprescnbed fee

* shall be cons1dered by. an .enrolment” comrmttee ‘consisting' of. the Chau'man '

]
"x
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(3) The Council may, in its discretion, affer the expiry of not less than one
year- following the removal from- the register; of -the name- of ‘any. registered .
- engineer, professional engineer, consulting engineer, constructor or operator grant’ -
registration to such registered engineer, professional * engineer, “consulting
. engineer, constructor ot operator if he or it applies for régistration.. R

20. Complaints against professional engineers,. etc.- {1) ‘A complaint . -
. made against any. registered engineer,f.prdfessiorial-engineer,‘édrzlsiﬂ'ting engineer,
constructors of operators as to work of  conduct shall be .considered by the
enrolment” committee: and, if that committee is of the opinion that there are .
_sufficient, reasons to proceed against the. person to 'whom the complaint relates, it

‘may either proceed to inquire into the complaint itself or tefef the‘complaint to a .
Tribunal of Inquiry.-- =~ R :
(2) Where the enrolment. commiftee. decides to pfcjcééd’Wi:th"the;comp’laint :
itself, it shall follow the same procedure as Hias been prescribed for the Tribunal of
Inquiry and may pass such order as it is competent to pass undet: sub section (7) of
' section22. . ' ' o

' (3) For the, purpose of any inquiry, the enrolment ; comimittee shall
‘be.deemed to be a court’ within the meaning of ‘the. Qanup-e-Shahadat, 1984
(P.0. Ne. {10 ‘of 1984); and shall exercise all the powers of a ¢ivil court for
_surnmoning Witnesses, for ‘compelling the production “of documents -and for -

issuing commissions. . * -

"(4) The Enrolment Committee may also- take suo: oto notice: of 2. :
B professibnal-misconduct by registered engitieer;, p:ofessiOnal engineer, consulting

engineer, constructor of. operator -or an engineering 'organizatiqns.'_‘Wfiéth'er-" i

. the publi¢ or in private sector; and <hall follow the same:procedure as providedin -
sub-sections (1) and (2). ' oo BT '

.21, Tribunals of Inquiry.- (1) For holding inquiries into 'thc_'pr'-ofGSSional_‘
conduct of registered engineers, professional engineers, consulting _enigineers; .-

constructors and operators, the Governing Body may- constitute as .mgqy.’,l“ribux.‘lal's'j )

i a - - of Inquiry as it may consider né;iessafy; : -
. o A Tribunal shall consist of three. members appointed by the G.overmng_ j

: Body.out of a panel of members of the Council maintained by the Committee who.
\. L . have proféssional standing of not less than ten years and who hold,-or haveheld. I

high engine'erin'g assignments. v i
3 Thie Governing Body shall appoint ofe of the members of a_‘Inbunalth T
be"th.ethairmanthere()f.-:.i S R R /L

22. "PI;DCedufe in inq;iiries,. ete- (1) In inquiries, rel"gt'mg to fhe. :
profe‘ssional.fcoﬁdué"t- of registered engineer, professional‘engineer; consulting
' engineer, constructors 0T operator, the -Tribunal shall, except as hereinafter
.provided, follow such procedure as 102y be 'prescﬁbcd;- ' '
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(2) The Trrbunal shall fix a date for the heanng of the case and shall cauSe o o

' .'_notrce of thé: day so fixed to be given to- the complainant and’the regrstered
engirieer;,” professronal englneer, consultmg engineer, constructors of operator

concerned, hereaftet in this section: referréd.to as. the respondent “and.shall afford’

_' to the complamant and the respondent an opportumty of leading eV1dence, 1f any,
and of berng heard before recommendatlons are. made in the case. -

(3) The Chalrman of the Tnbunal may empower a member o‘f the Tnbunat '.' :

to consrder and decide prehmmary issues and:to record evrdence

(4) On completlon of the mqun‘y, the Tr1bunal may recommend to the
Enrolment Commrttee -

o (_ét) " dismissal of the complamt

B o) imposition of any of the followmg penaltles on the ' respondent
S Anamely- ' . CeTe

' -(i) , repnmand

o (ii)' ':;,'removal of name from the Regrster for a. penod not
IR exceedrng five years ;

i

(iit) removal of pame from the Regrster altogether, or

L (c) . prosecutxon of the respondent for the offence constrtuted by hrs -or o

'its conduct

i

(5) The Tnbunal may make such recommendatron to the Enrolment

‘Committee as to the cost of the proceedrngs ‘before it as it may-deem fit; and,

where the Tribunal is of the opmton that a-complaint made agamst a respondent is
false and vexatious, it may, in addition and without pre]udrce to any other remedy .-
. available to the respondent, recom mend inmposition upor the. complamant of costs -
‘not exceedmg a sum of tén- thousarid rapeés-and payment. to the respondent of the, -

whole or any part of the costs reco: vered from the complamant

(6) In any case in which it has recommended the nnposrtron of any penalty' :
dn, of the prosecutxon of the respondent the Tnbunal may 4lso recommend that
an.amount- pot exgeeding twice the amount of the fee.treceived by the; respondent -
from the complaipant may -be recovered from the" respondent and peud to the

eomplamant as compensatron

(7) The Enrolment Comm1 ttee shall meet to consrder the recommendattons

o of the Trrbunal within a period of siX weeks frorn the date of recelpt thereof and .°

pass such orders as it may deem fit.

(7A) Any person aggneved by an order under sub sectron (7) may, wlthm ’“-
thirty -days of the cwnmumcatron of order to hnn prefer an. appeal to the

Govermng Body
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(9) When any professronal engmeer or. consultmg engmeer is reprimanded' S
under thls ‘Act’a record of the puni: ,hment shall be entered agamst h1s ot its name ‘

in the Regrster

_ 23 Powers of the. Trzbunal (1) For the purpose of any such mqurry as,
“aforesaid, a Tribunal shall have the satne powers as are vested it a court under.the . .
Code. of Civil Procedure 1908 (\ct V of 1908), in respect of: the followmg. o

_ matters namely -

(a) enforcrng the attendance of any person a
.(b) - compelhng the productron of documents and :

(c) 1ssu1ng comrmssrons for the exammatron of wrtnesses

(2) Every such 1nqurry sha]l be deemed to. be a _]lidlClal proceedrng w1th1n ".- ‘

"the meatiing of sections 193 and:228 of the Pakistan Pendl’Code:(Act: XLV of

1860), and -a- Tribunal shall be deemed to be a civil court for the purpose of

: sectrons 480 and 482 of the Code of Crmnnal Procedure 1898 (Act V of 1898)

(3) For the. purposes of enforcmg the attendance of any person or of '

‘ compelhng the productron of documents or 1ssu1ng comrmssrons- -

" and

) a trrbunal may send to_ady - crvrl court havmg Junsdlctron in the o
S place where the Trrbunal is'sitting any summions or other process’ . ”
for the attendance of a wrtness ot the. productron ‘of - documents :
f rcqurred by the Tribunal; or any. commission’ whtch it destres fo. oo
issue, and- the civil court’ shall serve such process -or. 1ssue such” )
commission, as the case may be;. and may. enforce ‘any. ‘such process®

cas ifit were a proce 3 for: attendance or productton before itself:

: (4) Proceedmgs before a Tnbunal in any such 1nqu1ry shall be deemed to
be civil. proceedtngs for the purposes of Articles 15, of- the - Qanun—e-Shahadat

1984 (P.Q. .No. 10 of 1984) and the provrsrons of that sectron shall apply, N :

h ~accorchngly

24 Fund of the Councrl accounts and audtt. (1) All sums recelved by
the Councﬂ as.fees, grants donations or subscnptlons shall form part of-a fund .

.whrch shall be managed, admrmstered and utrhzed in such manner as’ may be
»»prescnbed - BT

_ (8) Any Order of the Enrolment Commrttee as to the costs of the - |
" proceedings before the Tribunal or’as to the recovery of any amount from a-.
~ complainiant or'a respondent shall be executable -4s 1f it were. an order of a - :

LY
e —————— T T

':'._',, ' (a) ,'the Jurrsdrctlon of a Tnbunal shall extend to the whole of Pakrstan o
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(2) The Govermng Body shall cause to be mamtamed such ‘

account and other books in such form and manner as may be prescnbed

(3) The accounts of the Counc1l shall be audlted before the thrrheth day T
' of November each year, by an auditor. dppointed by the Council: who 'is a
chartered accountant within the meamng of the Chartered Accountants Ordmance ,

1961 (X ofl96l)

25 ‘Bye-laws “of the Co uncil.- (1) The Govemmg Body may, w1th the
previous sanction of the ‘Federal Govemment by’ notification in. the ofﬁ01al .

Gazette, .-1hake 'bye-laws for carrylng out. the purposes of thts Act

. (2) In part1cular and wrthout preJudrce to the generahty of the foregomg :
o power such bye-laws may provule for all “or any of the followmg miatters,
‘ namely:- : , 4

’ (a) | -the summoning .and. holdtng of meetlngs of” the Councrl and
' Governmg ‘Body, the time and places whére such. meetmgs are to -
be held, the . conduct of ‘business ~and the number of members

' necessaty to constltute a quorum at a meetmg of the Governmg.
,'Body, = S

- (b) the powers and du'.ties of .the Chalrman, Vlce-Chanman and

Reglstrar

) . the terms of offrce and powers and duttes of the Reglstrar and other"- '. =

‘ofﬁcers and servants of the' Councﬂ

T(d) - the appomtment, power‘s dutles and procedure of mspectors,

'(e‘)‘ | _ the procedure for maintenance and. pubhcanon of the Reglster the .

Fees to be charged under this Act and, estabhshment of sub ofﬁces o R

or branches of the Councrl

0 the management of the property of the Counc1l and the '

: mamtenance and audlt of its acoounts,

" (g) ' the procedure at any 1nqurry held under sub sectxon (2) of sectron'. )

22 and

o (h) any other matter whu h is to be or. may be prescnbed

25A. Power to make. reyulatwnv- The Govermng Body may, in- ¢
. “consultation with the committee of Vice- Chancellors of the" Umversmes of .
' ’Engmeerlng and .Technology of Pakistan set up., by the: ngher Educatlon':_"‘j-j .
- Comtnission, make regulations, 0ot mcons1stent Wlth the provrslons of the this *

- Act and the bye-laws to provrde for-' : s R
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. obtaining’

be included in the First and Segond Schedules; -~ ~

- study as.aforesaid;

. holding admission examinations;

i(d)  qualification and experience requited of teachers, for appointment

in engineering universities, colleges and-institutions;.. -

(¢)  minimum 'st'ar:idqrds"o'f ¢xaminations, and dutation and -_s’ca'hd‘é'rd of
~ - -practical - training, for -securing - accreditation - of:- éngineering .

* qualifications under this Act;’and

() -_.‘,qualiﬁcat‘ions' and . experience required of examiners- . for

professional examinations of accredited engineering qualifications. .
‘.2'6.;‘ P_fbof of membership, gtc.-"',Fér':the purﬁé'sgs of ‘any action or " .
- -procéeding under, this Act, a certificate of the Registrar certifying under the seal-

of the -Council that, on- av's'péci'ﬁéd:'date, the narme of a'persor was Or was not.
borne on thie Register shall be proof of- its contents and of the authenticity of his,

signature, until the contrary is proved,” -

© '~ 27 Penalties ‘and procedure~ (1) . After such “date as the Federal
Government may, after consultation with the; Council,fbyfﬁotiﬁc':étiqﬂ in the. . .

official: Gazette, appoint in. this behalf, whoever ‘undeftakes any, proféssional .’

enginéerinig work shall, if ‘his “nameis- not “for the titié being borne. -on the . -

Register, be punishable with imprisonment foria tefm which may extend to six
months, or with fine which may extend to. ten thousand rupees, or. with both, and;

. in the case of acontiniuing offence, with - further fine which mdy extend to two .

.- hundred rupees for every day after the first durinig which the offence contiriues. * ".r

L (2) After the date. appoiﬁfed as ‘aforesaid,” whoever. employs for any °
professional engineering woik any.person whose: ndme is:not for-the time beig .

borne on the Register: shall be punishable, on first conviction,. with imprisonment '
for 4 term which may extend to six months, or with'ﬁhe.whiéh_'may-'e'xten& to five |
thousanid. rupees; or with-both, “and"on 4 sécond or subsequent’ conviction, with ..
imprisonment for a term which may extend to one year, .6r with fine which may

eXténd to ten thousand rupees, or with both. !

(3) Whoever wilifuily 'p.r‘OC\j;.i'es or attempts to procurehunself ofitself to

be registered’ under this Act as-a registered: enginee; professional “engineer,

consulting engineer, constructor or operator by making or producing or‘causing to .

~ be made or produced any false or fraudulent representation or declaration, either
orally or in writing, and any person who assists him therein shall be punishiable

(a) minimum, standard’ of cqxixscé_ of s:t;ildy'éﬂd:‘_p'r'é'd'ical xt:r'éini_ng:. for
graduate and post-graduate ¢ngihe¢rin‘g_qualiﬂcatioﬁs to

(), minimum requirement for the péntbnt. and:-dufqtitpi;,. of courses of .

~(¢) . -minimuini’qualifications for idmiission to. engineefing instifutions
‘ offering course ‘of study-and laying down minimum standard. for




 deceived by such’pretenc
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3

‘ '\X/ith,:impri:soﬁment for a. term which may extend to ‘th'réz'g mo.nfhs, or \_vith: fine

Whic_:h.r'nay extend to five hu;xdred_fupé'qs, or with both.: .
. "‘(4)<Wh()evér falsely pfete;rids: _to"'be r'egiSte:fed' under’
registered under this Act, uses 'with; his name of title any ‘'words of letters
.repregenting-‘that he is so registered, irrespective of whether any person. ‘is‘v"actually

. impri‘sqnment for a term which may extend to three mop‘_'gh,s,é_qu with. fine which
: may'elxte.nd‘tb five hundred rupees, OF wi_th-bo'th. ST T

(5)No 'pérson ﬁﬁdertdﬁi’n’é any. p;oféséiopal- ehginéei‘fiﬂ ' work shall, ‘ﬁnl'e:sfs
he is registered under this Act, be entitled. to recovet before any court or other

~ authority any sum of oney for services rendered in such work.

. (5A) No person- shall, upless- registered ‘s :'a'{'iregistcyed' engineer of

p'rofés‘si'onaL engineer, hold any. post in an"engineer-i'ng-org"ar;iza_ﬁdn;Whegé;he hds .

to perform professional engineering WOIK.

" (6) No court.shall take cognizance of any offence puriishable under this

- Act save on complaint made by, or under the authority of, the Council.

(7) No c_éilrt inferior to that of a'Mag'iﬂstrate of thé ﬁrgt.clésls'sh-ﬁu t"ry._any-.‘ =

offence punishable'under this Act. -

|28, Saving- Nofﬁ{ﬁfg‘in this Ac.t_-;sha.ll‘i:)e.deg_rhéd to- .. |

. e

f(aj‘ : a_ffe.ct" the right of Aa'ny pets,oﬁj who was, immediately before the. .

; date specified in 2 notiﬁcati{)‘n issued under ;sx_i\i:—seqtion (1) of
“section 27, entitled to practise-as an architect to. coptinue. such

practice ‘provided 2 professional engineering work is executed .
. under the supervision of a professional engineer,:.of 10 prevent him -

i‘r_dm_a530ciatirf1g wiﬂx.aprpféssional engineet; .

: (b)  affect the ﬁght' of _any béfr‘son"t'd "g‘:'xeoute-,dr‘.' undertakeany work fqr

which he tas been traméd in an institution specified by the
- Council, by notification in the official Gazette, for the purposes of
this clause; ’ § o

. (c) | affect the. right of any, pé‘rsdn-who, w_as",;flmrr:lédiatél'&f béfo;e; t"he"

date specified in 2. nqtiﬁgation~issuéd under sub-section. (1) of

" section‘27‘, entitled to: work as a 1and:,surv-eybr to continue such
-work, or R .

‘) - restrict the norméi ‘p’réeticé of his art or ‘.'triaguie by ‘an artisan _(;f

' ¢killed workman, Of AP T o

. (e)  affect the rights of the:members of the vae’r'riin‘g.‘ﬁdchpthtifutéd

c for the tertn.commencing from the year 2008 and ending in 2010. .

RS

‘hiis Act, of not being

e or representation of not,’ shall be punishable with .



. | 21 .

S oo S
R ) -, B

.29, Power to. exempt.~ If the Council so . recomsnends, the Federal’
.Gow/iernrneﬁt may, by notification in the official- Gazette; exemnpt any . person or.
I class of persons, or any professional engineering work or class -of such works,
from the opetation of the provisions of section 27, subject.to such conditions, if -
any, as may be specified in the notification. . LT :

. +30 Commission of Inquiry.- (1y Whenever it-is made, to’ appear to the

Federal Government that:the-Coungil is not complying with any of the provisions - -
‘of.this Act, the Federal Government may refer the particulars -of the. complaint to
* 2 Commission of Inguiry consisting of- - CoL T

(@) . . a person, whois,j ,of,hzas?:bée'h, or is fqﬁél'iﬁéd.;to"i)-é;-fé'fj'ﬁd-ge ofa ‘
Y High-Court, to be appointed by the Federal Governiment; o

(b). 2 professional 'eﬁ:giﬁée'r; to be- ﬁomjna:ted'-- by thé * Federal
‘Government; and S S

(c) a prdfessional engineer, to be r.iominé'tedibj'the Councﬂ -

S :'Théa.Corh‘rﬁil,s'sibﬁ‘ shall proceed to i'nqilir'e”hnd? vrépdtt:”'tci)'z;t'he‘Fé’defal'
Government as-to the truth of the taatters charged in the complaint and, in case of
_ any charge of default or of impreper action being found by the ‘Commission to-

“have been established, the Commission shall 'réé;Orqmer;d' remédies, if any, which - "

are inl its opinion necessary. "

) S @) The Federal Goxiéfgm;ﬁt; méy‘ teq\;\i;e .fhe Councilto a"dbp"t'tix'eﬁ. -
remedies. s0.tecommended -Wi_thin.such(ti-ﬂ;e_‘as,.having'_regard to the teport of the

Cominission, it may think fit; and, if the Council fails-to. comply with any such

requirément, the Federal Governraent may amend the bye-laws..or make such

. provision or order-or.take such other steps ‘as may seem necessary to give effectto .- -
the recommendations of the.Commission. . .~ . Lo i .

(4) A Commission. of Inquiry shall have power to administer ‘odths,t0
 enforce the atténdance of witnesses' and the.production of décuments, -and shall
nave a1l stch other Tiecessary POwers. for the purpose Of any inquiry conducted
by it as arg exercised by a civil court under the Code of Civil Procedure, 1908
(Act Viof 1908). S . -

30A. Indemnity.- No suit, prosec tion, or other legal proceedings shall lie-. "
against, the Council or any of its Committees, Officers ‘or séfy&ﬁtsffforén?ﬁhi\ﬁg '
which is in good faith doné or jritended to be done in pursuance of this: Act or'the
‘bye-laws or regulations made thereunder. * - S S



orders  passed, instruments - .1 d
- communid-atiéns issued; powers cOﬁferred',-’;assu_rn_ed, exercised by, the Council or

- _confe_rr'égl-,-,assu‘med'an.d exercised shall have, and shall be'deerned alyiays to have -
had, effect dccordingly: - A S R L

Ameﬁdéa'._v‘id'e National Asse'rpbly Sf.ecr'etariaf Notification No. F,2i(28)l2909&Légis

dated 24™ January, 2011. B

4 30BValtdatlon of actions, ActV of .,1.9_76.- Anythmgdone, 'actib.ﬁg _tai(.én',‘ '
' ade, - proceedings - jniiiated; - process OF
its officers and servants oh or after the 15th..January, 2008, and - - before = the :

. comriencement of the. Pakistan Engineering,.CQuncil ,(Aﬁxendmeﬁt) :A'ct, 2011 .
shall be- deemed to ‘have been v.alidly,fdone, made, “issued, takjcn;;;injitiated, L
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Constitution of Standing Service Rules Committee S .
: Under the provision of Rule 3(2) of the NWEP Civil Servants (Appointmeﬁt,
* Promotion & Transfer) Rules, 1989, the Provincial Government is pleased to constitute with
immediate effect and in supersession of Services and General Administration Departinént
Notiﬁcat’_ion‘No.SOR.II (S&GAD)2(9)/97'dat_e'd 12 September, 2001, the Standing Service
.Rules-Committee with the following composition:-. : L

I Administrativé Secretary concerned S Chairman .
2.0 -Additional Secretary (Reg\ilation) _ - Member ‘
"~ 'E&ADepartment . ' ‘ S
3. : Additional Secretary (Reg,ulatibni © . Member
_Finance Department = o ’ :
© 4. ' Additional Secr’etary' o Membet- |
Law Department ' C
"5, Headof the attached Department concémed . Member '
6.  Deputy Sec_retary(Adinn) of the ' S -
- Department concerned ' ¢ Member/Secretary -
2. I am further directed to requeét ‘that the Workiné Paper for.the Standiﬁg Service Rules

Committee should be repared in-light of instructions issued vide letter No.SOR-I (S&GAD) |
1-206/74(A) dated 13" October, 1990. ' L : Lo

* (Authority: Notification No.SOR."VI(E&AD)2-69/2003. dated 29" Jan, 2005)

Framing of ‘Service Rules/Recruitment Rules

. I am directed to refer to this department letter No.SOR-I(S&GAD) 4-2/85, ¢
dated 4.12.1985, on the subject noted above and to enclose herewith revised proforma - .
(Annexure ‘I' jand Annexure-"I") for initiating proposals ‘for framing new- Service/
Recruitment Rules. The Administrative Departments are requested that all proposals for
framing of new Service Rules and amendinents in the existing rules should be accompanied
by a working paper (six copies) explaining background and justification for the proposal,

particularly where existing rules are requir=d to be amended.

2 . 1t'is-requested that ‘while sglnding-prgpqs'als.:fggﬁggm_i_n f new Service Rules.

and making amendments in the existing rules, tﬁé”'ﬁﬁél‘iﬂiﬁﬁfib § proposed £t appointment to
posts should suit the requirement of the job. 4 4 ‘

3. " 1t has been decided that the Law.DepartmentfPublic Service Commission and
Finance Department would in no case del2y vetting/ clﬁarance/'concurrence of rules for more

than one month.
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e; e-!.

PAERASE

_ e NEW RULES
PROFORMA SHOWING PROPOSED METHOD OF RECRUITMENT APPLICABLE TO THE
pOSTS IN THE - N . - o .

N

1 Method of
recruitment

Nomenclature
of the post.

‘Minimum’ qualification Minimum
for appointment‘by:initial' qualification for
'recruitment or by transfer appointment by
‘ \ promotion

PROFORMA SHOWING PROPOSED AMENDM2ENT IN THE EXISTING SERVICE RULES

Method of recruitment

(Existing) (Proposed) (Reasons)

Qualification :
(Existing) (P;oposed) i
Reasons

{Nomenclature of the post.
(Existing) (Proposed)(Reasons)

Sanction of the post/posts
- by the Finance Deptt may | _
‘also be quoted'and‘ enclosed. . . . L

’ - Age -
: (Exist‘mg)(?roposed)(Reason‘s)

I S

- (Authority; No.SOR-I(S&GAD) 1.206/74(A) Dated Peshawar 13.10.1990)

Framing of Service/Recruitment Rules. - . ‘ N

I am directed to refer to this Department letter of even number dated 15.10.1998 on
the subject noted above and to say that ever since the re-organization of the Standing Service
Rules Committee, the 'Administrative Departments, fix schedule- of the Standing Service -
Rules Committee meetings without consulting S&GAD and Finance Department. Needless to
point out that representatives of those Departments do have other important official

engagements-/commitments. . :
. Furthermor¢, the working papers/proposa(s for framing of service/ recruitment rules
‘are forwarded to this Department shortly tieforé the mgeting. As such it becomes difficult to
examine the proposals properly. : . : ‘
3, Taiil therefote, directed to requestyou:t0 kindly ensure thidt propos s/ working paper’
ot ﬁamﬁg/dmendlng the rules shall be fuznished:to -;I}jxezﬁs&GAD’.’iin&f-Finandé Depattment at*
least seVER i_d'ﬁ"jfé;béfdre tha date of the ieeting; The above instriotions may be brought to the
notice of all. ¢oncerned for strict comnpliance.: , , T

(Authority S&GAD ietterNo'.som1(s&GKD)2(9)/9s ed 24.1298) . i

U
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. _JUDGMENT SHEET
 PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

" WP No. .:4378-P12017 B

S M As sad Haliml and others
. ‘ . Vs
Chief Secretary to Govt. of KP and others

JLLDGMENT

Date of hearlng 11 03.2020

, :;_Petltloner (s): _M_M/___qpﬁ @-,,a( ,Qém
. . " Respondent (s): Mw, %7/14 ,a'( (4421 Qgé

WAOAR A}II\/IAD SETH CJ

Petitioners,

through the 'mét.ant Writ Petitio‘n, seeks '1ssuance ofan ¢
appropriate writ with the following prayer:-

~“In view of the aforesmd submnsswns, it is
humbly prayed that.an appropriate writ may -

kindly be issued in favour of the petzttoners
in the followmg terms -

i, Decl.are that~ the'  impugred
notification No. SOH(IID/HD/10-
472017/DCPS is void ab initio,

" o _ " theefore the respondents may kindly

"' . o " be directed to ~withdraw the
impugned notifi ication ds well as ‘the .
posting/transfers orders made in
pursuant 0 the - impugned
noz‘lﬁcatzon -may. kmdly be
withdrawn.

ii. To reconsider the matter in light of '

" the logic, ratmnale and reqmrements
of the ruIes/relevant law in the

; o ) o matter.

‘: : : -' iii. The - proportionate ratio of h:gher o

posts of B-18, B-19 and B-20 in the
4} Drug Inspector cadre may - be




2 .

o equated to that of | Drug Analysts and ,

... Pharmacists . cadres as indicated- in

" ;para-5 (table-2) above ', of the .
pentloner. ' :

iv. Direciion be zssued to respondents'

- that in case the merger is requzred o
be carried out, it be done in a -
rationale manner  as per the
prevailing ' procedure and renamed
the. so merged cadre with a new

~ name . -and joint seniority of he
“employees of the so merged cadres be
caused with reference to their
' respective’ dates, of appointment ‘0T
. promotzon toa parttcular post/grade..'
No cadre so0 merged should be dying
cadre as this method is not appllcable
in the instant case. _

y. Grant any: other relief which s

' deemed appropriate by this Hon’ble -
Court in the circumstances of the ;
“case”.. - . S N

2. | Br‘i’ef 'faeS of the -- cese"_ are me\t the
petltloners have been }mdueted 'mvservice‘- of the l—iealtn
Department through Khyber Pakhtunkhwe Pubiie_
Service Comuaission es Drug ﬁspectofe (BPS-l"I)..'
'Aceording '. to _t'he. petitioners, Drug inspe'ctors,_

" Phar-macxsts ‘md Chermsts and Dru_g, Analysts are

)
4.

| wmkmg in .the Health Department Govemment of

l
|“
|'

Khyber Pakhnmkhwa m separate cadres having same

basic' qualiﬁcauons but Wxth d1fferem )Ob ‘descriptions.

Vo

The Provmmal Gbﬁemment under the Agenda to-4

/ . : . Y

/44 nnprove the human resOUICes management and to" "

ER
High Court

e
c/@,»

e et e
- ~
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minimizing the transfer and posting problems fa‘ce' by

the Hea{th Dép’:menﬁ in che'r', éi;b-cadfes having |
: man-;"mum ¢h6i°e=< 'pro‘"po‘sv'.e‘d' the-m'erging of ‘ith:.ée' cadres’

~of Drug Iriépectofs, 'Ph'é.rfr‘hhcis.t's and Chemi;ts and Drug

Analysis. and for this p\‘ir'pos';e,. a meeting of "‘Standing '

Service Rules Committee” was held on, 26.12.2016

wherein it was proposed to combine the three cadres Into

~ one as per structure, given in para-ii of the minutes of the "

meeting and as such, the respondents have issued the

irnpugned ‘ Motification No. SQH(I'II.)/HD/ 10-

t

' 4/2017/DCPS cated 08.00.2017, which reads as under:-.

“Consequent to the recommendations of the -
SSRC and to improve the. human resource
management, - the Chief Minister Khyber
Pakhtunkhwa is pléased 10 approve ‘the
following arrangements for Pharmacists,
Drug Inspectors, Chemists & Drug Analysts
cadres of Health Department Khyber
Pakhtunkhwa. . ‘
1) These cadres are declared dying
cadres with the existing incumbents
to continue under the existing
service  rules, . seniority and
promotion prospects which shall
stand protected for _each cadre
within their own lines of hierarchy

- till last incumbent is in service. s :
2) - For the new rrecruitment at the. /-

initial  stage, . since basic \ /U/

. qualifications of the above
'y mentioned cadres are the same,
A . therefore, all ‘the three cadres are




.
i
! .

T

4

hereby merged into a smgle cadre -
for which rules shall be framed as’
‘per procedures. L
3) “All the three cadres’ are -hereby ,
" declared as - pool poSts, for
postmg/transfer only R .

| f 3 o Aggneved from the aforesaid' Nonﬁcatmn,
the éetitioners. have filed the instant Wnt. PetitiofL ,‘ :
4, ' ,f{espbﬁdents | heve. f\irrﬁsbed_ _t"hei.r‘
| eomments and Oeposed the writ lof peti:t.i'on_ers. |
5 : Argumente ixeard e.nd record perused
6. | Admmedly, the mpugned notiﬁeetmn. of
‘merger of ﬁee ced;_es of 'Drug Inspectors, Pharmaciéts.
and Chermsts and Drug Analysts have beeﬁ‘ issued on
“the- reco'minendanon of Standmg Servjxce Rules. -
* Committee (“SSRC ’;) but ‘.'Awhile pe_r\.Js'mg miputes of the |
Commitiee, s@» constituted, ‘:"the pefsons,.. who ha;\
: atteﬁded the ;neeting, are not' iq aceordaﬁce with the:
L Notiﬂcatlon Mo. SORVI(E&AD)?. 69/2003 'deted 29‘*‘,.‘

January 200‘ produ_ced by the leamed counsel for the

petit'_xoners d\;,nng the course of hearmg placed on file,

vide wkuch, the Comnnttee would compnsmg of -

/,/’ Administ'ratif)le Secretary concfemed‘ - (Chairman),




S

Addltronal Secretary (Regulatron) E&A Department,

‘ ‘Addrtronal Secretary (Regulatxon) Fmance Departrnent

P

Addmonal Secretary Law Department Heac} of the

attached Deﬁartmem concemeﬁ{i and Deputy Secretary

(Adrnn) of the Depamnent concemed (Members); SO,

keeping m v1ew the above fact the impugned-.
hdtiﬁcatmrr issued by the respondents is 1llega1 vord ab-
initio and the 'sarne;_. .'15,. tkrus'!?‘ 1iabr'e'tq be set aside.

1. o In viev;( of'. fhe above, the Writ Petition 18

' ano‘wed and. .‘he impugned I;Iot‘i.ﬁcatien‘ No.
SOH(III}/HDMO-MNH/DCPS datecr 08.09 20r7 is'set

esirle. &

ANNOUNCED.
Dated: 11.03.2020 -
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