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| SOVERNMENT OF KHYBER PAKHTUNKHWA
= |RRIGATION DEPARTMENT. '

NOTIFICATION

o Dated Peshawar tl‘\elzzmAugus.t; 2021

. No. SO(E)HRRU23-5/73IVOi-Vl.---,In: pursuancé‘»of-' the provisions contained in
. sub-rute (2) of rule-3, of the Khyber pakhtunkhwa, . Civil Séwants.(f\ppointment,
" promotion and Transfer) Rules, 1989, the Irrigation Department, in consultation with the
Establishment and Finance Department; hereby direct. that in this Department's
Notification No. SO(E)IRR/23-5/73 dated 17.02.2011, the following further amendments

shall be made namely:-
AMENDMENTS
In the A_PPEND!X,-

(a) ‘Under the heading "PART-| ENGINEER!NG STAFF", against Serial No. 3,

in" Column No. 5, for the existing entries, the following shall be substituted,
namely:- : L L ' :

"(a) Eighty percent (80%) by promotion,” on the “basis of

. seniority-cum-fitness, from amongst the holders of the post

of Assistant Engineer, Sub Divisional Officer and Assistant

Director possessing Degree in B.E/B.Sc Engineering (Civil

or Mechanical) from a recognized University: with at least

five years service as such and- have passed . the

S , Professional or Revenue Examination under ~ the

SIS prescribed rules, -

S (b) © twelve percent (12%) by| promotion, on the basis of |
' ' ' seniority-cum-fitness, from mongst the holders of the post
of Assistant Engineer, Sub Divisional Officer and Assistant
Director possessing Degr e in B. Tech (Hons) from 8
recognized University with| at least five years service as
. isuch and have passed t ¢ Professional and .Revenue

Examinat{on'under the pres 'rvibed rules; and

'.(c) ' eight percent {08%) by. promotion, on the basis of
' seniority-cum-fitness, from mongst the holders of the post
of Assistant Engineer, Sub Divisional Officer and Assistant | -
Director possessing Diplomia of Associate Engineering in
(Civil, Mechanical, Autd and’ Electrical) Technical
Education with at least five years service as such and have
passed the Prdfessibnal and Revenue Examination under B .
the prescribed fules. - o c
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o [ Note:- .7 A ‘separate seniority list of all the_three categories. of the|
T Assistant Engineers, Sub Divisional Officers ‘and Assistant
.~ Directors shall be  maintained for the purpose of
) - promotion”; and : :
e E ) ‘under the heading "PART-V DRAWING ESTABLISHMENT", against

. . Serial No. 26, in Column No. 5, for the existing entries, the following- shall
. be substituted, namely: ' " -

n “(a)  Seventy percent (70%) by promotion, on the basis of
Ts C .. seniority-cum-fitngss, from amongst the holders of the post
of Tracer who have qualjﬂed the prescribed Examination of
Draftsma’n with three years' service as such; and

(b)) ‘thir't'y percent (30'%) by ihi_tial recruitment”.

. | Secretary to Govt. of Khyber Pakhtunkhwa-
' - -+ lrrigation Department.

)
\

) . Printed snd published by the Manager, . .
Staty. & Pig. Deptt, Knyber Pakhtunkhwa, Peshawar - ) £
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Subject:

Reference:

The Chief Secretary
Irrigation Department
Khyber Pakhtunkhwa, Peshawar.

APPEAL AGAINST CREATION OF 20% QUOTA IN BPS-18 FOR.NON-REGISTERED
PROFESSIONAL ENGINEEiLS O FIROFESSIONAL ENGINEERING WORKS POSTS

Government of Khyber Pakhtunkhwa Irrigation D"ebart‘ment Notification No.
SO(E)/IRRI/23-5/73/VOI-V! diuied 24 August 2021

Respectfully Sheweth;

1.

That the under signed has the privilege of being citizéns of Islamic R'epuf)lic of

Pakistan. | am engineer by‘.p,rg_fes;;,ion within the meaning of Pakistan Engineering

Council Act, 1976, and is duly. registered as such with .the Pakistan Engineering

Council.

The appellant was directly appointed as Assistait Engineer (BPS-17) through Public
Service commission vide notification No SOE/IRR:/4-14/73 dated 27 January 2010 in
accordahce with the Khyber Pakhtunkhwa Civil Servants Act 1973. {Copy enclosed

Annexure-A)

That the appellant is holding MISC Lnbmeenng degree in Water Resources from UET
Peshawar. The Appellant did his graduatxon in Civil/Mechanical Engmeerlng from
NUST/UET/Etc. It is pertinent to point out here that there are very few officers who
have such a h!gher qualification in the department. '

That the appellant during the course of his service performed his duties with zeal
and dedicatign. He ‘remained upright, have a clean service record. He remained
posted at different stations and on different posts as and when assigned any
responsibilitias, he eomplied with the posting orders considering it to be in the

exigencies of service.

That Executive Engmeer (BPS 18) in Irngatlon Department is a Professmnal R

Engineering works post and the person who holds the said post has to Iook intothe -

matters whieh are related to the professmnal engingering works with human

resource having professmnal BE/BSr Civil and Mechamcal Engmeermg degrees duly

,reglstered with the Pakistan Engincering Council.
b

At present in Irrigation Dept, all the Executive Er’igih’ee}r/D'ep'u‘t’v'Dir:eEtdr (BPS-18) - .

posts are professional engineering posts whose job requirement involves




<

professional engineering works, allowed - only to BE/BSc Civil / MeChamCal-'f EER

A S

Engineering degree holders, reglstered wnth Paklstan Engmeermg Councul

Due to some mala fide intentions or knowingly misin’ter'e'r'et'e"d t"h"e S’ettled law of the
land, non-qualified/ non-engineers of B-Tech technology / diploma holder persons
have been granted illegal benefits in shape of assigning Professional Enginéering
Works (PEW)and also benefltlng them by awarding pro"rﬁo"t"ioh to the Grade-17 once -
and now once again a 20% quota has been created for promotlon to Grade-18
(Executive Engjneer) post and will be performing professional engineering works
which is against the Pakistan Engineering Council Act 1976. Hence being aggrieved
from the illegal, unjustified and against the law be-havio‘r of the competent authority
the appellants made a de;,artmontal representatlon/appeal inter alia on the

following grounds to your good self please;

a. That a committee was eonstituted vide Secretary Irrigation Department
Notification No. SO(E)/lrr/23-5/73/Vol-IV (5. Rules) ‘dated 06.04.2018
(Annexure-B)having'm'embers from Irrigation Departmerit, C&W, LGE&RDD,
Peshawar Developme‘nt Authority, Public health En‘gineerin'g Department and
Pakhtunkhwa Energy aad Development Organization. The committee was
tasked to examine the posmon of B-Tech (Hons) degree visa viz B.Sc. / BE
Engineering in I|°hf of decnsmn of Pakistan Engineering Council {PEC),
Supreme court of pakistan, ngh Court Peshawar and Khyber pakhtunkhwa
Service Tribunal and to come up with well considerate proposal along with
recommendation for allocation of uniform percentage quota for their
promotion. The committee in its report submitted the following
recommendations; _

“That B-Tech (hons) aualififution is not equivalent to BE/BSc Engineering.
As Basic qualificatiorv reqwred for posting / appointment against the
pos:tlon of Ass:stan‘ Era:r eer / Assistant Director / SDO etc. in BS-17 and
aboye is BE/BSc ._njm ering in Civil / Mechanical / Electrical as per
requirement. of a departmant, the B-Tech (Hon) qualification holder may
not be promoted and / or posted against such position(s) that involve
performance of professional engmeermg works/services. However, such

qualification (i.e., B- Tech) holders cannot be denied p‘rbmbtion to higher

'scale; provide no Iaw/RuIe lS violated and for which non- englneermg[

' positions (Technologlsts) may be created if not already existing”

b. In MAULA BUX SHAlKH and others---Petltloners C.P. No. 78K of 2015 L
decided on 03 10 2018 (Annex-l) at Para 5itis reiterated that “It is common
ground that neither: Dipiohia: nor B. Tech (Hons.) Degree are accredited
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engineering qualification for the reason that there is'no reference to the .
Diploma and B. Tech (Hons.) Degree in the aceredited engineering- L
qualification provided in the first and second schedule of the: PEC Act. Thus,.. " - S

accredited engineering qualification is ascribed to those who hold Bachelor
Degree in Engineering from accredited Engineéring Universities/Institutions
in Pakistan and abroad”.

in MAULA BUX SHAIKH and others---Petitioners C.P. No. 78-K of 2015,
decided on 03/10/2018 it has been clarified at para 23 that “With note of
caution that government shall not allow or permit any person to perform
professional engineering works as defined in the PEC Act, who does not
possess accredited engineering qualification from the accredited
engineering institution and his name is not registered as a registered
engineer or professional engineer under the PEC Act”.

. The works executed by Sub Divisional Officer/Assistant.Engineers (SDO/AE

BPS-17) and Executive Engineer (BPS-18) falls under professional engineering
works as envisaged under PEC Act 1976 section 2(XXV) and as reiterated in
C.P. No. 78-K of 2015 at Para 7.

Professional Engineer is defined in section 2(xxiii) of Pakistan Engineering
Council Act 1976 and reproduced at para 6 of MAULA BUX SHAIKH and
others---Petitidnéis‘C:P.'No'; 78-K of 2015 which is as follows:

"Professional Ehgineers" means a person who holds an accredited
engineering qualification and after obtaining a p'roféssional experience of five
years, whether working privately or in the employment of an engineering
public organization, has passed the prescrfibed engineering practice
examination and is registered as such by the Council.

Please refer to Statutory Notifications, (S. R. O.) Government of Pakistan
Ministry of Water and Power Notification Islamabad, the 20th November,
1985 S.R.0. 1142(1)/85;

(i) A candidate who has passed the Diploma of Associate Engineer {DAE)
Examination, securing at least 60% aggregate marks shall be eligible for
applying in admission against [02%] reserved seats in relevant discipline of
Engineering in which he or she has passed the DAE examinatio'n;'

(i) A candidate possessing [B. Tech (Hons)/B. S/B.Sc./Bachelor of Technology
(with relevant discipline)] or equivalent qualification duly recognized by HEC
seeking admission towards the relevant engineering discipline against 02%

reservad seats of [B. Tech Hons)/B. S/B.Sc./Bachelor of Technology (with

relevant discipline)}, shall be considered for admission in 2015 and after, with

one year of exemption:

Also, please refer to Deputy Director Accreditation & Attestation, Higher
Education Commission Ietter no. 8-61/A&A/2017/HEC/3811 dated May 4,
2017 states in first para 4% line, “The degree of B. Tech (Hons) is not similar
to BE/BSc Engineering Degree.” Annex-lll ,

Irrigation -Department along with Estabhshment Department, Finance
Department, Law Department and Chief Secretary Khyber Pakhtunkhwa
office has signed comments and submitted before the Khyber Pakhtunkhwa
Service Tribunal Peshawar in Service Appeal No 1431/2019 filed by Niaz
Badshah Vs Government of Khyber Pakhtunkhwa through Chief Secretary
and othersthat non engineers cannot be promoted to post of Executive

P
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10.

11.

12.

13.

Engineer, citing reason of PEC Act &nonegivalefice of B-Teéch o that of BSG -

Engineering.

Sub Engineers in Irrigation Department with the basic qualification of Diploma in’ |

Associate Engineering (DAE) and having BPS G'rade-ll,va small group among these

sub engineers, during service obtained B. Tech (Hons) degree.

Through this additional B. Tech degree, in 2012, the Sub Engineers first took benefit
by bifurcating the seniority .list of Sub Engineers into two categories i.e., for
employees having Diploma in Associate Engineering (DAE) Holders and B. Tech
(Hons) degree separate seniority lists were maintained. For B. Tech holder separate
quota in BPS-17 was allowed and thus elevated to the posts of Sﬁb Divisional
Officers. Through this Quota System, few B. Tech (Hons) whom were in BPS grade-16
were promoted to Grade-17 (even though lower in seniority)-and some promote'd
from BPS Grade-11 to Grade-17 {Two steps promotion déspite lower in their
commission seniority list) while the Public Service Commission seniority was

completely ignored.

6espite once got undue promotion by B. Tech holder in BPS-17 they are influencing
the Government functionaries to obtain further prorotion quota in the post of
Professional Engineer (BPS-18) in Irrigation Department. Despite this fact and other
grounds so submitted herein before,‘ the SSRC of Irrigation Department without
adverting to this fact and other legal issues lurking in the matter has approved in
their favor 20% quota a.gainst the Executive Eng'ineer (BPS Grade-18 posts), which

are purely professional Engineering Works Posts as stated above.

No such practice of double quota (based on single degree) exists in various services

group of Pakistan and Provincial services group i.e.,PAS, PMS and PPS

The B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS
AND NORTHERN AREAS DIVISION, ISLAMABAD AND YANOTVHER ~(PLD 1995
SUPREME COURT 701) that "PEC Act 1976 is not applicable and binding upon the
Government”, it is worth mentioning that the matter is clarified by the Supreme
Court of Pakistan in Maula Bux Sheikh v. Chief Secretary Sindh' reported in 2018
SCMR 2098 at)Para 15 and Para 16 that if Government are performing professional
Engineering Works, PEC Act 1976 shallbe attracted and not otherwise.

As regard the main ground against the posting / transfer / appointment of non-
registered professional engineers, the under signedis mainly resting his case on the
unequivocal provisions of section 2 (ii) (xxiii) (xxv) (xxvii), section 11, 27 and other
such provisions of the Pakistan Engineering Council Act, 1976 (‘the Act’), with

particular reference to section 27(5A) clearly p'rovidihg that, “no person shall, unless '

reqgistered as a registered engineer or professional engineer, hold any post in an

engineering organization where he has to perform professional engineering work”.




14.

15.

16.

17.

18.

19.

Please note that the afore-quioted provisions of Sub-sét’t‘idﬁ"(S’A)"iB‘iH are 'ﬁia‘hdé‘a{owf-

in nature because not only that they are couched in a n'e‘gét'i\)'e' expression, but their |
non-compliance is also dealt with by providing penal consequences as mentioned in

section 27 of the Act supra.

Even in Chapter'l, Rule 2 (J) of the Khyber Pakhtunkhwa PuBliﬂc Procurement
Regulatory Authority Rules 2014 formulated and notified under the KP’PA Act, 2012
the definition of “Professional Engineering work” has been given in line with the

PEC Act, 1976.

Under article 143 of the Islamic Republlic of Pakistan “If the-law of Provincial
Government is repugnant to the Act of Parliament, then the Act of Parliament {law
of the state) shall prevail. Hence SSRC constituted under Civil Servant Act and APT
rules of the province can't overrule Act of the Parliament i.e., PEC Act 1976 while

amending service rules of engineering public organization”

In support of this very contention and ground of challenge, the undersignedis
fortified by the case-law on the subject developed from time to time, according to
which the legal position has since been examined and clarifiea't'o‘ the effect the
holders of B-TecH degree as well as diploma holders are not held to be professional
engineers within the meaning of section 2(xxiii) of the Act having not acquired

engineering qualificatio_n1 and, therefore, they had been consistently held not

entitled to hold any engineering post and to undertake any professional engineering

work as defined and described in section 2(xxv) of the Act supra.

It hardly needs to reiterate here at this juncture that the i'ssué, of whethér or not
holders of B-Tech or diploma qualification should or should not be equated with or
ic'onsidered as professional engineers at par with B.Sc. Engineers, has long been
dilated upon and debated a lot both at the level of PEC as well as in the superior
courts of the country. In all, there appears an unanimity of opinion to the effect that
(i) neither B. Tech degree holders or diploma holders in any field whatsoever are
professiona| engineers within the meaning of the Act and (ii) nor could they hold any

post meant for professional engineering work in any engineering organization.

It goes without saying that the indifference of the officials i.e.,the Secretary office

and respective Chief Engineers and Director General offices is adversely affecting -

1 saction 10(1) of the Act provides that, ‘the engineering qualifications granted by the engineering institutions in
pakistan which are included in the First Schedule shall be the accredited engineering qualifications for the
purposes of this Act.’



20.

21.

22.

23.

24,

upon the service carrier and .‘prqgressipn_of‘tt}g' under signed (arid those who are
similarly placed} in particular‘“ca'dré, because 'jé'g'r"éat nufber of engineéring posts:

meant for purely professional engineering work has and ,W:i'l'l be 6CCUpied by non- o

engineer and non-professional persons which has and ‘will result in stagnation and

blockade of normal promotion and progression of the profeésioh'al engineers serving . v

in the department.

As regard PEC level and various provincial as well as Federal govt;, there had been

exchange of correspondences and discussion over the issue, whereby the former
had clearly opined and ruled that holders of such non-engineering degree(s) weré
not qualified or entitled to work against any engineering post(s) and to undertake

any engineering work as such.

Recently Pakistan Engineer council has obtained the Washington 'Acéord which is
an International Agreement between bodies responsible for Accrediting Engineering

Degree Programs. The Washington Accord is speci‘fi'cailyfocused on academic

programs which deal with the practice of engineering at the professional level. The '
Accord acknowledges that accreditation of engineering acadernic programs is a key

‘foundation for the practice of engineering at the professional jevel in each of the

countries or territories covered by the Accord. Annexure.

B. Tech s accredited by the Sydney Accord. The Sydney Accord ié
specifically focused on academic programmes dealing with engineering technology.lt
recognizes the importance of the roles engineering technologists as part of a wider
engineering team. Diploma is accredited by thé Dublin Accord. The Dublin-Accord is

specificallyfocused on the mutual recognition of _academic

programmes/quaiiﬁcations that underpin the educational base for Engineering

Technicians. It recognizes the importance of the roles engineerin'g.technicians play

as partof a wider engineering team. Annexure.

Approval of Design i.e, PC-1 Government of Pakistan Planning Commission '

proforma for Development projects {Infrastructure Sectors). The PC-1 signed by
Executive Engineer which include technical background data, engineering designs,
calculation, technology in line with Pakistan Engineering Council Act 1976 section 2
(xxv) professional Engineers works to be carried out by the registered engineer.

“Technical Sanction” implies the scrutiny of the estimates from the technical point of

view and denotes that the estimates sanctioned are technically in order and correct.
Such sanction will be accorded by the officer of the Public Works Department
authorized to do so as per the delegation of Financial Power Rules. Technical

Sanction of professional Engineering Works as defined in Pakistan Engineering .

Council Act 1976 has to be carried out by the Registered Engineer.

-~
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o 25. Intefim’ Payment Certlfrcatuo

_anarrly the D|V|5|onal Offucer is the responsnble‘ '4":"
- disbursing officer of the dmsron Subject to such mstructlons, as may be issued by
the local Admlmstratlon in consultation withi the Accountant General, detailing the
authormes competent to prepare or examine contractors Bills- or other demands for '

payment and the authormes empowered to make’ payments theréon, the Divisional o

Officer may authorize a Sub- dwnsnonal Officer to make payrments. chargeable against
the general sanctions of competent authority to expendlture on works. Professronal
Engineering Works as defined in Pakistan Engmeenng Councnl Act 1976 has to be
venfued by the Regrstered Engmeer '

Prayer -
It is, therefore, prayed that on acceptance o"fthiﬁlappea|/rep’re”sentati0h, your office_‘

_. may be"pleas"ed to;

A. Set asrde the aforesaid Not|f|cat|on No. SO(E)/IRR\/23 5/73/VOI-V\ dated 24

- August 2021 to respectfully avoidfrom posting / appointing of any non: S

engmeenng degree holder agamst any- such post W which is meant for purely
professnonal englneermg work '/ undertaking, regulated under the PEC Act
1976, and

'8. Grant relief to under sngned WhICh is conS\dered jUSt anda'pp‘ropriate in the

given circumstances please.
a : - ' 'v

Erigr TM rfﬁ yd IQ_IAN

Executrve Engmeer :

(BPS-I

: \rrlgat|on Department Peshawar

1
5
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ANNEX . L

Cpnstitutibn"df Standing Service Rules Coihmitt’eéf ‘ R
. “Under the proyisiou' of Rule.3(2:) of the NWFPvaﬂ Servaits ‘(Appoix.\mfé'ﬁt; L
Promotion & Trgnsfer) Riles; 1989, the Provincial Government is pleased to constitute withr, =

immediate: effect and in supersession of Services and Gengral Administrationt Department . L

Notification No.SOR.II '(S‘&GAD)2(9)/97 dated 12™ September, 2001, the Standing Service. ., .

Rules Committee with the following composition:- 1

¢

S T Admir'xistrati‘?ve.Seéretar'y c'once'rned. B o Chairman.'_
2. Additional Sgcretary (Regulation) R “‘Member
: . E&A Department : S ' '
'3.‘ .|Additionai S‘ecretary (Regulatibn) . . g ‘Mémbe_f
Finance Departmient : LT :
4 Additiona[§e¢retary ‘ T . Member
' Law Departroent ' o ’ o
5. . Head of the attachéd Department concerned ' Member' . %

6. .Deput:y Sécre_tarf(Acimn) of the : _
C Department concerned | , M_ember/Secretary

2. I am further directed to request that the Working Paper for the Standing Service i’(ufeszf :
Committee should be prepared in light of instructions issued vide letter No.SOR-1 (S&GAD)..{ _
1-206/74(A) dated 13" October, 1990 . ) 4 RS

(Authority: Notification No.SQR.VI(E&AD)?.-69/2003. dated 29 Jan, 2005)

S AT Y v T -
& P et £ e AT A Sy B

R

. Framing of Service Rulés/Recruitment Rules L , o
"1 am directzd to refer 1o this depaf_trneht letter No'lSOR-I(S&JGAD) 4-2/85,
dated 4.12.1985, on the subject noted above and to enclose herewith revised proformd.
(Annexure P and Annexure-11") * for initiating proposals for framing new Servica!
Recruitment Rules. The Administrativ'e Departments are requested that all proposals for
framing of new Service Rules and amendments in the existing rules should be accompanied
by a working paper (six copies) explaining background and justification for the prdposal,
particularly where existing rules are required to be amended. _ v

2
2 5]

< ‘:“5’@:@,{“ i

2. . It is requesfed that while sending proposals,'for,fi'arhmg of new Service Ruléss
and making amendments in the existing rules, the qualifications proposed for appointment 10
posts should suit the requirement of the job. - : L o

3. - 1t has been decided that the Law DepzimnenUPﬁblic Service"Commission and
Finance Department would in no case delay vetting/ clearance/ concurrence of rules for more

than one month. ‘
: i
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POSTSINTHE __..

Method
r_ecruitment

. i .
“Minimum 9 n | Minimum _
- for appointment by’ :nitial | ‘qualification for | 1

| recruitmerit o by transfer nt .by

Nomenclature quéliﬁcatio

of the post.

3

— e —

PROFORMA-SHOWH\IG PROI'OSED AMENDMENT IN THE EXISTING SERYICE RULES

Nomenclamge.of the post. Quuliﬁ_cation ' ) T Ape: ~ 1 Method of recruitment
n (Existing) (P‘roposed)(Reasons) (Existing) (Proposed) - (Exisﬁng)(l’mposed)(lleasons)~ _(Existing) (Propose ) (Reasons)
: : I D Reasons ) : : .
Sanction'of the post/po‘_:;,ts'
by the Finance Deptt may

*also be'quoted and enclosed. e : : ] ) it

(Authority; No.SOR-I(S&GAD) 1-206/74(A) Dated Peshawar 13.10.1990)

Framing of SérviéelRecrinitméntRule_s. _

{ am directed to refer to this Departrient letter of even number dated 15.10.1998 on

the subject noted above and to.say. that ever since the re-organization of the Standing Service
Rules Committee, the Administrative Depattments; fix schedule of the Standing Servicé
Rules Committee meetings without consulting $&GAD and Finance Department. Needless to
point out that representatives of thoss Departments 'do have other importarit. official
engagements/commitments. o ‘ ‘

2. Furthermore, the working paperslproposals for framing of service/ recrﬁftment rules *
are forwarded t0 this Department shortly before the meeting. As suchit becomes difficult to.

examine the p'rpposals pr'op'erly.

3 1 am, thergfore, dirécted to request you to kindly ensure that p‘roposa}s/ wdrkin,g‘paper

fc.)r framing/ amending the tules shall be i rnished to the g8&GAD and Finance Department at

least seven days, hefore the date of the meeting. The above instructions may. be brought to the

notice of all concerned for %;trigtcompliaace.

(Authority S&GAD letter 10 SORTI(SLGADY2(0)/98 dated 24.12.99)

i
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‘ o Annéxure] -
.. NEW RU LES

PROFORMA SHOWING PROPOSED METHOD oF RECRUITMENT APPLICABLE TO THE

/




BETTER COPY PAGE NO..iorvrscrsmssvesion

' GOVERNMENT OF KHYBER PAKHTUNKHWA
T IRRIGATION DEPARTMENT.

%] Dated 642018 .

. NOTIFICATION -

NOUIL AT ==

Y:/Irr [23-5 73Nolvol-1V s.rule in :pUrsuance of -
the decision taken in the meeting held on 3.4.2018 in irrigation department
with heads . of C&W, Local government ‘& public . health engineer -

departments’, the following covmmitt.ee' is constituted . -

1. Engr. Muhammad mujahid saeed, chief engineer, (north ) irrigation -
department (convener) S ‘, - -
Engr. Arbab zulfigar khan project director remodeling of warsak canal
system irrigation department Peshawar. - : '
Engr. Muhammad uzatr chief engineer (norh) C8W department.
Engr. Muhammad ayub, chief engirieer C&W Department.
Engir. Azghar khan, local govt: & rural department.
Engr. Ijaz afza khan director (PDA) LR&RDD." .
Engr. .Bahramand khan chief engineer public health engineering
departient . o S T
8. Engr. Zainullah shah, Pakhtunkhwa energy development organization
" (PEDO) S

™

N9 U R W

2. the committee shal axamine the positiori-of B-TECH (hons) degree
yisa viz B.SC B 'engineering in light of the decision of Pakistan ‘engineering -
council supreme court ‘of pakistna;_Peshawar’ high court peshawar 'and '
"Kh'ybe'r P-akhtun;khwa service tribunal and to come. up with 'well_co'nsidered
proposals alongwith recommendations for allocation of 'uniform percentage

't;uota for their promotion to the post of assistant engineers.

D e oy .
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R,

Eapy

/3. the committee Wil submit its repo¢/rec0mmendations with in 10 ;
days. . o - < o o
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NOT\F\CAT\ON
No. S0 [N rr /23- ST3NOHY (SRules),

mGC\‘ng Held on 03:04; 2018 in Irrigation Dcpar\men\ wilh Heads
icH ag D

pyblic Heallh Engineering Departments, the following commn\ee is- constituted:-

gineer (Nor\h} lrngahon Depad

or Remodeling of Warsak C

I pursuance 6f the. decisioh taken in oo G
5ol C&W Local Governmem & . :

riment . (Convénér) .

1. Engr. Muhammad Mujahid Saeed, Chief €n

2. Engr. Arbab Zulﬁqar Khan, Pro Syster

gct Direch ' igal
Depar\men\ Peshawar. | ané‘ e i

3. Engr Muhammad Wzair Ch\ei Engmeer

T, Muhammad Ayub Chief Eng\nee C&W Deparlme_nl. ‘

partmenl.

(Norlhy CBW oepanmem.

4. Eng

5. Engr. Az
6. Engr ljaz Aiza\ Khan Direclor (PDA) LR

7 Enq\ Bahram'\nd Khan, Chiel Enginect,
an; Zainultah, Sh'\h Pnkh\unkhw,\ Encray l‘)vvr‘h)pmm\l Orge

ghar Khan Local Govt. &R‘Jfa\ Dev De
&RDD. -

Public Hc'\\lh Engineering
wization (l EDOY

q Dep’\rlmcnl

gree \nsa viz B.S¢

on-of B Tec (Hons) de
‘ cx\ Suprem Court Of
g o

tee shall examlne the positi
e deC\S\OI'\S of Pak\stan Engm
et ond K

2. The Commlt

B8 Engmeermg in \\gh\ of e

B Cuml postinw "r

e bl

Pakuf\.m Peshawar H\g
ered proposa\s alongwilh e focation of unilorm

come up wilh well: con5|d
centage quo\a for {heir promotion lo the posl of Assistant’

per
n 10°days.

3 The committee wil subrmit ils,reportlrecemmendailon withi
' _ - ,
' ' " ‘secretaryto Govt. of Khybcr'Pakhtunkhwa 3

C \mqahon Dop'\dmcn\ .

of Evgn No. & Date

Endsl:
yeration lo;

. Cop\; is forwarded for info
C 1. The secretary te Gov

of Khyber -pakhtunk q\_G &RD Departmen\
2 The gecretary © Gowt. of Ki :berPakh\unkhwa C&W Depar\men\
" The Sect gtary 10 Gov\. of Khvyoer pakhtunkhwa P PHE Department
a G vt. of Knyber Pa &PowerDepar\men\.
Mm\sxer Khyb per Pakntunkiwa.
 Khyber pakhtunkhwa.

PDA Peshaw . ,
sto provincial Ministers \rr\ga\ton,AC&_W. PHE & Local Govt.

members
4 yber paknunkhwa.
\lon Dcpar\mcn\

L \
§ ' (En Anwar Kamah

Sec\'uSn Ollicer {kstt)




‘Section 5(A) S"C“m‘ 27(1) & (2) ofPE(‘ Adtis pumshab\e‘.jw.ith imprisonent and/or

fine for both °1“P\0YBT as wc\\ as for '(he rncumbent Thercforc, a Bchh (Hons)‘

;q“"“ﬁCﬂf‘Oﬂ 1101(161 should; nat bc postcd agamst an cngmccrmg posmon wherc he

has to. pcrform profcssxonal cngmccrmg workslsemccs
Az The quota a\ready fixed for promot\on to the. posmons mvolvmg pcrformancc of
profcssnonal cngmcermg work/cngmecrmg service 1S agnmst the basic qUﬂllﬁCﬂUOﬂ
: ‘rcqmremcnt defined in the scrvxcc rules and PEC Act 1976, thus necds to be can!cclled in
light of Para 13 of thc_;udgmcnt dated. s June 1995 of lhc Suprcme Court of Pakistan, in
the WP 520( 1993; reproduced below; : .
"W(. may again abserve lhat il i c\cluswcly within the do)i:‘ain of the
governmcnl o - decide whelhca a particular qualification .»;'ill be
' cons:dcred suj_'f icient for ptomouon froma parnculm grade'td a higher:
.grddq and it is also wuhm the domain of 4 the govcrnment fo change the

above policy from lime to time us nobody can claim any vested nght in

' pohcy However, it cannot abdlcale its pawers {0 decnde (he above

' qnc\lmu in favonr ‘of n'corporaic hody which i is nol: irol nor if

',can acl in a mamer which _nay_be violati

‘Constitution ot et 0 heiny discriminglory.: "5

\

-:'fgavcrnmcnl for future fo. p*owdc that academxc quahf ’é‘atiou of

"A"H.'l"cch (Ilmls) will not be censidered wj’j' cwu! Jor pmumrmn from
- BPS-16 to BPS-17if1h (he samt does 1ot yiolate lec above prmc:plc

Vi Scrv'\éc

provxsxons as observed by the Supreine Court of Pakistan already cxplalncd in above

mcntloncd paras (ic. Itis ‘still opert to the govemment Jor fulure 1o provlde that

wcademic qualifi cation of B Tech ' (Hons) will nol be cansu!ared suff Tcient for

pronlx"o(io;z from BPS—16 10 BPS-I 7 if the sume docs not violate the ubove pr inciple. )

L. riEC‘OMMENDATons

b
ik

xmously rccommcndéd that, B. chh (Hon) qu“hﬁmtlon is

As scquc\ to thg above, it is unan]
mecrmg As pasic quahﬁcat\on rcqun'ed for postmgj

not equwa\ent 1o the BE/ B. Sc Eng
{ant Engmcer/AssxstantDnrcotor/ DO ete. in BS-17

and above is BE/ B:S¢ anmmmg in (,wl\/Mcchamc._xllﬁ\cclr'\ca‘ as per requirement of a

B Tech (Han) 7uuhf scation holder jnity

appomtmcn\ agpinst {he position Ot of Assist

dcpanmum therefore not be promoted andfor

. page 100f 1

Rules framed erroncousty can b(. rcframed accordmg to the statutory.‘

1Y TS




gainst \mh p()\l!mn(\) rlmr mvulvc pcrfunnancc of professional cngincvrim;'

. ,,f'r_ poxr‘c(l a
-B. I‘#ch) halderv cannol he” denied

works/servlcp.. Ilnwm. siier- quah/:umuu fi.e.

o1 lughcr seale; provu!ul no Law/Rule-
rfnor u!rcadv c.\:v!lng

PF.O'.!’U”U“ t is vinlmcd amil. for whu.h non

cnginctri:w pnwwm (chrtmlomm) nmy be created,

 ).

L. v . :
QLngr Arbab Zulﬁq'\r }\han
~ . Project Dircetof, R.WCS
» _\rng'mon Deptt: .

‘ Dér éy/z’%g { y\hxd Saced
el Engl fer North) [rrigation

Dcpaumc csh'\war (Ch.nrnnn)
M// .
~ Engr. Muhunm/md,Uzmr ‘ o \,"3 g?/ Kammad Ayub,
- Chicf. Enginieer, C&.\\ S : gmc.cr, C&.W
Department 3 _ Dcpart\z eny
. N / ://\-‘{\ l/
Engl: jaz Afzal th,\

Enor Asghar Khan
Local Govt. & Rural Dev.

Department

Dircctor (PDA) [4&RDD R

“Engr. Z\il\\i\\n\\ Sk
Represcntative of Pukhlunkh\va
Encrgy Dev. Orﬂamzzmon (PEDO)

Engr. Pahra T KT
Chiefl ’ngmccr (North), PHE
‘Department B
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| KHYBER PAKHTUNKEWA f

. Published bY authority '
;Ij_‘;sha\fvar, Monday, 25 June 2012

. GOVERNMENT o KHYBER PAKHTUNKHWA.
L I_R_RIGATION DEPARTMENT. «
NOTIFICATION Lo
" Dated 2_.5‘“ June 2012‘;

YUl =

B
i

1

No. .S'OE-IRVRI-23 -5/2010-1 1—in pursuance of the provision contained in sub-rule

2) of rule 3:of the Khyber Pakhtunkhwa, civil servants (Appointment, promotion

and transfer), ‘Rules, 1989 the jrrigation department in consultation with “the

. esbtilashment department and the finance department, hereby directs that in this

department notification No. SO(E)irr/23—5/79 dated 17.02.2011, the following
amendments shall be made namely: ' ’

AMENDMENT

In the appcnfdix,_

(D). Againsti serial No. 4 in column No.-5 for .the existing en'éries, in clause. (b),.(c).
and (d) the lf_ollow-ing shall be respectively substituted namely; ' o

(b) Twelve percent of promotion on the basis of seniotityrcum-ﬁtness, from

~ amongst the sub engineers, having degree in Civil Engineering of

mechanical Engineering from a recognized university and have passed-
departmental grade B&A examination with five year service of such.

_ Note: for the purpose of clause (b) a joint senjority tist of the sub engineers
. having degree in civil engineering of mechan‘ical engineering shall be
" maintained and their seniority 18 O be reckoned from the date of their 1.

appointment as sub engineer. ' : .

(c). : Eight perceht by promotion o1 the basis of seniority cum fitness

from arpongst the sub engineers having degree in B.Tech (FHones) and have

. passed "departmental grade B & A examination with five years’ service as
such and I ‘ '

Note: for the purpose of clause (b) 2 joint seniority: list of the; sub engineers
having degree in «civil ‘engineering ‘Of mechanical engineering shall be
__maintqined and their seniority is to be reckoned from the date of their 1%
appointment a8 sub engineer. ' : {

(d). Eight percent by. promotion on the basis of seniority cum fitness
from amongst the sub engineers having degree in B.Tech (Hones) and have
passed departmental grade B & A examination with five years’ service a8
suchand . . Co E :

: Noté: for the purposé of clause (b) 2 joint senjority tist of the sub engineers
' having. degree in civil engineering or mechanical engineering shall be

maintained and their sgniority is to be reckoned from the date of their 1%
appointment'as sub engineer. : :
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s BETTER COPY PAGE NO@

GOVERNMENT OF KHYBER PAKHTUNKHWA
LT 'IRRIGATION DEPARTMENT L
Establishment section '

o Dated 18" December 2020

nt authority is pleased  | )

the compete
jvision, | -

iona\‘%’.; officer irrigation sub d
or. jabba dam, district Khyber
d'scale with immediate effect in '

4-10/Vol- VL: |
fullah kKhan sub divis

to transfer Mr sai
fim as deputy direct

against theivacant post in his own pay an
. . b

the public interest.

o
3

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHV\ZA x
| TRRIGATION DEPARTMENT -
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A Lateef Afndl

Advocate

Supreme Court of Paklstan And High Courts |
Off091 2572888 . R | o

- Y, o o
. Ref. No.LN/01/4-2621 Dated: 6% April z021

Sub: « LEGAL NOTICE

1. Worthy Chlef Secretary Khyber Pakhtunkhwa C1V11 Secretanat Peshawar.
2. Secretary Irrigation Khyber Pakht\mkhwa Civil Secretanat Peshawar.

U, Secretary Establrshment Khyber Pakhtunkhwa ClVll Secretanat Peshawar,

Dear Slrs' 3
I have been duly authorized and instructed by ofﬁcers Engmeers serving in Irrigation
Department (heremaﬁer may clients) to- serve upon you the following notice

.1. That» my clients are regxstered/professmnal engineers havmg .obtained their-
: respectrve degrees from accredited institutions which are duly accredlted courses
'under the Pakistan Engineering Council Act, 1976, and are aggneved of the

appomtment of ‘non-engineers against the posts which essen’nally pertains to
engmeermg works. The said appoiatments of non-engmeers not only adversely
affect professional careers of my clients and mamfestly affects my clients terms
and condmons of service, Besides, this practlce is against the public pollcy

2. That the governing law and rules on the subject are clear and have attained
afﬁrmatwe judicial sanction through authontatrve interpretation by the superlor
Courts including the honorable Supreme Court of Pakistan. :

3. That :the posts of Executive Engineers, Deputy Directors, Supenntendlng
Engmeers Chief Engineers and/or under any other nomenclature, are essentially
engineering works, Reference is made to the relevant provisions for convenience.

_ (xxiii) of Section 2 provides comprehenswe definition of professional engineer '
"= "profc sional' engineer" mmeans a person “who holds an accredited
engmeermg qualification and after obtaining a professronal experience of
" five years,. whether working privately or in the  employment of an
- engineering public organization, has passed the prescribed engineering
A practlce exammatlon and is 1eglstered as such by the Council;

(

SO T AT

Similarly Section 10011 of the Act provides that
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A, Lateef Afridi |
Advocate _ |
Supreime Court of Pakistan And High Cgurts -

'

off 019.1-2572888

t

Mob:"‘;10333-91o728_7 Email: lateefafridi@yahoo.com - h

Ref. ﬁo.LN/o1/4-2621 - o - Dated: 6“‘Apri1 2021

10 Accreditation- of eﬁgineéring qualifications granted by instittions in Pakistan

'éwhich are included in Fhe' First Schedule shall b_e'the_ accredited. en ineering
: .}tqualiﬁcations for the purposes of this Act. ' -

Whiie'éect’ion 11(1) ﬁrovide’_s that

:.-.'11.. Accreditatibn of foreign engineering,%vqi:aliﬁcations (1) - The engineering-
,;qualiﬁcations granted - by engineering insti'tutioris outside Pakistan which are

'v;included in the-Second Schedule shall be accredited engineering qualifications for
' the purposes of this Act. ‘

‘As stated herein above -the job descriptions and duties of the posts are esseritially §

, proféssional engineering Works and under the: governing regime as provided in-the PEC fﬁ

Act. 1976 non-engmeers/pcr_sbns not bome on the register as enginecrs are prohibitedto
perfom'j professiona}_Enginecring works rither provides, for penalfies and punishmentw

against persons p_erfbrming such duties and functions if their names.arc not bore on the i
list of the Council as register maintained by the Pakistan Engineering Council :
e \ _ wiie

4. Thatithe legal‘position as mentioned in the preceding paras has been fully explail}éd 5

and conclusively interpreted by the Apex Court of the country while rendering judgment - '

in case "}"epo_rted as 2018 SCMR 2098. The apex Court was pleased to pass the following |
directions governments that: E ' S

"23. - government shall notallow or permit any person to perform professionél ‘;

- gngineering work as defined in PEC Act, who does nc_)t' possess accredited -

engineering qualification from accredited ¢ngineering institution and his name is
i}ot registered as registered engineer of professior_lal engineer." -

The horidrable '/—.\pex Court has also observed that

5 em-it 1S common ground that neither Diploma nor B.Tech (Hons) degree are
‘accredited engineering qualiﬁcation for the réason that there is no reference t0 the
Diploma and B.Tech (Hons). degree in the E;a}ccredited engineering qualiﬁcation
provided in the first and second schedule: of the PEC, Act Thus, accredited
engineering qualification is ascribed to tlibse who hold bachelor degree in
,éngineering from acé;edited Engineering Urii;?/ersitiesﬂnstimtions in Pakistan and

_abroad."

. 5. That under Aticle 190 of the Constitution of Pakistan, 1973 it is obligatory upon the -
gévemﬁients, both federal and provincial to act in aid of the Supreme Court of

Ofﬁc_e:? 174G & B-7 Harobn Mansion Kk}yber Bazar, Pesﬁawar | S

_ (1) The engineering qualifications granted by enginéering institutions in Pakistan. .
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S

A. Lateef'Afridi .

Advocate ; ‘
“ Suprefxnea(li%)ﬁrt of Pakistan And High Courts

e AT b 'w’ S

Off 091-2572888

-.Mob: 5333%9107287 Emailv': lateefafridi@yahoo.com

N i
i -

Ref. No.m/ p;/4a26g1. . Dated:‘ 6t April 2(;521

Pakistan as all executive and judicial authorities are obliged to act in this manner.

Needless to-overemphasize that disregard and violation of the.Orders and directions

passed by 'th{a honorable Apex Court is a serious contempt under the Article 204 of the

Constitution'and the Contempt of Court Ordinance, 2003.

i
[

6. That the provincial government has so for conveniently igniored the governing laws
and the directions contained in the judgment passed by the Honorable Supreme Court of

Pakistan as well as the requests of the Pakistan Engineering Council in this regard are not’

heeded. ,

You are, therefore, called upon through this Notice to Immediately comply with
the go‘yemin'g law and directions of the apex Court'withi:h two weeks positively else my

clients will be constrained to initiate contempt procegdinés as well as file petitions before.

the Courts of competent jurisdiction against for your.iflactions also file writs of quo-

warranto against the non-engineers so posted. )

4

qukihg for-}g’yard' to'your prompt action please.

. Sincerely youré, .
" A. Latif Afridi
Advocate -
Supreme Court of Pakistan.
NOTE: . . . . - |

Copy of tﬁis Notjce Ix retained in my ofﬁge for future reference and further
action if need be. v I ' _

R LRI <y
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Office: 1'7?-G &'B—.7 Haroon Mansion Khyber él}azar', Peshawaf' A
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(xxv)

4
i

/ .
H
4

‘{‘p;ofe_s‘éi,onal engineering work” means the giving
of professional advice and opinions, .the making’

Bl
of measurements and layouts, the preparation of YO
reports, computations, designs, drawings, plans and o /, S
specifications and the construction, inspection and _ @
~ supervision of engineering works, in respect of — #(
: _ X

O railways, aerodromes, bridges, tunnels and.

. (d) ‘waterworks, sewers, filtration, purification

(<) -works of an electﬁ&}ﬂ, mechanical,

metalled roads;

. (®) dams, canals, hérbc%f};_lrs, light houses;

¥

“hydraulic, communication, aeronautical

power en gineeﬁng,{géological or mining : i
.charactet; . o o '

K}

and incinerator works;

(e - residential and snon-residential buildings,
~ including foundations framework atid

o
. electrical:and mechanical systems thereof; R
. . ) h

(f) -structures accessory to engineering works- \ _ :
* and intended to house them; . A i

(g)  imparting o promotion of engineering .
education, training and planning, designing : sy
development construction, commissioning, R :
operation, maintenance and management of
engineering works in respect of computer
enginee_rii;g, environmental-engineering,
chemical engineering, structural
engineering, industrial engineering, '
production engineering, marine engineering
and naval_grchitectme, petroleum and gas .
engineeriig, metatlirgical engineering, ‘ _
agricultural engineering, telecommunication S
engineering, avionics and space engineering,
transportation engirjeering, air-conditioning :
. ventilation, cold storage works, system - S il

5 . . . . "’
engincernig, electronics, radio and television ¥
engineering, civil engineering, electrical ’
engineeriug, mechanical engineering and =

biomedicl engineering etc; : (/\" L

R

, « 6”;' o
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" (b)

)

)

' or'g'ariizing;, maﬁaging‘and conduqtiﬁg the

any other ‘work which the Council may, by

I

teaching and training in engineering
universities, colleges, institutions,
Government colleges of technology,

-polytechnic institutions and technical ! a -

training institutions; .

preparing standard bid~di‘ng. or contract

documents, construction cost data,

conciliaticn and arbitration procedures;
guidelines for bid evaluation, :
prequalification and price adjustments for

construction and consultancy contracts; and

notificaticn in the official Gazette, declare to

-be an eng.neeritg work for the purposes of

this Act; . | .

(xxvi) “Register” ‘means the Register maintdined

under section 15; P

(xxvii) - “registered eng’ine_er"mean's‘ﬁa'person who holds
an accredited sngineering gualification, whether
working privately or in the employment of an

" engineering public o;ganization and is registered

as such by the Council. Registered Engineer shall -

perform all professional enginee'i’ing works except :
independently tigning design; : i

(xxviii) “registered” me:ans registered under this Act;

©(xXiX) “Registrar” means the Registrar of the Council;

C(kxx). “Senior Viéé-(ihairmaﬂ” means the Senior Vice-
""" Chairman of the Council;

(xxxi) “Think Tank” means 2. creative and innovative ‘

body to advise on engineering and - national
" development plans; S ‘

(xxxit) “Think Tank Committees” Imeans bodies of
o eminent enginsers constitated by the’ Council to
assist in formulation of televant policies relating

to national dev elopment;




e Judgement

7

Versus

2014)

strictly

\ 1 ~F 1N

* Present:

MAULA BUX SHAIKH and others—Petitioners

C.P. No.

Pakistan Engineering'_Cdnncil Act, 1975 (V of 1976)-—

—-Ss. 2(iD), 2(xxiid), 2(xxv), 2(xxvii) & 10(1) & First and Second Sched.-—-Sindh Civil Servants (Appoint"mcnt,
Promotion and Transfer) Rules 1974, R. 3(2)—--Pror’notion—--Criteria’/education qualification for promotion to
next grade--—Domain of E)&ecutive--fNotiﬁoation for promotion to post of Executive Engineer (BS-lS)---Sni-d :
notification provided 13% promoticn quota to. Dipioma holders and 7% promotion quota to B.Tech (Hoﬁs.)

degree holders---Plea of petitioner/Assistam Engincer (BS-17) that work of Executive Engineer BS-18. was

Institution in the country or abroad as included in the First and Second Schedule of the Pakistan Engineering -
Council Act, 1975, and that Diploma holders and B.Jech (Hons.) degree holders were not profeésional engipeers
and could not perform work of a Professional Engineer---\/al‘idity---Deciding ‘whether a particular acadenic
qualification of a civil servant/employee was sufficient for promotion from one grade to another higher grade fall
under the domain of the Governient, whereas it is i the domain of the Pakistan Engineering Council to decide
whether a particular academic' qualification could be:equated with another academic qualification but it had 'no
power to say that a ¢ivil ‘servant/employee holding particular academic qualification could not be promoted from .

enginger under the said"Act; : : . .

'Salah-u:d:;Din Ahmed, Advocate Supreme Court for Petitioner No. 1. : . W 4
. Rasl\eea':A Rizvi, Senior Advocate Subreme Court for Petitioner Nos. 2 -3 /.S“ .
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Gulzar Ahmed, Qazi Faez Isa and Sarda'r Tariq Masood, JJ

CHIEF MINISTER SINDH and sthers—Respondents 1 ©

78-K of2015,idecided on 3rd October, 2018.

(On appeal against order dated: 21.1 1.2014 passed by the Sindh Service Tribunal, Karachi, in Appeal No. 195 of

that of a Professional Engineer, who had an engineering degree from an Accredited Engineering

‘e

a partigular grade ta a higher grade---lmpugned notification could not be validly or justifiably challenged on the

ground that it impinged or infringed upon any of the provisions of the Pakistan Engineering Council Act, 1975,
and thus would be ultra vireg--—-Provisions of said Act nor the rules and regulations made under it would operate
as bar on Government.10 prescribe for qualification 'ynd other conditions of service of civil servants/employi:es
for promotion to higher grage---Supreme Court dismissed the petition and refused leave with the directinn that |
the Governrignt shall not a_uow or permit any person to perform professional engineering worl as defined inthe ©
Pakis';im Engineering Council Acty 1975, who did not possess aderedited enigineering qualification from the ;.
+ accregited g‘angineering‘.instltution ‘and his name was not registered as 2 registered engineer o professiorial

i
i

Pékistéﬁ Diploma Engincers-Federation (chisteréd)'throdgh its Chairman V. Federation of Pal%isﬁan ‘

throxi h Secretary Ministry of Water and Power, Government of Pakistan, Isl.amabad‘jand 9 others 1994 S@I\'.[R .

1807, Muhammad Azim Jamali atj_d 11 others V. Qovernmem of Pakistan through Secretary/Chairman, Ministry
of Railways and 33 others 1992 PLC (C.S.) 637, Fida Hussain V. The Secretary, Kashmir Affairs and Northern
Affairs Divisioﬁ‘, 1slamabad and another PLD 1995 SC 701, Muhammad Younus Aarain V. Province of $'mdh ‘
through Chief Secretary, Sindh, Karachi and 10 others 2007 SCMR 134 and Nazir-ul-Hasan and 2 others v.Syed - '
Anwar Iqbal and others: 2034 SCMR 1827 ref. o . B f

Sabtain Mehmood, Assistant A.-G. Sindh for ltesi)ondent Nos.1-4. - v
Ghulam Haider Shaikh, ‘A-dv'ocate Supreme Ceurt for Respondent No.5.

Nemo for Respondents Nds. 6,7 and 9. -

29-Oct-21, 10:04 AM
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;’ Dr. Muhammaq Farough Naseem, ‘Advqcétc Suprem;s Court %or Resﬁondcnts Nos. 8and 12. : ,)
M Aqil‘ Awan,..Senib‘r Advocate Supreme‘Coixrt‘for.Rcslﬁondveuts Nos. 10, 11,13 to 17. | L
Date of hcériné: 24th April, 20 1.8.’ ' L . |

/ ! ' .

GULZAR AHMED, J.—-Maula Bux Shaikh, Petitioner No.1, (the Petitioner) had filed a Service Rppe.al';
pefore the Sindh Service Tribunal, Karachi, (the Tribunal) challenging Notification No.SOW&S)E/ 12-1/2005 -
dated 19.03.2014 to be ultra vires the Pakistan Engineering Council Act, 1976 (PEC Act). The circumstanze
under which the Service Appeal was filed by the Petitioner are that he was employed as Sub-Engineer BS-111in
the year 1985 in the Work and Services Department, Government of Sindh, Karachi; He was promoted as
Assistant Engineer BS-17 in the year 1997 and since then has been serving in such post in his said department.
The case of the Petitioner is that he is a qualified engineer holding degree of ‘Bachelor of Engineering. He has’
unblemiskied service record and is eligible for promotion 10 the post of Executive Engineer BS-18 but on account
of the notification, referred to above, his chance for promotion as Executive Engineer BS-18 has been gravely
diminished for the reason that said notification has provided 13% promotion quota to-Diploma holders and 7%.
promotion quota to B.Tech (Hons.) Degree holders for the post-of Executive Engineer BS-18. The grievance of '
the Petitioner is that the post of Executive Engineer BS-18 being that of a purely professional engineering work
could only be performed by a profcssional engineer holding accredited engineering qualification, as provided in '

the PEC Act.

.~ Wehave heard learned ASCs for the parties at length and h’aile gone through the record of the case. The
{earned ASCs for the parties have also filed their written note of arguments, which too have been perused by us.

3. The notiﬁcatiof\ dated 19.03.2014 is as follows:

i

VNOTIFICATION.

No.SOI(W&S)E.W/lZ-1/2005: In pursuance of Sub-Rule: (2) of Rule-3. of the Sindh Civil Servants ;
(Appointment,, Promotion and- Transfer) Rulss 1974 and in consultation with the Services, Géneral o
Administratiori and Coordination Department, Government of Sindh, and in-partial modification ¢i this-
Department's Notification No. EI(C&W)1-34/81-84(86) dated 14.01.1987, the method, qualificatign and
other conditions ‘for appointment - in respect of “the post of Executive Engineer (BRS-18)
(Civilll\/[echanical/Blectrical) in Works and Services Department, Government_of Sindh mentioned in’
column-2 of the table below:- = ' Lo —

* TABLE

Name of the post -
withBS
1 12 ~ .
Executjve Engineer | 1) Eighty percent by promotion from amongst the Assistant
(Civil/Mechanical Engineers B.E. in Civil, Electrical or Mechanical Engineering
and Electrical) - with atleast five years service in BPS-17 on seniority-cum-
(BPS-18) " -fitness basis with their respective ii) Thirteen percent by
promotion from amongst the Diploma holder Assistant
Engineers having Diploma in Civil, Electrical or Mechanical
| Engineering with atlesist five years service in'BPS-17 on
seniority-cum-fitness basis with their respective technology
and iii) Seven percent' by promotion from amongst the

METHOD OF APPOINTMENT |

Assistant Engineers having B.Tech}:_(Hons.) degree inv Civil;
Electrical or Mechanical Engineering with atleast five years

service in BPS-17 on seniority-cum-fitness basis with their
| respective technology 2 :

QAZISBAHID PERVEZ

2
i
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SECRETARY TO GOVT. OF SINDH"

In order 'to regulate the §ngin(;érihg p'rofe:;sion, the: Parliament ﬂas passed PEC Act on 1001:0:'6

ection 2(ii) of the PEC Act defines accredited enginzering qualification, which is as follows:

- waccredited etigineering qualification” means any of the qualification included in the First Schedule.or

the Second, Schgdule;"‘ ,

It is common ground that neither Diploma nor B.Tech (Hons.) Degree are accredited engincef’nng

qualification for the reason that there is no reference *o-the Diploma and B.Tech (Hons.) Degree in the accredited
engineering qualification provided in the first and second schedule of the PEC Act. Thus, accredited engineering
qualification is ascribed to those who hold Bachclor. Degree in Engineering from accredited Engineering
Universitigs/lnstitutions iri Pakistan and abroad. ‘ S :

6.

3of 10

(f) structures acqessory to engineering works and intended to house them;

Professional Engineer is defined in section 2(xxiii), which is as follows:

"professional engineers'' means a person who holds an accredited engineering qualification and afier
obtdining a professional experience of five years, whether working privately or in the employment of.an
engineering public organization, has passed the presd,ribed enginéering practice. examination anc is
registered as such by the Council. : . A :

Professional Engineering Work is deﬁnéd in suction 2(')0:;%/) as fol!ows:'

-"professional engineering work" means the giving of professional advice and opinions, the 'qiaking of

measurements and layouts, the preparation of reports, computations, designs, drawings, plans ard
specifications and the construction, inspection and supervision of engineering works, in respect of-

(a) railways, aerodromes, bridges, tunnels and mgtall‘cd roads; '

(b) dams, cz'mals', harbours, light hoﬁses;

(c) works of an electrical, mechanical, ‘hydraulic, Communication, aeronautical power engineering,
geological or mining character; ‘ : C

(d) waterworks, SeWers, filtration, purification and incinerator works;

(e) residential and non-residential - buildings, including foundations framework and electrical and
mechanical systems thereof; . __. : (/

~
N <

| () imi:artihg of prorhotion of éngineerihg education, training and planning, designing, devclopmé;}\

constructiori,- ,cdmmissioning, operation, maintenance and management of engineering works in respect of

computer _engipeering, environm'g:ntal engineering, chemical. engineering, - tructural engineering, .
industrial engineering, production engincering, marine engineering and naval architecture, petroleum and
gas en'gine'qring, metaliurgical -engineering, agricultural engineering, telecommunication engineering,
avionics and space enginetring, transportation engineefing, air-conditioning ventilation, cold storage
wlqus,f system ‘engineering, electronics, radio and television engineering, civil engineering, electrical
engineering, mechanical engineering and biomedical engineering ete; ‘ :
(h) organizing, managing and conducting the -eaching ah’fd training in engineering universities, colleges,
institutions, - Government colleges of techniology. polytechnic institutions and technical ":_?,trainir;';.g
institutions;; ‘ : : § ;
o : ; ¥
@ prepariné standard bidding or contract documents, construction cost data, conciliation.and af}giiratio‘h
procedures; ‘guidelines for’ bid evaluation,- prequalification and price adjustments for construction and

consultancy contracts; and

Q) _ahy ot'he;r work which the ‘Council may, by notification in the ofﬁgial Gazette, declare Pto be an -
engineering work for the purposes of this Act;" ' o

29-Oct-21, 10:04 A
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10.

11.

12.

_ Regigtercd Eﬁ_gineer is defined in section 2(xxvii) as follows:

s

"registered engineer" meaﬁs a person whd' holds an accredited engineering qualification, whether

working privately or in the employment of an engineering public organization and is registered as such by’
the Council. Registeted Engineer shiall perform all professional engineering works except independently
signing design.. . ' '

Section 10(1)-of the PEC Adt provides:
"The engineering qualifications granted by engineering ins.t';itutions in Pﬁkist,ém which are included in the

First Schedule shall be the accredited engineering qualiﬁbaﬁions for the purposes of this Act."
While section 11(1) provides: - - !

"The eﬁginée"ring qualiﬁcations granted by engineering institutions outside Pakistan which éré included
in the Second Schedule shall be accredited engjineering qua_liﬁcations for the purposes of this Act.",

‘Section 27 of the PEC Act provides for penalties‘ and procedure, which is as follows:

n27. Penalties and pfdcedure..---(l') After such date as the Federal Government may, after constltation
with the Council, by notification in the official Gazette, appoint in this behalf, whoever undertakes ary
professional engineefing work shall, if his rame is not for the time being borne on the Register, be
punishable with imprisonment for a term which may extend to six months, or with fine which may: extend
to ten thousand rupees, or with both, and, in the case of @ continuing offence, with a further fine whish
may extend to,two hundred rupees for every day after the first during which the offence continues.’ o

(2) After the date appointed as aforesaid, whoever employé for any professional engineering work any
person whose name is not for the time being borne on the Register shall be punishable, on first

conviction, with imprisonmént for a term which may extend to six months, or with fine which may

extend to five thousand rupees, Of with both, and on "a second ot subsequent conviction, with
imprisonmént?for a term which may extend to one year, of with fine which may extend to tem thousand.
rupees, or with both. : ‘ S

(3) Whoever ﬁyillfully procufes or attempts to procure himself or itself to be registered under this Actas a
registered engineer, profgassipnal engineer, consulting engineer, constructor .ot operator by making o
producing of causing to be made of produced any false or fraudulent representation or declaration, either

orally or in writing, and any person who assists him therein shall be punishable-with .imprisonment fora .

term which may extend to three months, or with fine which may extend to five hundred rupees, or with
both. N . P ) .

(4) Whoever falsely pretends to be registered under this Act, or not being registered under this Act, u_sps{;
with his name of title any words or letters representing that he is so registered, irrespective of whether
any person is} actually deceived by such pretence of rep’;esentation or not, shall be punishable with
imprisonment for a term which may extend to three months, of with fine which may .extend fo five.
hundred rupees, of with both. : R - i

£

(5) No ﬁerson undertaking any professional engineering work shall, uniess he is regisfei'ed under tk{,‘xs A\:t,"

be entitled to fecover before any court or other authority any sum of money for services rendered ifn such_‘- :

work. b

(5A) No person shlall,' unless registered as a registered engineer of professional engineer, hold any post in
an engineering organization where he has to perform professional engineering work. :
(6) No court shall take cogniznﬁcé of any offence punishable under this Act save on complaiﬁt made by,
or under the authority of, the Council. ' o

(7) No court ir:lferior to thatof a Magistrate of the first class shall try aﬁy offence punishable under this-
AGY‘." : . .

The main giét of the arguments of the learhed ASC a'ppear‘ing for the petitioners is that the work ofi':.

<

19-Oct-21, 10:04 AM
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_jl ' Execu'tiye Engineer BS-18 is strictly that of a Professional Engineer and it can only be perfo'rmed%;by a @

/ professional Engineer, who has engineering degree from an Accredited Engineering Institution of Pakistan or
abroad as included in the first and second schedule of the PEC Act, Diploma holders and B.Tech (Hons.) Degree -

" holders are not professional engineers and ¢annot perform work of a Professional Engineer and thait faw

specifically provides ‘penalties to those who perform. professional engineering ~work without possessing
accredited engineering qualification and registered as Prof¢§sional Engineer by the Pakistan Engineering Council .

(the Council). ~ S ' ¥ '
13. On the other hand, learned ASC appearing for the respondents have contended that this very .isszxe has .
come up before this Court number of times and this Court hasdealt with it time and again and held that in the
matter .of employment and promotion €tc, the Government Institutions are legally entitled to take decisions asa
matter of policy to grant promotion t0 employees in _Engineering Public Organizatioh who are Diploma tolders

in engineering and B.Tech (Hons) Degree holders.

14. We have noted that the Tribunal in the impugned judgment has referred to number of judgiments of this ¢
Court and the point in' issue ih those judgments substantially also deals with the present controversy before us. -
Thus before dilating upon the matter, it is essential that we examine the judgments, which this Court has already
delivered and are also ';eferred in the impugned judg ment of the Tribunal. The first case in line is a judgment of .
three members bench of this Court in the cases of P.ikistan Diploma Engineers Federation (Registered) through
its Chairman v. Federa‘_tion of Pakistan through Secre tary Ministry of Water and Power, Government of Pakasian,
Islamabad and 9 others (1994 SCMR 1807). In, this-case the question involved ‘'was whether the Diploma
Engineers employed in Pakistan Railways can be debarred from promotion t0 Grade-18 on the ground that they )

are not registered as "professional engineers and consalting engineers” with Pakistan Engineering Council even -
though they were otherwise by reasons of their senicrity etc eligible for promotion to Grade-138. ‘While referring
to the case of Muhammad Azim Jamali and 11 others V. Government of Pakistan through Secretary/Chairman,
* Ministry of Railways and 33 others (1992 PLC (CS) 637), where $plit decision was given by two Hon'ble |
Judges of Sindh High. Court and ultimately it was referred to a Referee Judge for his opinion. This Court in
dealing with the.case before it relied upon the conclusion reached by the Referce Judge and quoted the samé in
the judgment as follows: . ' ' HE ;

"16. The conclusion of the learned Chief Justize was expresse’d as follows:, '

nA careful reading of subsections (1) and (2) of section 27 of the Act will show that the peﬁ“afties :
prescribed in the section are attracted only against those persons who are not registered under the A‘ct but
undertake any professional engineering work as defined in the Act. Similarly, the person who employs a
person who is not registered under the Act, on a professional engineering work, is equally liable for *
punishment under the Act. The above provisions are wide enough to include the cases of those p'qrsons '
who may be employed in any private or Governmental organization and are called upon to undertake aay - -
professional engineering work. The provisions of the Act, regarding registration of professional enginger .
and consulting engineer, therefore, in my Vview, would not be applicable to the persons serving as enginesr
with the Railways, as in course, of their such-employment they neither act as professional engineer' r.or
as 'consulting ‘engipeer'. However, if such persons undertake any professional engineering work a8
defined under. the Agt, then the provisions reg arding registration under the Act will be attracted and they :

coyld alsobe punighed in accordance with the provision of section 27 qf the Act for violating the

R

pravision of the Act."

15.  On the basis of such conclusion of the Referee Judge, this Court proceeded to make its own observation,
- whicly is as follows: I :‘: : : : ‘

i

17: The aBove j@dgment of the High Court was not challenged either by the qualified enginecrs' who held A
degrees from récognized'lnstimtions of Pakistan nor by the diploma-holders but only by the Pakistan |

Engineering Council (which was one of the respondents in’'the Constitution Petition filed in the High
Court). According to the Pakistan Engineering Council, the provisions of the Pakistan Engineering
Council Act had not been correctly interpreted because the judgment of the majority in the High Court, it
appeared to the Council had laid- down that the Act applied to engineers engaged in professional -
engineering works in the private sector whereas the applic;{_tion of provisions of the Act according to :
them, could not ‘be restricted only to the private practitioners alone. ' :

18. We on the other hand after hearing Mr. Abid Hassan l\/iinto learned Advocate for the appella_fpt at :
2 A1 4 o ' P 29-Oct-2f];, 10:04 AM
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considerable length .consider that this is not a correct interpretation of the judgment of the High Court @
The High Court has clearly stated that the provisions of the Act were wide enough to includé cases 0
‘those persons ‘engaged in pro_fessio‘nal engineering works’ whether employed in any private or
Governmental organization, if: they are called upon to under.,take‘ any professional engineering work, as
defined under the Act. In fact in the connected case C.A. No31 of 1992 a Committee of Secretaries |
constituted by the Punjab Government correctly summed up the true position obtaining in the Act as
follows:-- i : : . '
"The Committe&; was of the view that the Government could appoint a non-graduate engineer to a post.in
any grade but ifithe post involved performance of professional engineering'work such appointment woild
attract penalties'prescribed in the Act. . ‘}
The finding of the Referee Judge in this case is to the same effect and in our opinion this finding isgh\f\te '
correct.” o ' S : : ‘1
: : , , 8y
16.  The next case in line is a judgment of five miember bench of this Court in the case-of Fida Hussain v. The
Secretary, Kashmir Affairs and Northern Affairs Division, Islamabad and another (PLD 1995 Supreme Court
701). In this case facts; were that petitioner was appointed as Oyerseer/Sub-Engineef in northern area PWD in -
1971. The Federal Government, in order to- encourage the: diploma holders to improve their academic
qualification. resolved to prescribe courses namely E:Tech (Pass) and B.Tech (Hons.), The later was treated as
equivalent to B.Sc. (Engineering) and Bachelor of Engineering for the purpose of promotion. Petitioner having
~passed B.Tech (Pass) and B Tech (Hons.) was denied promotion in BPS-17 for the reasons that B.Tech (Hons.)
was not recognized by ‘Pakistan Engineering Council as equivalent to B.Sc. -(Engincer'mg) Degree. Petitioner -
filed Service Appeal, Which was dismissed. The Appeal filed by the petitioner before this Court was 2iso
dismissed. The petitioner then applied for review, which was .allowed and the judgment dismissing the Civil ~
Appeal was recalled and his appeal was allowed with directions to consider the petitioner's case of promotion to \

BS-17. The Court while allowing relief to the petitioner observed as follows:

"9 In this rcgar{l, we may point out that it is the domain of the Government concerned to decide whether
a particular academic qualification of a civil sarvant/employee 18 sufficient for promotion from one Grade
to another higher Grade and whereas it is in the domain of the Pakistan Engineering Council to decide, as
to whether a particular academic qualificatior can be equated_With another academic qualification, but it
has no power to.say that the civil servants/emdloyees holding;particular academic qualification cannot de
promoted:from a particular Grade to a higher Grade. The rhain object of the Act as pointed out by one-of -
. us (Ajmal Kan, J.) and Saiduzzaman Siddiqui. C.J. (as he theit was) in the above High Court judgment is
to regulate the ‘working of professional engineers and consulting engineers and not to regulate-the
qualification of the Wor‘:c'mg of the engineers. in the Government of semi-Government departments. The
definitions of‘th;e: terms '-'profe'ssional enginee:" and “professi‘fonal engineering work" given in clauses (1)
and (k) of section 2 of the Act are to be read together and, therefore, as a corollary to the same, it paust -
follow that the term !'professional engineering work" as defined in clause (k) of section 2 of the Actiis to
be performed by, a professional engineer-as dcfined in clause () thereof, which is evident from sectinn 8
of the Act, which deﬁhcs the functions of the Pakistan Engineering Co_uncil as under:- a8

0y
i

8. Functions of the G ouncil.---The following saall be the fanctions of the Coﬁnc.‘il,‘namely:--

(a)- maintenance of a Register of person qualified to practice as professxonal engineers and consulting .
engineers; ' o B : o
(b)- : recognition of engineering qualiﬁcé‘ticnns for the purposqof‘registrat‘ion of professional engiiiecrs‘

and consulting engineers;

, (c)” o removal of names from the Register and restoration to the Régister of names whiéh have*&en
, removed; A C : , M .;
“ (d) laying ddwnA of standards of conduct for the members; ' 4 * L I'
‘ \ () safeguartliing‘the_ interest of thé members;
6 promotiém of reforms in the engineering profession; .

. eva -, : : ' . 29-Oct21, 04 AM
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" (h) Promotion of engincering education and Teview of courses of studies in consultation with the

(g) - management of the funds and propertieé of the Council; -

Universities;

@) levy and collection of fees from applizants for rcgistfation or temporary licences and members;

. : : TERRY : X e . )
Q) exercise of such disciplinary powers over the members and servants of the Council as may be

prescribed;

k) formation of such committees as may be prescribed; and

@ ' perfokmance of all other. functions connected with, or ancillary or incidental to, the aféiresaid
functions." . : C . ; _

T
v

A perusal of ti')e above quoted section shows that the Pakistan Engineering Council is vested w'it}x the

functions to regulate the persons qualified to practice as professional engineers and consulting engine2rs
and not persons who are employed in the Government OF semi-Government ‘organisations. Af the
Government employs 2 professional engineer as defined in the ‘Act for “performing profe_ss'\enal‘
engineering work as envisaged by the Act in above clause (k) of section 2, the provisions of the Act
would be attracted and not otherwise. - : C

10. Reverting to the merits of the present case, as pointéd out hereinabove, that the petitioner pursuant to
the above decision of the Government of Pakistan dated 26.10.1973 passed his B.Tech (Pass) in 1977 2nd
B.Tech (I-Ionours) in March, 1981, from the NED University Karachi, and, thersfore, acted upon the
above representation of the Government. In this view of the matter, it is not just and fair not to consider
the petitioner for promotion 10 BPS-17 keeping in view the admitted fact that a number of other civil”

servants/employees in the -same department in .the same position' have been promoted by the -

departments/orfganisations concerned. In this behalf, it may be pertinent to refer to the case.of Mukhtar -
Ahmad and ‘37 others V. Government of West Pakistan through the Sgcfetary, Food and Agriculture, Civil
Secretariat, Lahore and another (PLD 1971 SC 846). The fact of the above case were that the persons’
possessing the qualiﬁcations mentioned in Rule 7 of the West Pakistan Agricultuyal Engineering Service;
(Class 11) Rules, 1963 were not available. The Government launched a scheme for training of A.ssist‘ant'
Agricultural Engineers, whereunder 46 Graduates in B.Sc. Agriculture were o be selected for

appointment as Assistant Agricultural Engineets after their;successﬁll completion of two years' diplcma -

course at an A‘gricultural University. The above scheme was‘f;discussed by the government' with the Putlic

Service Commission. The cindidates- selected by the Pub\‘sic Service. Commission, who were -about t0.-

complete their, training of two years, were informed by the government that they would have to appear’

again before the Public Service Commission to be selected for appointment 10 the posts of Assistant -
Agricultural Engineers (Class-1D). The candidates asserted that after the completion of their training they.
were entitled to be appointed as Assistant Agricultufal~Engineers (Class-11) in terms of the offer made to

them and they could not be. required to appear again before the Public Service Commission for such’

appointment. On the other hand, the Government contended that the candidates did not posséss the.'

qualiﬂcation prescribed by Rule 7 of the West Pakistan Agricultural Engineering Service (Class ID);Rules,
1963, for appointment t0 such posts. The matter came up for hearing, before this Court in the formof an

appeal with thie leave of this Court filed by the candidates against the judgment of a Division Bench of

the erstwhile High Court of West Pakistan. The same was: allowed and inter alia the f(_)llo_wing was

‘ concluded:-

»The offer of the Government and its acceptance by the appellants constituted a valid agreement and they
Governor's order dated the 1st July, 1965 provided the authority for such an agreement. This agreement is
capable of being enforced in law. The Government was both competent -and obliged t0 imple'mént that
agreement. When the Governor's order, dated the 1st July, 1965, provided a special authority for
recruitment to the 46 posts of Assistant Agricultural Engineers, rule 7 of the Recruitment Rules was f:ot
applicable in this case." : : ' - .

1. The above case Supports the petitioner's ctand. Another aspect which escaped notice of this Court-in

the judgment under review is that some of the other civil servants/employees placed in the same position.
as the petitioner was had been considered for promotion t0 BPS-17 and in fact were promoted, whercns:

AN : 29.0ct-21, 10:04 AD
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" the petitioner was denied the above benefit which amounted to violation of inter alia Article 25 of the
© Constitution of the Islamic Republic -of Pakistan, 1973.-In this regard, reference may be made to the €ase
5f 1. A. Sherwani and ‘others V. Government of Pakistan through Secretary, Finance Division, Islamq}\éﬁd'

and others (1991 SCMR 1041). : - ‘ i

( 12.. The judgment of this Court in the case of Muhammad Siddique Nasim (supra) relied upon by: e

' Tribunal is distinguishable for more than ore reasom, firstly, in the above case the notification © '}'hc
Government of Punjab dated 8.2.1961 equivalising B.Tech (Horiours) with B.S¢ Engineering degree wvas
withdrawn on 15:03.1985, whereas the petitioner received degree of B.Tech (chours)' in June, 1985‘, e
after the withdrawn of the notification whereas in the present case, admittedly the petitioner passedf his " -
B.Tech (Honours) in March, 1981, pefore the Pakistan Engineeriﬁg Council through its-chistrar's above
letter dated 24.4.1984 stated that there was typographical error in. the above-quoted portion of its
Registrar's letter dated 30.04.1981. Secondly, iri the judgnient in the case of Pakistan Diploma Engineers
Federation (Regiétercd) through its Chairman (supra);this Court affirmed the majority view of the High
Court of Sindh in the case of Muhammad Azim Jamali (supra), in which it has been held that the
provisions of the, Act are applicable only to 'profcssional engineers and consulting engineers who are in
practice and not, to the persons working in the - Government departments, autonomous- bodies, tocal

authorities and private firms or-companies.

13. We may again observe that it is exclusivety within the domain of the Government, t0 decide whether

a particular qualification will be considered sufficient. for promotion from a particular Grade to 2 higher
Grade and it is also within the domain of the Government t0 change the above policy from time to time as
nobody can claim any vested right in the policy. However, it cannot abdicate its power to decide the
_above question in favour of a corporate body which is not in its.control nor it can act in a manner which

may be violative of Article 25 of the Constitution on account of being discriminatory. It is still open to the.
; Government for future to provide that academic. qualification of B.Tech (Honours) will not be considered

sufficient for promaotion from BPS-16 to BPS-17 if the same dcl';es not violate the above principle.”

17.  Nextcase is a judgment of two members bench of this Court m the case of Muhammad Youn:us Aaraifi V.
Province of Sindh through Chief Secretary, Sindh, Kurachi and 10 others (2007 SCMR 134). The case before the
Court was of promotion {0 BS-20 by a Diploma nolder employee. The Court dealt with the subject and obseiﬁ, ed
as follows: : , : - _ A

i
b
B

"7, The basic qud}iﬂcation fora profcséional engineer under the law is B.Sc. degree in engineeting frci}n a

recagnized institition in Pakistan and diploma in engineering is not a recognized qualification for a

prcfessional engineer in terms of PEC Act, 1976. The service rules governing the service of the pctiti@ﬁer _
(SCUG Service Rules, 1982) and the prombtion policy’ of the Government of Sindh, would. neither
override the provisicns of the above -Act nor relax the requirement of basic qu'ci_liﬁcation of p’rofessipnal
engineer for a promotion to BPS-20 in the engineering pranch of Government of Sindh. The relevant

provision of SCUG Service Rules, 1982, is mprod'uced hereunder:--

JUUCTOCLL

"V<En ginecring Branch.
L. Grade 20 By selection on merit from among the members of the service .in
'Gpade—19 of the Engineering Branch with at least 17 years experience as such in Gradé-17
an‘cl above." ’ ' - . -

8. The above rule envisages clearly that a person can be considered for promotion to BPS-20 in the  *-
Epginecring Brangh of Government of Sindh, subject {o fulfilment of the condition of basic qualiﬁcation T
of a professional engineer prescribcd under Pakistan Engineering Council Act, 1976 and a diploma holder
being ot 2 professional engineer in terms of PEC Act, 1976 cannot hold a post carrying responsibilities

of & qualified professional,cngineer. The eligibility of a person for promotion from BPS-19 to BPS-2C.in

the Engineering Department of Government of Sindh is subject to the fulfilment of the requirement of ~ ¢
basic qualification with requisite experience. as provided in SCuG Service Rules, 1982 in the relevant

field therefore, neither any concession could be given to the petitioner i1 the matter of his eligibility 10

hold the post in BPS-20 nor the requirement of basic qualiﬁc:},tion could be relaxed by the Court ot 1y
Selection Board. T :

The careful examnination of yules on the basis of which petitioner asserted the claimof
promotion o BP$-20 against the post carrying responsibilitic§ of a professional engineer, would show -
that his claim was without ‘any-substancc and that a diploma hcldcr on the basis of his gxperience alone,

Mo
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would stand ‘at par to a person registered-as pi ofessional enginieer with Pakistan Engineering Council."

18.-  The other case is-a judgment of three members bench of this Court in the case of Nazir-ul-l—las:'ém and 2
others v. Syed Anwar Igbal and others (2014 SCMR 1827). In this case, respoxlaent No.l was working as an
Assistant Director BS-17. The petitioners Were senior to him and were promoted to BS-18 despite theifact that
petitioners were holding qualification of Diploma whereas respondent No.l was Bachelor of Engineer:ng
(Electrical). The respondent No.1 challenged the promotions of petitioners in the High Court. The High Couirt set
aside all promotions of petitioners on the ground that they did not hold vali‘d‘engineerin'g degree. This Coutt in
the reported judgment has dealt with the matter and observed as follows:- "

"6. Admittedly the petitioners were Assistanr. Directors in the respondent Authority with at least 5 years
service in the relevant field and hence in ou¥ opinion they fulfill the requirement. It would be seen that
when the petitioners were considered for promotion in 2012 the rules in force were the Pakistan
Standards Institution Recruitment Rules for class one posts wherein per rule 3 the post of depity
Ditectors to be filled in by promotion could be done from amongst Assistant Directors category one with
at least 5 years service in the Institution. Nowhere in the said rules was it provided that they would be
professional"engineers or for that matter even diploma holders. If fact $uch condition is prescribed inrale
& which provides for direct appointments whereby per the schedule to the same an Assistant Director
must hold a Master's Degree in Science, or Bachelors Degiee in Engineering in the specified field from a
recognized university with at least 3 years experience in that field etc. Admittedly, the petitioners Were
appointed by promotion and hence in.our opinion no such condition can be placed upon them s in the
case of a direct appointees. Insofar as the cése of Muhammad Younus Aarain (supra) is_concerned, ihe
same is distinguishable on facts as therein it vas found that under Sindh Council Unified Grades Services
Rules the basic qualification ‘for promotion tc: BS-20 was that the candidates should have B.Sc. Degres: in
Engineering. As observed above this is not the case in the present matter. It would further be. seen that
now per section 26 of the Pakistan Standards and Quality Control Authority Act, 1996 rules haye b2n '
framed which have been notified in the official gazette on 15th May, 2013. Under Rule 5 promotiot to

the post in BS-11t0 19 chall be made on the basis of seniority-cum-—fitness efc. and he or she shoild also

fulfi] the coriditions contained in schedule to the rules according to’ which, for promotion t0 theji; post of
Deputy Director Technical the eligible person wonld be an Assistant Director Technical and h%ﬁshould

have S years: experience in BS-17 in technical matters. Nowhere has it been prescribed that he or she
should be a qualified engineer. ‘ : : : ‘

3
K3 i
i

7. In the circumstances, We find that the impugned order has unnecessarily been influenced by the
comments of the Pakistan Engineering Council that-no{post carrying any Engineering responsibility could
be entrusted to non-engineering graduates. In our Opinion, it is: for the departmcnt/institution :’}tself to -
determine as to whether the, persons in its service are fit to hold a particular position. In the present case

it has been done by the authority and rules have been framed thereunder which have been followed by the
prmxiote’ls/petitione_rs. Consequently the impugned order is set aside and the promotion of the petit’gﬁoners is
uphe,_ld." ' S : '

19. On examinétion of above case law, we note that nowhere in the judgments, the govemment power t0
rescribe for qualification and other conditions of service for promotion to a post has been assailed nor the

j};dgmgnts have put any sort of embargo on the government in prescribing the qualification and other conditiens
of servige for a post for the purpose of promotion. Having said this, the judgments as discussed above, lave
yather focused on the government power.in this regard to be unfettered to the extent that it is not in derogation of

ény law or 'provision$ of thee Constitution. 5

30. : Ftirthér, fche %_main principle that is d;ductib!.é frbx:n the al)ove judgments of this Court is that it is the
fomaln of the Government to decide whether a partizular academic qualification of a civil servant/ employee is
Fuﬁiciént for promotion from one grade to another higher grade and whereas it is in the domain of the Pakistan

ngineering Council.”_to decide whether 2 particular academic qualification can be equated with another academic

qualification but it ‘has no power to say that the civil servants/employees holding particulér academic
qualification cannot be promoted from & particular grade 10 ‘a” higher grade. Thus on the basis of; aove
pronouncements of this Court, it is clear that the notiﬁcation.dated 19.03.2014 cannot be validly or jus{iﬁabl\}
challenged on the ground that it impinges or infringes upon any of the p'rovisions of PEC Act, 1976 a%d thus
would be ultra 'vires. No such finding can justifiably be recorded in that as it has been laid dow?'fjr., quité_
empathetically that the government exercises its own power under the domain of law with regard to pro,mé'tfinn of ©

civil servants/employees under Sindh Civil Servants Act, 1973 and Rules made thefeunder while PEC A;’("':t does

101 anrn . S V2
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, 1ot overreach or put an embargo upon the government in the matter of prescribing of qualification and othef /“
. conditions of service of civil servants/employees for their-promotion to higher grade. Yet again, weinote that~—
although the vires of notification dated 19.03.2014 has been challenged but we observe that this very netification
has been issued under sub-rule (2) of Rule 3 of Sindh Civil Servants (Appointment, Promotion and '?;:?I‘rans'fer)

- Rules, 1974, which rules have been made under section 26 of Sindh Civil Servants Act, 1973. Neitheri%?gule 3(2)
of said rules:nor section 26 of the Act, 1973 have been challenged nor their vires called in question before us. -
Thus from this also it is quite apparent that the petitioner does not challenge the government p,gwer for

. prescribing qualification and.con'ditions-of service of civil' servants/ employees ‘for their promotion to higher
grade. In any case. we note that the provisions of PEC Act nor the rules 'and regulations made under it will
operate as bar on - gdvernment to prescribe for 'qualiﬁgzition and other conditions of service; of civil

servants/employees for promotion to higher grade.

21. The PEC Actasits preamble itself shows so also reading of the whole Act shows that it essentidlly deals
with regulations of engineering profession in it, inter elia, it prescribes for qualification of professional engineers,
maintenance of register of professional engineers and accrediting of engineering universities etc and not as'a -
regulator. of employment be that be of government service or in the private service. The reasons for it could be
found that all’sort ‘of ‘engineering - work could not be and may not be a professional engineering work for
performance of which. professional engineers are 1equired. For example, technician, mechanic, draftsman,
foreman, supervisor: and overseer etc at best could be a skilled Workman who may work independently ot under
the supervision of p'rofessional engineer and for such technician, mechanic, draftsman, foreman, supervisor and
overseer/ the employer may not re’lquire’ holding of professional engineering degree. However, if the person is
required to perform any of professional engineering work as defined under the PEC Act, the provisions of thid
Act will come into operation for ensuring as the work of professional engineer can and only be performed by
professional engineér as recognized by PEC Act. The professional engineering work has been clearly defined

under section 2(xxv) of the PEC ‘Act which has already been reproduced above and lays down in sufficient -

details the works which are noted to be.as professional engincering works and such works as mandatorily

required by the PEC Act to be performed by a professional, engineer possessing accredited engineering
qualification from accredited engineering institutions in Pakistan and abroad with experience and passing of test
of the Council and ﬂo other person is allowed to perorm professional engineering works be that be a ‘diplon"(a
“holder or B.Tech. degree holder. This aspect of the matter has beeti substantially addressed by the PEC Act itsclf
when makingipro‘viﬁon of section 27(5A) that "no person shall' unless registered as a registered e’ngiif_neer or
professional ehgineér, hold any post in an engineering organization where he has to perform professional .
engjneering work. "Thus ptofessional engineering work can only be performed by a person who is regis‘jt;gred as
reg{stered engineer dr professional engineer and both registered engineer and professional engineer in ferms of
the PEC Act are by law fequired to possess accredited engineering qualification as prescribed by the PEC Act
from accredited engineerjpg institution. " ' - . o S
22, We may:ﬁlrtﬁér qbser'vé that section 27 of the. PEC Act provides for pe,nalty"'for. a person who uné__ertakc:s
any professional engineeying work if his name is not bome on the Register but it also makes the employer who

employs for any professipnal engineering work any parson whose name is not, for the time being, borne on the
_ Re;gister to perform professional engineering work; shall also be liable for penalty as prescribed in the PEC Act
itsglf. Thus both civil sevant/employee and their employer would be liable to penalty as provided under section

27 if they undertake or allow.a person to undertake professional engineering work whose name is not borne an

register unde; PEC Act.

23, The net result of above discussion is that this petition fails. It is dismissed and leave refused, however
with note of caution that government shall riot allow or permit any, person 10 perform professional.engineéring -
whrk as defined in the PEC Act, who does riot possess accredited engineering qualification from the accredited:
enﬁginee;in’g institutibﬁ apd his name is not registered s a registered engineer or professional engineer u'ndervthp;‘

PECAQt .
MWA/M-25/SC o S © Peition dismissed. f/\/\ I
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SUPREME COURT OF PAKISTAN °

i -~ (Review Jurisdiction) -
PRESEN] ]

~ Mr. Justice Gulzar Ahmed

Mr. Justice Faisal Arab
Mr. Justicg ljaz ul Ahsan ;
CMA Noé.._10514 10517, 10520 10524; 10688 10584 of 2018 AND CliP .
o874 of 2018 & Crl.O.P-No.1 e :
(For ‘:revie\?‘?_ of judgment dated 03.10.2018 passed by thi§ Court in C.P.No.78-K of 2015)
Spaukat Utlah Shalh o (nCMAT051) ¢
Muhammad Faroog Azam - o SR (in CMA 10517) 5

Muhammad Ehsan : - * (in CMA 10520)
* Muhammad Farooq . o (inCMA 10524)
. Muneer Ahmed & others’ S © (inCMA 10688)
Abid All & others . ' P (in CMA 10984)

Mushitaq Ahmed Mangi : i .~ (in CRP 824)
Syed Kashif Ali Shah & others ' : - (inCil.O.P 11) ¥
S ' - .. Petitioner(S) L

P ] POt
P

. , VERSUS !
Mouta Bux Sheikh & others
Chief Minister Sindh & others !
Qasim Samad Khan, Secretary Sindh
‘Worker Welfare Fund, Islamabad
: , ;...Respondent(é)
For the A’pplicant(s) - '
[in CMA10514) CNemo s
in CMA. 103 178 10683) : Mr. Zulfiqar AKhalid Maluka, ASC
in CMA. 10520 & 10984) - Mr. Mudassat I_§ha1id Abbasi, ASC
;o {in CMA; 10524} . - S person’ , . '
For.the ﬁéati_tioner(s) - o . :‘
in CRP.824 ' T Malik Naeem Igbal ASC »_
inCcrOoPHL . Mian Abdul Rauf, ASC -
For the Eespondgnt(s) ‘N.R e .
Déte'of ﬁparirig o : -1 05.63 .2019 - (

ORDER

Gulzar Ahmed, J.- it seems that out of six ap;l)licati'o‘ns Four are time barred. As.
the applicants Were not a party in the ' -

1o
[
EN






et

' 2.CMA Nos 10114-10517. 10520,10524, 10688;.109'44'16’f.201‘8.and CRPN:824 of
2018 & Crl.O.PNo. 1002019 - - S

petmon which has heen dCCldCd by the Judgment under rev1ew, this -for reason

mentloned in thls application, the condonatlon apphcatlons are allowed

2. We have heard learned counsel for the apphcants It seems that the issue is. wrth,
regard to the mterpretatxon of Judgmvnt sought to be reviewed and applicants

' claim that some action have been taken by their respective. emplOyers pursuant to
the judgment- under rev1ew The counsel for the.apphcants state that they have 10 |
cavil with the Judgment itself but that the Pakistan Engincering Council Act, 1976 -.
(the Act) apphes only to the consultant engmeers and there is no prowsron in the.
Act laying down its ‘application to-the government employees. The Judgment under.

review has dealt with all the aspects of the matter mcludmg the previous

Judgments of this Court and quotations wherefrom have also been menttoned
therein, and ultlmately the Court reached to the conclusmn that where govemment
has to appomt the. professronal engmeers for domg the professronal engineering -
work (as defined in the Act) then it has to ensure that the person isa professronal

" engineer (as deﬁned in the Act). Such being the posmon and nothmg having been

shown to-us on the basis of whlch the Judgment under rev1ew can be reviewed, we
find no reason to allowed the apphcants to file these review petmons The CMAS

are, therefore, drsmrssed BT i

- 3 There 1s a wntten apphcatlon for adJournment m CMA No. 10514/2018 on the
ground that RaJa Muhammad Tbrahim Sattr, Sr. ASC s not well and thus unable to
appear before the Court: AdJoumed '

C.R.P.No.824/2018.

4 We have heard {earned - counsel for the petmoner He has ret'erred to the
provision of Section 28(b), of the Act, which ‘provides for certain savings and
under the said: provision Notlﬁcatlon dated 14.12. 1977 has been issued by the
Counctl We note that the Notlﬁcatron referred to above does not pertain to, any of
the accredzted institutions - but 1t relates to some polytechmc institutions "and |
‘pursuant to the letter of Chairman, Pakistan . “

-
{
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-10514-10517
' 824 of 2018 CLO.P.No. 11 of2019

‘ o ,
Engineering’ Councrl dated 04.01. 1978 ttie  Diploma ‘Engineers ; possessmg
quahﬁcatron from these institutions- ‘have been allowed to perform their work and
duties notw1thstandmg the relevant provisions of the Act.noted above. Nerther the
'Notrﬁcatron nor the le:ter, mentioned above, deals with the “qrialli.ﬁcation of

, professronal engmeers and thus apparently has no apphcatlon to the case in hand,

more partrcularly, the judgment under réview. Consequently, no ground for revrew ‘

is made-out. The revrew petrtron is, therefore dismissed.
; :
Crimiﬁal Original Petmon Nodfp019 |
5. Aﬂer argumg the matter at some length, petrtroner s counsel does not press this

petltron in order to avarl remedy with law, Drsrmssed as not pressed

Sd/-J
Sd/-J
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BEFORE THE WORTHY KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL AT PESHAWAR

C.M. No. /2022

In

Service Appeal No.7917/2021

Imtiaz Khan. ....... Vs...... Irrigation Department etc.

APPLICATION UNDER ORDER-1 RULE-10
C.P.C, 1908 FOR IMPLEADMENT OF
APPLICANT, IN THE PANEL _OF
RESPONDENTS.

Respectfully Sheweth:

1.

That the titled service appeal 1is pending
adjudication before this Hon’ble Tribunal, which is

04
now fixed for 21.@8.2022.

That through the instant appeal, the appellant has

assailed the notification dated 24.08.2021, vide

which amendments were notified in the Service

Rules of 2011.

That through the aforesaid amendment, 8%
promotion quota was reserved for those BPS-17
officers, who possess qualification of Diploma of

Associate Engineering.



=3

R

©),

That the applicant is also having qualification of

Diploma of Associate Engineering and is on the top
(¢'lplpma Holder)

of the seniority list of BPS-17% officers of the

Irrigation Department.

That the applicant seeks his impleadment in the
panel of respondents in order to provide a fair
assistance, while adjudicating upon the case in
hand. Fufthermore, any order passed would
adversely affect right of promotion of applicant to

BPS-18.

That it is just, fair as well as in larger interest of
justice that the applicant be impleaded as necessary

party in the panel of respondents.

It is, therefore, prayed that by accepting this
application, the applicant may please be impleaded

in the panel of respondents, in the best interest of

iy (N
Engr. Al&mzeb\m)—

S/o Abdul Hale¢m ,
Sub-Divisional Officer (BPS-17)
Irrigation Department, Mardan Circle.

justice.

Through

Adnan Aman Agyyv\f\/%

o ,
Dated: 21.#.2022 Advocate High Court(s)
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BEFORE THE WORTHY KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL AT PESHAWAR

C.M. No. /2022
In
Service Appeal No.7917/2021

Imtiaz Khan. ....... Vs...... Irrigation Department etc.

AFFIDAVIT

I, Engr. Alamzeb Khan S/o0 Abdul lHaleem, Sub-Divisional
Officer (BPS-17), Irrigation Department, Mardan Circle,
do hereby solemnly affirm and declare on oath that the
cohtents of the accompanying Impleadment Application
are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble

Tribunal.

; 46648-
Cell: 0342-919499




- SERVICE CARD :
GOVT OF KHYBER. PAKHTUNKHWA
IRRIGATION DEPARTMENT

= ;

Name: - Alamzeb Khan B IO . ':':'"1
Desngn - Sub Divisional Off' cer 1
Sy lrrlgatlon Deptt SN }‘
. - N ,: r— N .
lssifiig Authontirc%m g"'“”m’ o
SR :t',t i

) M : ~;"-»--l.'//

L :
F_aLLer’s Name:-  Abdul Haleem Khan
CNIC Number: 16102-0546648-5
Identification: Wil
Address: - , Vill:- Mian Essa Janga p.0

Lundkhuwar Teh; Takht

. ' 8hai, Distt Mardan.
Emergency Numbers - 0315-9851299,

0331-9630388
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

Dated Peshawar the 11 Oct., 20114

NOTIFICATION ' : ’ .

NO .SO(ENRR:/4-5/74: Consequent upon fhe recommendations of. the
Departmental Promotion Commiftee, the competent authority is pleased to -
promote the following Diploma Holder Sub Engineers to the posts of Assistant

Engineers {BS-17) in the Irigation Department on regular basis, with immediaie

eftect: - . ' ' . ‘ . .

Qe

Mr Shaukat Ali

Mr. Riaz Ahmad

Mr. Habib Ullah

Mr. Hidayat Utiah -

"Mr. Faizur Rehman

~ Mr. Waheed ur Rehman .
Mr. Fazl e Xhuda

Mr. Hassan Zulgarnain Haider

- Mr. Alamzeb

. Tahir Said

. Nasrullah

00 N o~ s W
z

- o
2z

K-

N
—_‘Z.

. Jamshid Ahmad Raees

w
e
=

. Naseerud Din -
14 Mr. Sherin Jan

‘15 Mr. Hozrat Hassan -

2- The -officers will remain onr prdbdﬂo'n, for d petiod of one year
~ extendable for further one year in térms of Section 6{2} of Khyber Pakhtunkhwa
‘Civil Servants Act. 1973 read with Section 15(1) of Khyber Pakhtunkhwa. Civil =
-+ Servants (Appoiniment, Promotion & Transfer) Rulés, 1989. ‘

: Pem e e dan e vl g avee. - i e earven n e am— " ._.‘.<....\.<—T, R TR N [ e




otion on regular basis (BS-17}. the competent L,

»
7
-

Upon fheir pr

4.}

outhorty is further pleased to order the franster / pos_ﬂng of the following }

4
"

‘&\\-i}
P

officers of Imgation Department with ’._mmec";lic\ie effect, in the public interest:- > L ‘

Remarks

—
Sr. Name of the From

No. Officer : L -
W Shaukat Al | Assistant Director {OPS). Bazat | Assistant Director, . Bazal | On promotion he is
irrigation Project, Mardan iigation Preject, Mardaty. allowed to continue .
Cs against his present | 1,
posting. i 3
Mr. Riaz Sub Engineet, Kohat Imigation Sub Divisional Officer, Project | Against the wvagant

irrigation Division, Kohat.
Sub Divisional Offieer, Dargal
irrigation Sub Division, Dargai

Ahmad Division Kohat post. " .

- Sub  Divisional Officer  (OPS),
Dargai imigation Sub  Division,
Darga :
Sub Divisional.Officer (OPS), Fload
Sub DivisionNo. 1, D. 1. Khan -
Sub  Divisional Officer  (OPS),
Chitral Irrigation  Sub Division:
Chitral .
Sub  Divisional Officer  (OPS),
Warsak  Gravity ~ Canal’ Sub
Division, Peshawar. )
Sub Divisional Officer (OPS); Die
Irrigation Sub Division at Chakdara,
Dir (Lowery}.

Sup  Divisional . Officer (OPS).
Pharpur Irrigation Sub Division D. 1.
iKhan.

Sab Divisional O
Sub Division No. 1,D.1.K
Sub Divisional Officer, Chitral
Iriggtion Sub.Division Chitral

Mr. Hidayat
Ullah
Mr. Faizur
Rehman

fficer, Flood
D:1. Khan -

Sub Divisional Officer. Warsak
Gravity Canal Sub Division, |

Peshawar. ’
Syb Divisienal Officer, Dir
Imigation  Sub Division &t
Chakdara, Dir (Lower).
Sub-Divisional Officer, Pharpur
jrigation Sub Divisien D. !
Knan.'

-
Mr. Waheed ur
Rehman

_On their prormotion in
gs-i7, they are
aliowed to continue
their present postings

Mr. Hassan -
Zuigarnain
Haider

Mr. Alamzeb Sub  Divisional Officer (OPS), Sub Divisional Officer, Mardan y)
Mardan. irigation Sub  Division irrigation Sub Division Mardan.
| Mardan.
Mr. Tahir Said | Sub Divisional Officer (OPS), Dir Sub Divisional  Officer, Dir
. Irrigation Sub Division, Dir (Upper). {rigation  Sub Division, Dir
# -1 {(Upper).
Mr. Nasrullan | Sub Divisional  Officer (OPS), Sub Divisional Officer, .
Workshop Sub Division, Peshawar. Workshop ~ Sub Division,.
. | Peshawar.
Mr. Jamshid ! Sub Bivisional _ Officer- (OPS), | Sub Divisional  Officer,
Ahmad Raees | Drainage Sub Division 0. 1. Khan. Deainage Sub Division D. L '
_ Khan. . i/
Mr. Naseerud | Sub Engineer, Swabi Iwigation Assistant  Director (Design), Against the vacant o
Din Division, Swabi. © | Office of the Chief Engineer | post.
) - (North), lrrgation Department. .
Mr. Sherin Jan Assistant Director (OPS), Leave Assistant  Director, Leave | On his promation in
Reserve Peshawar Canal Division, | Reserve  Peshawar Canal | BS-17, the officer is Y
Peshawar. : Division, Peshawar ‘ailowed to confinue ‘
as Assistant Director,
: FORD
15 Mr Hazrat Sub Engineer, Tube Well Imigation | Assistant Director _ (Design), | Against the vacant
Hassan Division, Peshawar. | Office’ of the Chief Engineer | post. -
{South}, Irrigation Department.
NB: Promotion of the above named diploma holder Sub Engineers will
be subject to the final outcome of the court proceedings. '
SECRETARY TO G:O-\,/T: OF KHYBER P AKHTUNKHWA e
RRIGATION DEPARTMENT T
V4
unalt . - R




" Endst: No. & date as above. ' o N

v A b e

C'op*y of the above'is forwarded to: . .

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (South), Imigation Department, Peshawar. =~ ' L
The Chief Engineer {North}, frrigation Department, Peshawar. - S |
The Director General, Small'Dams Organization, Peshawar.. :
The Director General, Flood . Damages Restoration Khyber
Pakhtunkhwa, Peshawar. ' : T -
The Project Director Baizai irrigation Project, Mardan.
All Superintending Engineers of irigation Department.
All the Districts Accounts Officer, in Knyber Pakhtunkhwa.
The Manager, -Gov#..Sfroﬂ.onery & Prinfing Department, Peshawar. -
10.  PS fo Minister for Imigation Khyber Pakhtunkhwa, Peshawar. ' E -
11.  PSto Chief secretary, Khyber Pakhiunkhwa. . !
12.  PS fo Secretary. Establishment & Administrafion Department.
13, PS fo Secretary. irrigation ’De‘por’rm'en-’r, Peshawdar.
w—14. Officer concerned. .
15. - Personal File.
16.  Master File.

SIS

0 N

o (MISACKHAN) g
Section Officer (Es ablishment)
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WAKALATNAMA
(Power Of Attorney)

chﬁﬂe, e cxud of W7 Ty Teqvite Tyibumal Kf Iﬂ@l«wm
! J f

FGntonn Kha

.......................................................... (Appellant)
VERSUS
A '
AL\*"-/ éo\ft O]LKP{F"C ............................................... (Respondent)
‘ » 7917 /202
I/ we, the undersigned in the above noted Seyviter WUJMD , do hereby

Kl
ioppoin’r Mr. Adnan Aman, Advocate High Couil(s), to appear, plead, act,

' compromise, withdraw or refer to arbitration for me/us as my /our counsel in the
. above noted case and with the authority to engage/ appoint any other
Advocate/Counsel on my/our behalf in my/our case and that my/our counsel will
not appear whenever a strike call is made by the PBA, PHCBA, KP Bar Councll,
~ Pakistan Bar Council or by any other representative body of the lawyers’
community. Furthermore, my/our counsel shall not be liable for chy acts on my/our

behalf, if I/we have furnished an incorrect information or mis-statement and that

my/our counsel shall not be liable for any disciplinary action in case of his default

in the aforesaid delegated authority.

At 0

Att d & Accepted By. Signaturelof Execu
MMV .
Adnan Aman
Advocate High Court(s), Peshawar ,
B-15, Haroon Mansion, Khyber Bazar, Sy AL’A”‘J‘ Hmﬁa@vv‘

Peshawar Office: 091-2551553
Cell: 0321-9853530



