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sub-rule (2) of ° ® .gag the Irrigation Department, in consultation with the

shall be made namely:-

AMENDMENT^ .

In the APPENDIX,-s-jjirariiijrsfiss-s-—
namely:-

(a)

^ recognized University- with at least
and have passed the 

Examination under the

"(a)

Director 
or Mechanical) from a 
five years 
Professional .or 
prescribed rules;

as such 
Revenue

service

, the basis of 
from Uongst the holders of the post 
Sub Divisional Officer and Assistant

twelve percent (12%) by 
seniority-cum-fitness,

Dearie in Tech (HonsM- 
recognized University with ^

■ isuch and have i

(b)
!

............. at least five years service as
ouu.' -,,w ..-.J passed lib Professional and .Revenue 
E^xaminahon under the presWibed rules; and

cinht nercent (08%) by promotion, on the bssis of

'ST’sss. “tj
rhp.ni-gscribed rules. ■   --------- :  --------- ;— ----------—
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------ A separate senSity:tist of all the. three
Assistant Engineers, Sub Divisional Officers and Assistant 

shall be fnaintained for the purpose of
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Note

directors 
promotion"; and

j Au hAPoriinn "PART V drawing ESTABLISHMENT", against 

,be substituted, namely;
;. :(b)

.V

- Seventy percent (70%) by rf“,hfLst
seniorlty-cum-mness. from amongst the holders of the post
of Tracer who have qualjfierJ the prescribed Examination of
Draftsman with three years' service as such; ana

thirty percent (30%) by initial recruitment".
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To

The Chief Secretary 
Irrigation Department 
Khyber Pakhtunkhwa, Peshawar.

APPEAL AGAINST CREATION OP 20% QUOTA IN BPS-iS FOR NON-REGIStERED 

PROFESSIONAL ENGINEERS OM PUOFESSIONAL ENGINEERING WORKS POSTS
Subject:

Government of Khyber Pakhtunkhwa Irrigation Department Notification No. 
SO(E)/IRRI/23-5/73/VOi-V! ciuf-id 24 August 2021

Reference;

Respectfully Sheweth;

1. That the under signed has the privilege of being citizens of Islamic Republic of 

Pakistan. I am engineer by profession within the meaning of Pakistan Engineering 

Council Act, 1976, and is. djJly .j-egi-Stered as such with the Pakistan Engineering 

Council.

2. The appellant was directly appointed as Assistant Engineer (BPS-17) through Public 

Service comfnission vide notification No .SOE/iRR:/4-14/73 dated 27 January 2010 in 

accordance with the Khyber Pakhtunkhwa Civil Servants Act 1973. (Copy enclosed 

Annexure-A)

3. That the appellant is holding iviSc Engineering degree in Water Resources from UET 
Peshawar. The Appellant did his graduation in Civil/Mechanical Engineering from 
NUST/UET/Etc. It is pertinent to point out here that there are very few officers who 
have such a higher qualification in the department.

4. That the appellant during the course of his service performed his duties with zeal 
and dedicatiqn. He Temaineu upright, have a clean service record. He remained 
posted at different stations and on different posts as and when assigned any 
responsibilities, he complied with the posting orders considering it to be in the 

exigencies of .service.

5. That Executive Engineer (BP.S-18) in Irrigation Depaftment is a Professional 

Engineering works post and the person who holds the said post has to look into the 

matters which are' related to th.e professional engineering works with human 

having professional BE/BSc Civil and Mechanical Engineering degrees duly

registered with the Pakistan Engineering Council.

resource

6. At present in Irrigation Dept, all the Executive Engirteer/Deputy Director (BPS-18) 

posts are professional engineering posts whose job requirement involves



r'
engineering works, allov^ed oply to; ^E/BSc Civil 7 Mechanicalprofessional

Engineering degree holders, registered with Pakistan Ehgih^ering Council

7. Due to some mala fide intentions or knowingly misinterpreted the settled law of the

of B-Tech technology / diploma holder personsland, non-qualified/ non-engineers 
have been granted illegal benefits in shape of assigning Professional Engineering 

(PEW)and also benefiting them by awarding promotion to the Grade-17

has been created for pronhotion to Grade-18

once
Works

and now once again a 20% quota 
(Executive Eneineer) post and «,ill be performing professional engineering works 

against the Pakistan Engineering Council Act 1976. Hence being aggrieved

from the illegal, unjustified and against the law behavior of the competent authority

inter alia on the

which is

the appellants made a departmental representation/appeal

following grounds to your good self please;

constituted vide Secretary Irrigation Department
a. That a committee was

Notification No. SO(E)/lrr/23-5/73/Vol-lV (S. Rules) dated 06.04.2018

(Annexure-B)hBv\ng members from Irrigation Department 

Peshawar Development Authority, Pubiic health Engineering Department and

. The committee was

, cm. LGE&RDD,

Pakhtunkhwa Energy' and Development Organization 

tasked to examine the position of B-Tech (Hons) degree visa viz B.Sc. / BE

Pakistan Engineering Council (PEC),Engineering in light of decision of 

Supreme court of Pakistan,
High Court Peshawar and Khyber Pakhtunkhwa

with well considerate proposal along with
Service Tribunal and to come up

for allocation of 

committee in its report

uniform perCe'ntage quota for their 

subrhitted the following
recommendation

Thepromotion.

recommendations;
equivalent to BE/BSc Engineering.

"That B-Tech (hons) qualification is not
AS basic cualifica,ion required for pasting / appaintnnen, agains, the

etc. in BS-17 andposition of Assistant Engineer / Assistant Director / SDO

in Civil / Mechanical / Electrical as per
above is BE/BSc Engineering

B-Tech (Hon) qualification holder may

that involve
reqqjrement.of a department, the

posted against such position(s)
not be promoted and / or

HovUever, such 

to higher
of professional engineering works/services.

B-Tech) holders cannot be denied promotion

iolated arid for i/ifhich non-engineering

performance 

qualification (i.e 

scale; provide no law/Rule is vi

BUX SHAIKH and others-Petltioners C.P. No. 78-K of 20 

03 lb 2bf8 (Annei-I) at Para 5 it is reiterated that 'it .s common 

nor B. Tech (Hons.) Degree are

/
b. In MAULA 

decided on 

ground
accredited

that neitherDiplPiTia
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engineering qualification for the reason that there is no reference to the
Diploma and B. Tech (Hons.) Degree in the accredited engineering 
qualification provided in the first and second schedule of the PEC Act. Thus, . 
accredited engineering-qualification is ascribed to those who hold Bachelor 
Degree in Engineering.from accredited Engineering Universities/Institutions 
in Pakistan and abroad".

c. In MAULA BUX SHAIKH and others—Petitioners C.P. No. 78-K of 2015, 
decided on 03/10/2018 it has been clarified at para 23 that "With note of 
caution that government shall not allow or permit any person to perform 
professional engineering works as defined in the PEC Act, who does not 
possess accredited engineering qualification from the accredited 
engineering institution and his name is not registered as a registered 
engineer or professional engineer under the PEC Act".

d. The works executed by Sub Divisional Officer/Assistant Engineers (SDO/AE 
BPS-17) and Executive Engineer (BPS-18) falls under professional engineering 
works as envisaged under PEC Act 1976 section 2(XX\/) and as reiterated in 

C.P. No. 78-K of 2015 at Para 7.
e. Professional Engineer is defined in Section 2{xXiii) of Pakistan Engineering 

Council Act 1976 and reproduced at para 6 of MAULA BUX'SHAIKH and 
others—Petitioners c!p. No; 7'8-K of 2015 which is as follows:

"Professional Engineers" means a person who holds an accredited 
engineering qualification and after obtaining a professional experience of five 
years, whether working privately or in the employment of an engineering 
public organization, has passed the prescribed engineering practice 

examination and is registered as such by the Council.
f. Please refer to Statutory Notifications, (S. R. 0.) Governrnent of Pakistan 

Ministry of Water and Power Notification Islamabad, the 20th November, 

1985 S.R.O. 1142{l)/85;
(i) A candidate who has passed the Diploma of Associate Engineer (DAE) 
Examination, securing at least 60% aggregate marks shall be eligible for 
applying in admission against [02%] reserved seats in relevant discipline of 

Engineering in which he or she has passed the DAE examination;

(ii) A candidate possessing [B. Tech (Hons)/B. S/B.Sc./Bache!or of Technology 
(with relevant discipline)] or equivalent qualification duly recognized by HEC 
seeking admission towards the relevant engineering discipline against 02% 
reserved seats of [B. Tech Hons)/B. S/B.Sc./Bachelor of Technology (with 
relevant discipline)], shall be considered for admission in 2015 and after, with 

one year of exemption:

Also, please refer to Deputy Director Accreditation & Attestation, Higher 
Education Commission letter no. 8-61/A&A/2017/HEC/3811 dated May 4, 
2017 states in first para 4^^ line, "The degree of B. Tech (Hons) is not similar

g

to BE/BSc Engineering Degree." Annex-Ill 
h. Irrigation Department along with Establishment Department, Finance 

Department, Law Department arid Chief Secretary Khyber Pakhtunkhwa 
office has signed comments and submitted before the Khyber Pakhtunkhwa 

Tribunal Peshawar in Service Appeal No 1431/2019 filed by NiazService
Badshah Vs Government of Khyber Pakhtunkhwa through Chief Secretary 

and othersthat non engineers cannot be promoted to post of Executive
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Engineer, citing reason of PEC Act SinohequiValerice of B-teth td that 6f BSc 
Engineering.

8. Sub Engineers in Irrigation Department with the basic qualification of Diplonia ih 

Associate Engineering (DAE) and having BPS Grade-11, a small group among these 

sub engineers, during service obtained B. Tech (Hons) degree.

9. Through this additional B. Tech degree, in 2012, the Sub Engineers first took benefit 

by bifurcating the seniority list of Sub Engineers into two categories i.e., for 

employees having Diploma in Associate Engineering (DAE) Holders and B. Tech 

(Hons) degree separate seniority lists were maintained. For B. Tech holder separate 

quota in BPS-17 was allowed and thus elevated to the posts of Sub Divisional 

Officers. Through this Quota System, few B. Tech (Hons) Whom were ih BPS grade-16 

were promoted to Grade-17 (even though lower in seniority) and some promoted 

from BPS Grade-11 to Grade-17 (Two steps promotion despite lower in their 

commission seniority list) while the Public Service Commission seniority was 

completely ignored.

10. Despite once got undue promotion by B. Tech holder in BPS-17 they are influencing 

the Government functionaries to obtain further promotion quota in the post of 

Professional Engineer (BPS-18) in Irrigation Department. Despite this fact and other 

grounds so submitted herein before, the SSRC of Irrigation Department without 

adverting to this fact and other legal issues lurking in the matter has approved in 

their favor 20% quota against the Executive Engineer (BPS Grade-18 posts), which

purely professional Engineering Works Posts as stated above.

11. No such practice of double quota (based on single degree) exists in various services 

group of Pakistan and Provincial services group i.e.,PAS, PMS and PPS

are

12. The B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS 

NORTHERN AREAS DIVISION, ISLAMABAD AND ANOTHER (PLD 1995 

SUPREME COURT 701) that "PEC Act 1976 is not applicable and binding upon the 

Government", it is worth mentioning that the matter is clarified by the Supreme 

Court of Pakistan in Maula Bux Sheikh v. Chief Secretary Sindh' reported in 2018 

SCMR 2098 at Para 15 and Para 16 that if Government are performing professional 

Engineering Works, PEC Act 1976 shallbe attracted and not otherwise.

AND

13. As regard the main ground against the posting / transfer / appointment of

case on the

non-

registered professional engineers, the under signedis mainly resting his

equivocal provisions of section 2 (ii) (xxiii) (xxv) (xxvii), section 11, 27 and otherun
provisions of the Pakistan Engineering Council Act, 1976 ('the Act'), with

“ho oerstin shall, unless
such

particular reference to section 27(5A) clearly providing that, 

registered as a registered engineer or orofessional engineer, hold any post in an

engineering organization where he has to perform orofessional engineering wo/jf"-

J
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14. Please note that the afore-quoted provisions of sub-sectidh (5A) ibid are mandatory 

because not only that they are couched in a negative expression, but their 

-compliance is also dealt with by providing penal consequences as mentioned in 

section 27 of the Act supra.

in nature

non

15. Even in Chapter 1, Rule 2 (J) of the Khyber Pakhtunkhwa Public Procurement 

Regulatory Authority Rules 2014 formulated and notified under the KPPA Act, 2012 

"Professional Engineering work" has been given in line with thethe definition of 

PEC Act, 1976.

Islamic Republic of Pakistan "If the law of Provincial 

the Act of Parliament, then the Act Of Parliament (law
16. Under article 143 of the 

Government is repugnant to 
of the state) shall prevail. Hence SSRC constituted under Civil Servant Act and APT

rules of the province can't overrule Act of the Parliament i.e., PEC Act 1976 while 

amending service rules of engineering public organization

contention and ground of challenge, the undersignedis
17. In support of this very 

fortified by the case-
law on the subject developed from tirne to time, according to 

since been examined and clarified to the effect the
which the legal position has 
holders of B-Tech degree as well as diploma holders are not held to be professional

of section 2(xxiii) of the Act having not acquired
engineers within the meaning 

engineering qualification and, 
entitled to hold any engineering post and to undertake any professional engineering

therefore, they had been consistently held not

work as defined and described in section 2(xxv) of the Act supra.

here at this juncture that the issue, of whether or not 

diploma qualification should or should not be equated with or

with B.Sc. Engineers, has long been 

the level of PEC as well as in the superior 

unanimity of opinion to the effect that

18. It hardly needs to reiterate 

holders of B-Tech or

considered as professional engineers at par 

dilated upon and debated a lot both at 

courts of the country. In all, there appears an 

(i) neither B. Tech degree holders or

professional engineers within the 
post moant for professional engineering work in any engineering organization.

diploma holders in any field whatsoever are

ing of the Act and (ii) nor could they hold anymeam

ying that the indifference of the officials i.e.,the Secretary office

is adversely affecting
19. It goes without sa 

and respective

purposes of this Act.'

Chief Engineers and Director General offices
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of the urid^r signed (and those who arethe service carrier and progressionupon
similarly placed) in particular cadre, because a great number df engineering posts 

professional engineering work has and Will be occupied by

which has and will result in stagnation and

non-
meant for purely

engineer and non-professional persons 
blockade of normal promotion and progression of the professional engineers serving

in the department.

provincial as well as Federal govti, there had been
20. As regard PEC level and various

of correspondences and discussion over the issue, whereby the former

were
exchange

non-engineering degree(s)had clearly opined and ruled that holders of such
work against any engineering post(s) and to undertake

not qualified or entitled to 

any engineering work as such.

obtained the Washington Accord which is 

an international Agreement between bodies responsible for Accrediting Enginee^g 

Oegree Programs. The Washington Accord is specihcally focused on aca em, 
programs which deal with the practice of engineering at the professional leveL 

Accord acknowledges that accreditation of engineering academic ^ J
foundation for the practice of engineering at the professional level m 

ntries or territories covered by the Accord.

21. Recently Pakistan Engineer council has

Annexure.
cou

by the Sydney Accord. The Sydney Accord is 

academic programmes dealing with engineering technology.lt 
of the roles engineering technologists as part of a wider 

is accredited by the Dublin Accord, the Dublin Accord is
. academic

22. B. Tech is accredited 

specifically focused 

recognizes the importance 

engineering team. Diploma is 

specifically focused on

on

ofrecognition 
educational base for Engineering

mutualthe
that underpin theprogrammes/ qualifications 

Technicians. It recognizes the importance
. Annexure.

of the roles engineering technicians play

as part of a wider engineering team

Planning Commission 
Sectors). The PC-1 signed by

Government of PakistanPC-123 Approval of Design i.e.,

utihy of the estimates from the technical point of 
technically in order and correct.24. "Technical Sanction" implies the scr

view and denotes that the«,,matessanc.^^^^^^^^^ of the Public Works Department

of Financial Power Rules. Technical 

defined in Pakistan Engineering

are
view -
Such sanction
authorized to do so as per the delegation 
sanction of Professional Engineering Works as 
council Act 1976 has to be carried out by the Registered Engineer.

I
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•... the Divisional

payment, and officer» make payments chargeable agams

"’1 rr: ot competent anthorlty to ex,endhure on ^rks^.^^^
defined in Pakistan Engineering Council Act 19

- i

25.

i

i

the genera
Engineering Works as
verified :by the Registered Engineer.

Prayer; - acceptance of thiSappeal/representatlcn, yoor office;
therefore, prayed that on

may be pleased to;

.. 5et osfde the Bforesald No«cat,on N. M

Aogost 2021 to for norely
rondU. fegulatea under the.EC Act

1976, pnd

It is.

ed Which is Cdnstdered just add appropriate in the ;
B. Grant relief to under sign 

given circumstances please.
;\V’

I

-r-f^riAZ. KUfi^
. Ehgr 
Executive Engineer 

(BPS-i::f)
irrigation Department PeshavA/ar.

V.
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Constitution of Standing Service ^ _ i KWFP Civil Servants (Appointmetit.

W-
i

:
.. Chairman . 
. Member

Secretary concernedAdministrative 
AdditionalS^ecretary (Regulation) 

. E&A Depairtment

1.
2.

Member
3, . .AdditionalSecretaryCKeg»to«

Finance Department ,

Additional Secretary i
Law Department

. Member
4.

m MemberX concernedi! Head of the attached Departmen
ii 5.- .

6 ■ Deputy Secretary(AdrM) of the
■ Department concerned

? 1 Member/Secretary
m

1.206/74(A) dated 13 pctober,
^ (A„,hori.y.ir.,ita«onll..SOR.VI(E&AD)2-6M003

!’■

.dated 29“" Jan, 2005) ■
1
m

Training of Service Rules/Rccrtiitme ^ment letter No-SOMfS&GAD) 4-2/85,,
■ , I am directed to refer *0 “^.,^‘P^r,„doee herewith revised pr<^4

dated 4.12.1985, on for initiating proposals ^^“fii^oposals for
(Annexure Administrative Departments should be accompanied

Sibils-”.r

.. .

1mm1sil,‘ii1
ii

{Si.

than one month.

i!ii>yS5li i

: \
i

m1m.1 • -jIIii
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■rf
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■" - method of recruitment
applicable TO THE ^

proforma SHOWINO FRQFOSED »
..POSTS IN THE__

S?N^

Method of 
recruitmentAge

limit

6. 54
3 Atinaxure-H

,R^mTHEBX.STmOSBRVICERULK^____^

(Existing)(Proposed)(R-«.son5). .(Eiuslmg)

21

ROrOSEP AMENDproforma SHOWING p:_____

(Proposed)
(Existing) (ProposedKRwson5)J^ (Reasons). '5

4 :
2

(APfhotit,;Ho.SOR-KS&OAD) W'

:SSEs5r3?i^=S5 ^
least seven days, oeto .. ^ ..^^pg . ■

" „.;,».OAD

13.10.1990)-20.6/74(A)DatedPeshawar

I-
!•;

3.!
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i-

M
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1
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government OF khybei^ pakhtunkhwa
: IRRIGATION DEPARTMENT

bated 6.4.2018

; -J "■■•I

fjnTTFTCATlOli
Cifin pursuance

department

the following committee is constituted .
chief engineer (north ) irrigationdepartments

1. Engr. Muhammad mujahid saeed
' department (convener) ;

2 Engr. Arbab zuifiqar khan project director

.,db,« aw
; & rural department.

remodeling of warsak canal

4. Engr.
R Enoir Azghar khan, local govt

?wS..b
. (PEDQ)II

i

fyisa viz B.Sc B engineering ' — ppchawar hioh court Peshawar land
foundl supremp court of . y- with weil considered

3. tRe committee will submit its report/recommendabons with in 10 

days. . ' ;

?■

II

t
m1

1a
11im
1

{
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GOVERNMENT OF KHYBER^PftKHTUN^nw 

irrigation department ■
t;;-'
ff'-

...- aj& st 4 \i cv\vV.n III
nmi-il l■l•^'>;|«'”'■''''■

<c:“-

IjnTlFV'CATlQ.N
taken in Ihc-4 of the .decision ta

. Local Governti-ipnl &
i

,,;„„iielcl!)n 03n)*,2018ttilirt!)altonOepailmert «iJl>Hti3 s o ^ ■

p,j6;ic Hea«h Engineortog Dops-tmools, Ite Mlowmg T”*®" ” ,coo.*"«''

.'v5^

./•

TEngr.wi;
2 Engn Arbab Zuiriqar Khan,- 

' .Departmenl Pesbaviar.
•■I'

4 Eo9t.M»hBmmsdA,ub.CWelEr9ioM-rCW.Oepsrtm»o-

5Eo3rAs,ha.Kbsn.Loc,.Go.UR«.aDe,Oeps-W"'-

Eiicigy Doviilopinnnl Orgnni/nlion (I K
6. Engr. \]^^
, ■e„9< BsWmaA«l'S".»ol Eo9»w

a. Engf.
.ZninulU.ivShDh.Phkhliinkliwa

avizB.Sc 

u Court of 
.Illrt 

o( unilorm'

■' 7

C9«l- 8“'"®'"® ■
-VriliiinnI

,UxamnelhsP®»""'®-^“
The Commillee sha

2,

The commitlee will su
3. 1 . V rfivtofKhyber'PakPtu"'''''^^

Secretary
> .

1 TheSecrelarvlrt j^^(^,,berPakhlunKhw^a

A The Secetafy 1° *^°y, Rhyber Pakhlunkhwa. ThePSOloCbM^3'^^j^^^^,,pakhN^^^^
5 The PSO Id Chief. ^^pgshawar.
7. ^^eOireclor^e^;j;^p,,odalMi^slers

n ThePrWa^®^ ,

Copy

5 i
I

■■ 5. ,rtgBr®r., C5W.PHE S'Local Go-A-
ll'I:

■

’i ■. T/

RhyberPakrtW^'^'^'^^;
.'.IfrigallonDeparlmcnl.'^•

Ni ^''^Ssecrelary
M •-CECFCT.l

roTiiy 1^ 511
\
\-

V.'-'.1 • . i.
\■)

I- •' -

iii
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nistable vii* imjirisonmenl and/o'

section A. iap^

holder should/ not be postcd sgainst .aTi^ B

a B.Tcch (Hons)
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Avhcrc' he

qualirication ,
has to perfonn professional engineering wor invoWirig performance of

, needs.to be cancelled in
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V. The quota
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13 of the judgment daled 5'
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1995 of the Supreme Coui: 01s—m

light of Para
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will be
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grade and it is also w 

above policy fi'om -
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• 6
ll.TccIi (Hons)
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f^pcd erroneously “ ^ ..eidy explained 1" “dove

„i„ not te cowferaO-fe-e"'^
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will not tie em
does not v ■ to the statutory

vi. Serviep i f
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rENDiVnohis£. re®L1 Tech (Hen)
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not equivalent to the
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,,.s/nocnni- positiou!! (T^mmlv^isls) may he created, if not aire .)

/
/

)

Engr. ArbaU Zuin^nr Khan 
Project Director, RWCS, 
Irrigation DepU;.: .

'1
Eiigr. l/co^lwal'id Saced
ChiefEng^er (North) Irrigation 

Pesha^^'ar(Chnlrmalt)
i;

Deparimci
S;'

BMjMti^ammad Ayub, 
®f Sgincer, C&W • 
DeparlplJ _

Engr.Muhmi^dJJzai'r
Chief. EngWeer, C&NV 
Deportment . ,

En^rljazAfzaliCh|t^ 
Director (PDA),Engr. Asghar Khan ■

Local Govt. & Rural Dev.
Department

.■■v:

Engr. Zainuiiah Sfe;. ^
Representative of Pakhtunkhwa_
Energy Dev. Organtzation (P^O)e„5,.Chief Engineer (North), PHE

^Department

; •
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P^,>TmiNKHWA.

//

Ppshawar

Dated

r—fesbtilashment 'if ®f sO(E)itrn3-5'™ dated 17.02.2011.

I

an^d(d) the following shall be r p . j ^,^„n,y^uni-f.tness, from

=^£CsI"iSs-£=‘«“. '.;

s^chai}4 ■ .. •• econinritvlistofthei sub engineers

Note’.

t as sub engineer. , _
Eight percent by P™™*!"” B.Te* ^ones) and have

Jthe sub engmeets ha^gje^^^ as

for the purpose ofclause(b) a
. rtporee in civil engineering o , _ ^ate of their 1

0UJ31 fitnessappointnien

(d).

such and
5 Note;

ELtfi---apppintment as sub engineer.

is to be reckoned from the

- ■
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the public interest.
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!1
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A. Lateef Afridi
\

Advocate

Supreme Court of Paldstan And High Courts 

Off 091-2572888
, , ; -1

Mob; 0333-9107287 Email: lateefaffidi@y^oo.com

/
/ I

t

:(

•;

Dated: 6* April 2021Ref. No.LN/oi/4-262i 

Sub. T.F.hAI. NOTICE
1
?

■f

'J 1. Worthy Chief Secretary Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

2. Secreta^ Irrigation Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

3. Secretah' Establishment Khyber Pakhtunkhwa Civil Secretariat, Peshawar,

:1 st

Ii . f s1 i

\ :!!Dear Sirs! ; • i:1 I u *

I hay4 beeil duly authorised and instructed by officers? Engineers serving in Irrigation 
Depaitoent ^hereinafter may clients) to serve upon you Us following notice

I ii

1. That? my clients are registered/professional engineers having, jobtained their 
respective degrees from accredited institutions which, are duly accredited courses 

‘ undei the Pakistan Engineering Council Act, 1976, and are aggrieved of the 
appointment of non-engineers against the posts which essentially pertains to 
engineering works. The said appointments of non-engineers not only adversely 
dffecf professional careers of my clients and manifestly affects my clients terms
and conditions of service. Besides, this practice is against the public policy.

clear and have attained

r i
5

I'
V' f.

2. That,'the governing law and rules on the subject are
affirmative judicial sanction through authoritative interpretation by the superior
Courts including the honorable Supreme Court of Pakistan.

of Executive Engineers, Deputy Directors, Superintending

5
’

i
I;,

3. That ; the posts
Engineers, Chief Engineers andfor under any other nomenclature, are. essentially 
engineering works. Reference is made to the relevant provisions for convenience. 
(xxiii):of Section 2 provides comprehensive definition of professional engineer

"professional engineer" means a person who holds an accredited ■ 
.i engineering qualification and after obtaining a professional experience of 
'five years,, whether working privately or in the'employment of an 
engineering public organization, has passed the prescribed engineering

. ipractice examination and is registered as su^i by the Council;

I
i!

i

? •
“;

•i:

f
Similarly Section 10011 of the Act provides that • k

' \ I
'i

■1.i;
•i

a
f

■ fOffice: 17-G:& B-7 Haroon Mansion Khyber Bazar, Peshawar
'i'4

ii]
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'iI- ?
& !i

;
.;- A. Lateef Afridi 

Advocate
i

'1 •; t' 1:/ 5
suprame Court of PuWstan And High Courts

Off 091-2572888 1 '
Mobip333-9io7a87 EmaU: lateefaM@yahoo.coru

•i

f !!
■1
is

J
Dated; 6* April 2021

ranted by institutions in Pakistan
\Ref.NoXN/Ol/4-2621

lifications g;iO Accreditation of engineering institutions in Pakistan. |
.he,—,

l^aMcations for the purposes of this Act.
11

!! •

While^ction 11(1) provides that

..r.«oo Of -1.

of this Act. .|
AS sotted herein above the i* f 7*^ ^Ihe PEc|

professional engineering Wrks “ onite register as engineers ate prohibited to |.
. 1976 non-engineers/persons no ^ penalties and pumshrara |

perfortl professionai. ®if their names;are no. bore on the^
against persons performmgs^^«t.«^^^^^^^^^^ringponnc.l
list of tiie Council as register « has been fully explained i ;

i

\

i .
!r

•li ;;;the purposes

Act
t:
?

■ .1- ■ ■ ?
V

.f 4. Thatithe legal position as men

”0—

directions governments that.

!■i

'!I
I

,,,3..-go—shaiinobaiio——

engineering work as detoed V„^ring instihtrion and his nante ts

obsenfed that

■•5 .-- It is common ground toe is ro reference to the
itedited engineering 3-ii 7" engineering

jtrivided in Ure firs, who hold bachelor degree tn

abroad."

■ 5.7
'I

- ?

/■

/
5

■:

The ho.ior.ble Apex court has also are i

j.
•i.

i.

B; .
•iil

it is obligatory upon the ^ 

Court ofArticle 190 of the of the Supreme IS,

i
!11 ■j.

pesliawar iiHarootr Mansion Khyber Bazar 't1

Officeh7-G&B-7
1

ii 1
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i•• t
A. Lateef Alridi 

Advocate ^
Suprekne Cburt of Pakistan And High Courts 

Off 091-25.72888 

Mob: b333i!-9107287 Email: lateefafridi@yahooxom

■£

|1
1

;i ■
j

I
'i iii :*

' I -i•I

Dated; 6* Aprd ztiaiRef. No.Lrf/01/4^2621
Pakistan as all executive and judicial authorities are obliged to act in this manner. 
“.To overemphs^ze ,ha. disregard a.d violaUon of ‘
passed by 4 honorable Apex Court is a serious contempt under the Article 204
Constitution;and the Contempt Of Court Ordinance, 2003.

t4

f

'l

:

!
!

6 That the provincial government has so tor conveniently ignored the governing lam:r I;

!■

Pakistan as v 
heeded.

i

I.I

i'

„ rt,.„fnr, called noon through this Notibe to Immediately comply withYou are, therefore, called np^

Swill I i
ii

. li
the Courts of compe 
warranto against the non-engineers so posted. :.5 If

''
y.-

I. \

r
Looking forward to your prompt action please. ;

lli ■r‘■:

?}Sincerely yours, •I- !/
■. I !f

; A. Latif Afridi
Advocate
Supreme Court of Pakistan.

J i
•h.

-i

f.

NOTE;, ,
copy of this Notice IX retained in my office for fitbore reference and further

action if need be,

i

\

4
;•s'

j
.Ei-

1
fj

. & B-7 Haroon Mansion KhyberBazar, Peshawar I i ■gOffibe: 1 &
3S iI ,1. I
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/
(XXV) "professional engineering work_^ of professional advice and opinions, . the making

of measurements and layouts the preparation of
. reports, computations, designs, drawmgs, plans ^d 

specifications and the construction,, inspection and
supervision of engineering works, m respect of 

: (a), railways, aerodromes,bridges, tunnels and.
metalled roads;

(b) dams, caiials.harbmirs, light houses;

works of an electrical, mechanical, 
hydraulic, communication, aeronautical
power engineering,?geological or mming 

. character; , ‘

waterworks, sewers, 
and incinerator works;

residential and non-residential buildings, 
including foundations, framework and
electrical: and mechanical systems thereof,

structures accessory to engineering works
and intended to house them; .

(a\ imnarting or promotion of engineering • _
education, training and planning, desi^mg,
developm.ent construction, commissmnmg,
operation, maintenance and managern^t of
engineering works m respect

• engineering, environmental engineermg,
chemical engineering, structural
engineering, industrial engmeenn^. ^^^ne 
production engineering, “
Ld naval ^chitecture, petroleum and gas
SriLeriug. metallurgical engmeermg, 
Smltur J engine^ing, telecommumc^n
f.Sineering avionics and space engineenng, 
traLportatioh engiiieering, air-conditomng 

ventilation, cold storage 
■ engineering, electronics, radio 

engineering, civil engineenng, electrical 
en^neeriug, mechanical engineenng and 

biomedical engineenng etc; ,

//

/

V

!•
(c)

ii-i

■

■iI
■ '■) I$

filtration, purification I
. ■

■ (d) I

Ii
(e)

1 :■

(f)

1

;•

••

■ 'll • ■
5!

Is
S -

• ISi
■ is(A1 ■Si; ; ■!

I

5 .
$

• ;
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1

(
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i■if
organizing, managing and conducting the 
teaching and training, in engineering , 
vmiversities, colleges, institutions, 
Govemmeht colleges of technology,

. . polytechni c institutions and technical
training institutions;

(h) I'l; iH;I

i •:
,/ !'

preparing standard bidding or contract 
document;, construction cost data, 
conciliation and arbitration procedures;
guidelines for bid evaluation,
orequalification and price adjustments tor 
construction and consultancy contracts, and

any other work which the Council may , by 
notification in the official Gazette, declare to 

engneeriug .work for the purposes of

/the Register maintained

(i)

!
4

0
be an 
this Act;

(xxvi) “Register
under section l.o’

■ means
!■

5

perform all professional engineenng works excep
independently signing design;

I;,

fe ■

■i

1
h:I

” mtians registered under this Act;(xxviii) ‘,‘registered
1'

” means the Registrar of the Council;

the Senior Vice-
• (xxix) “Registrar

11
“Senior Vice-Chairman” means
Chairman of the Council;(}CXX) i

“Think Tank” means a, creative and innovative 
on engineering and -nnUennl

develppment p.lans;

(Tcxxi)

: ..Thiri. .'SrSldtr^e SeiUo
SrtoSlation of relevant policies relating

to national development;

t
i.

T■i

'f

i1 ;

ti

'i! :
/v '

■S!
I

;

(



»*o00

\

om/LawOnline/law/casedescription.s:!p?case.d...
http://www.plsbeta.c

;.j6 Judgement
-

/ 2018SCMR2098 ,

[Supreme Court of Pakistan]
, Gutar Ahmed, Qazi Faex Isa and Sarto-Tan, Masooa

MAULA BUX shaikh and others-Petitioners 

Versus
CHIEF MMSTER siNDH and others-Respondenls

......... ..

2014)
Pakistan Engineering Conned Act, 1975 (V j —Sindh Civil Servants (Appoinfinent.

—Ss. 2(ii). ^‘’‘*ti\\’°3aV--Som“ioSiterito^^ qualification f” ;

Promotion and '‘'''™^g^“J^,l5.„Nc,ufioation for promotion to ^uoITtrB.Tech (Hons.)
idS 3-?;r:motidn qnom » Eatoder BSnMyas

„„„f,cation provioec Engineer (BS-H) ‘hat »orK Accredited' Engineering
degree Engineer, «ho had an engineermg “Er'e Engineering

Council Act, ly 5 1 nf n Professional Engineer Validity Jo tn another hisher grade fell

sss9;;c.-5r‘S¥r.r^s^ 

r.srjrr;ijvt;^-7iss
for prpmotion f or permit any person to perform Pj&ked engineering qualification from, the ;

“iSSSbr-”-" '
engineer under the said Act; u •/rWman v Federation of Pal^stan

ss "=:Sr Ss-SSsSSS ■

Salah-ui-Pin Ahmed, Advocate Snprem

,JJ
Present:

i

thro',._ 
Anwar Iq !Iri. 1.e Court for Petitioner No

i

- ■ RasheAA Riavi, Senior Advocate Supreme Court tor Petitioner Nos. 2,-3.

.-G. Sindh for Respondent Nos. 1 - 4.,
Sabtain Mehmopd, Assistant A.- 

Ghulam Haider Shaikh, Advocate Supreme 

Nemo for Respondents Nos. 6,’7 and 9.

Court for Respondent No.5.-

29-Oct-2l, '.O-.OA AM

1 ^^f in

http://www.plsbeta.c
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http://^y^4.plsbetaxom/LawOnIine/la^./casedescviption.a^sed...mli» Judgement 
/’ p. Muha^ad Parough Nasaem, Advocate Soptc.e CooC fot Respondents Kps 8 and .2,

■ M. Apd Awac Sentot Advocate Sapte.eCooAfotResponden.sNos. ,0. N, ;f3 to .7.

Date of hearing: 24th April, 2018.

IS'

F

1/judgment
GPLZAR AHMED, J.-Maula Baa Shaikh

The case of the to the post of S”"''

diminished Degree holders for the rely^rofessional engineering-works5Ss*=s-=srjs'za,.ii—
the PEC Act.

3^ The notiBcation dated 19.03.2014 is as follows:

2. ■

: .!
"NOTITTCATIQN;

(Appointment,^ ^ Trlrdination Department, Government of Sindji, an P ^alificatipn and
Administtahon and Coorimation P '^‘’'rf ElecotWe Engineer (BBS-18)

column-2 of the tab|ebelow.-
Ti^LE

MiTH^FASWWTMENT

service in BPS-17 on Gemonty-cum-fitness 
rpcpectivetechnologl

i.

Name of the post
with BS — l/M;
1
Executive Engineer 
(Civil/Mechanioal 
and Electrical) 
(BPS-18)

QAZI SHAHID PERVEZ

I" 29-Octr21, 10:04 AM

http://%5ey%5e4.plsbetaxom/LawOnIine/la%5e./casedescviption.a%5esed
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SECRETARY TO GQVT. OF SINDH" J (mj

- means any of the qualification included m the First Schedule or

;3se Judgement

/ ■ 10.01.1976.

4.- :
Section Ii

"accredite^d engineering qualification
the Second, Schedule;" ,

T^- 1 R Tprh fHons") Degree are accredited engineering5 It is common ground that neither HonsO D ^

Udverlies/Institutions in Pakistan and abroad.

defined in section 2(xxiii), which is as follows:
Professional Engineer is d(6.
"protessional engineers" means a per»n ^ “wn^prSy ""in

prescHPea engineering praeiice enam

registered as such by the Council.

ano IS

Pr„fessionalEngmeeringWorUsdef,nedin.,ction2(xxV).3toUows:

■professional engineering "n'’)‘”““ *Jj'/'™feporL™ imputations designs, . ,
opinions, the making of 

drawings, plans ard
7.

.bridges, tunnels and metalled roads;
(a) railways, aerodromes

canals, harbours, light houses;(b) dams. , Communication, aeronautical power engineering.
electrical, mechanical, hydraulic

(c) works of an 
geological or mining character;

purification and incinerator works; 

„on-residential buildings, including foundations
(d) waterworks, sewers, filtration framework and electrical aiid

(e) residential and 
mechanical systems (y^thereof;
(«smuc,ute,acppsso..oenginccring™*sa„din.nded.obouse..nri -

:;SSo;g“S::;»sin==Hng -d .omadlca. =ng,,m.,„g cm ^

institutions, ; Hata conciliation, and arbicaudh- -f -
sultancy contracts; and 

(i) anyengineering work for the purpos

con to be an ., by notification in the official Gazette, declare
omer work which the Council ™y,^

29-.Oct-21,10:04 A

3 of 10
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ii<: .'iidgement
is defined in section 2(xxvu) as follows:. -i:;;;—x--r.sssr.=»;Registered Engineer8.

signing design.
9. Section 10(l)'oftke PEC Act provides: ■. ^

i,

10 While section 11(1). i • h‘ 1

,0 ten thousand ™P®'” el^ day tAer the first during which the offence continues.miMSsmM mwMmmM
ESi?Ss - r -
hundred rupees, or with both.

included in theare

i;
t

are included

and procedure, which is as follows;
11.

1 \
is registered under this Act, 

dered i‘n such

h; .

ofessiondenginerfng^^^^^^ ,„ices ren(5) No person undertaking any pr
be entitled to recover before any court or

nishable under this Act save on complaint made by.

work.
I

(5A) No person sha _ _
gineeiing organization

(6) No court shall take cognisance of an, offence pu 
or under the authority of, the Council.

anen

fnut class shall try any offence punishable under this 

learned ASC appearing for the petitioners

rt inferior to that of a Magistrate of the
(7) No cou 
Act." is that the work of;

The main gist of the arguments of the
12. 29-Oct-21,10:04 AM
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provision of the Act.

]5 Olathe basis of such con

29-Oct-^i;, lO’-O'^
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ceeded to make its dwn observation, ielusion ofthe Referee Judge, this Court pro
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attract penalties prescribed in the Act. 

finding of the Referee Judge in this

jJudgen-ient

■f.

pinion this finding \ski.ite ■
is to the same effect and in our ocase

'XThe
correct."

sssMiSifli
Bachelor of Engineermg^^^^^

K'=SS.i£S'-U....- ^

tsSlmfps
retXS^rrtolons otlhe «s,an E„eineering Councr. as onaer.-

I
16.

observed as follows;
i

..The

s ■ihrThe Mowing ^»ll be the tocdons of the Council, rramely-

fessional engineers and consi^ltmg8 Fim^hnns of the Councii-—
intenanceofaRegister of person ^ralifredtopraetleeaspro

ma(a)-

and conpulting engineers;

■ removal of names from the Register a
which have’ beennd restoration to the Register of names

(C)

removed;

1of nanaards of conduct tor the nrembers; 

safeguarding the interest of the members; 

promotion of reforms in the engineering profession;

laying down(d)

(e)

(f)
29-Oct-2), U‘:04 AM
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rties of the Council;

education and kviev- of courses

licants for registration or temporary licences an
over the menibers and servants of the Councrl

1St .rucigement ement of the funds and prope of studies in consultation with v,he(g) manag
Promotion of engineering

Universities; ■ .
,ew and collection of tees from app

d members; 

as may be0)
of such disciplinary power:;I exercise

prescribed; .
formation of such committees

G)
as may be prescribed; and

incidental to, the afc|esiiid 

*1

ftmctions to regulate the perso ^^ Government or semi-G^ performing profe^sio ta
and not persons tvho '0 0^, engineer as ^"n 2, the provisions of the de.

would be attracted and not otherwise. ^ -^ahove that the petitioner pursuant to
10 Reverting to the SSw icKd 26°10.1973 passed te J
|“eLv= decision t University “‘^„?^yfair no.to consider
B.Xech (Honours) in "emhent. In this view hlV fect tat a number of other cy.l
above representation of th 3PS47 keeping in view the adm promoted by 'he
the petitioner for promotion to^BP the same position J case .of Mukhtar
servants/employees m this behalf, it '"“ry Food and Agriculture, Civil
departments/orgamsationsconce ^^^p^^j^^^^ through the Secretoty, case were that the persons
Ahmad and 37others v Gove^^\97i gC 846). The Engineering Service;
Secretariat, Lahore an ano ^Eluie 7 of the West Pa is for training of Assistant
possessing the qualifications m . -phe Government launched a s selected for
(Class II) Ru^es, 1963 ^jJ'der 46 Graduates in B.Sc. ^^'J^^^pigtion of two years' diplcma
Agricultural Engineers, ^ ^ j^oers after the,r«ssfid ^nment with the PuVlic
appointment as Ass.stan^^cdtoal^^^^^^^^^^^^^^^3^d,fussed ^ were about to;
course at an ^Xdidtmt selecte d by the Public Serviue^ Co appear'.
Service Commission. The 4,, i,fo,„ed by the posts of Assishint
complete trammg of Y ^^^^533^011 to be selects^ for app ^ p^^on of their training they 
again before 33 m The candidates asserted t|iat ^^^ms of the offer made. to.
Agricultural Engineers (C. a gpstant Agricultural Engineers ( service Commission for such
w!re entitled ^ be api^nmd JteP^ates did not pos^^
them and they could n ^ 9 Government contended th . service (Class ll)j;Eu^s,

the erstwhile High Loun

. Governor's order dated the Isl I f. ^ ^^,,„„„n, was boft /.peeial authority for

applicable in this case. u;,.i, pecaned notice of this Court in

(h). ;ted with, or ancillary or(„ parformanee of an other, funetionseonnee

functions."

the*

I x<

http://www.plsbeta.com
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of 1 A. sherwam and others V. u
aSilolrs (1991SCMR 1041).

‘iI-S Judgement )

{
5

withdrawn on ^5-03-19 _, whereas in the present ^ through its Registrar's above
after the withdrawn of the g^ ^gfore the Pakistan Engineering above-quoted portion of its
B.Tech (Honours) in March 198Rb typographical error ‘"^.p^-gtan Diploma Engineers
le«e, dated 4 i„ thejudgm^t >" v'ew of the High
SS»SsSd) trough

SSestd"pHvatef,-msorcompamea . f,,,Go„am=at, to decide

13. We may “E“" e SS'suffioienlfor h'S! “ ‘''™ "

nobody can claim any ve te body which is not in its con r . . . j-y n ,5 still open to the.
above question ° ^5 f the Constitution on account honours) will not be considered

as follows;

i

whether .

Next case17.

u 1 „ k R Sc. degree in engineering from a

-7. The basic 9“^“'“/XisranTdt^^^^^^ ''"

"V^ngineering Branch.

Grade 20 
Grade-

• and above."

1,

1.

the Engineering ^jth experience.as provided in SCUG eligibility IO
basic qualification with . ^ be given to the petitioner . ^ by the Court or by >

3 -5.i.3;s“ i-■2:;;c.rS-s“s.T^^
that his claim™ without any sobs 2,.O,c2lii0i04 AM

1 . _r 1 n
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would stand M par to a person registe ^ rt,ecaseofNaair-ul-Hasanar.<t2
,g,. The Other ease is ajud^em S caS. rSpondent^d »-

Others gg.lf ^^Tpetitioners were senior to him ^as Bachelor of Engineerin&
Assistant Director BS 1/. JJ. . of Diploma whereas uigh Court. The High Court set

,-afe Judgement

”:®““”A°SfierdSmeSly, petitioners «re

Engineering. As ^gta^ Standards and Quality xj^d^ Lie 5 prombtion to
now per section 26 of the g- gazette on 15th May, 2013. Under Kui v

have 5 years 
should be a qualified engineer.

5igiSiS3SBSS
upheld.

the

fomaln offhe Government s demdq whe^ °hh another academiq
^JS|de.de^a;a^c^^Shojdi^^*

^ Tal'iS: oiy P^oted ;Pa«f >-£t“a:ed '^.OtloH

ES£S;^5SSSi&
29-Oci-21,10:04 A
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overreach oC ^. an eroUr^o „peo ^
■ - . condition, of service of “vil servan^emp oye s & <he,

although the vires 5 ^^ndh Civil Serv^ts (Appointment, Promotion and J^ns^)
issued under sub-rule (2) of R 26 of Sindh Civil Servants Act, 1973. Neitherjrule 3(2)

Ruies, i974,whicil, rides have been rnadeund^^^^ b„„ ohailenged nor their vires called in question hffcre us.
of said rules:nor section 26 of the Act, 197 , |oes not challenge the government power tor
Thus from this also it is quite . of civil* servants/ employees ifor their promotion ,to higher
prescribing qualification and conditions of ^erv'ce c rules Ld Regulations made under it will

servants/employees for promotion to higher grade. v, . ,

21. The PEC Act as its ‘“[f *7^“

regulator, of employment be that be ofgovemm n ■ J ^ professional engineering work for
found that all sort of engineermg work cov^d not ^ example,^echnician, mechanic, draftsman,

. performance of whicfr professional
foreman, supervisor^nd overseer etc at ^ ^ ^^^hanic, draftsman, foreman, supervisor and
the supervision of professional degree. However, if the person is
overseer/ the employer may not require “ ^ IeC Act, the provisions of thid ■
required to performiany of professional professional engineer can and only be performed by
Act will come into'.operation for ™ng as fe fj^ enginLing work has been clearly defined
professional engineer as ^eady' been reproduced above and lays down in sufticieiU
under section 2(xxv) of the PEC ^ engineering works and such works as inandatorily
details the works Ayhich are noted _ P nrofessionaf, engineer possessing accredited engineering

;s-?rrip5 ■j;;.'srs.scr’-s
ss-s,tr"srs:"<• v— •. *• -f “
from accredited engineering institution.
22, We rrrey farther qbserve that section 27 qf the PEG Aet ^Iso mSe^employcr who

any professional engineering wo,rk if his name being,-borne on the
employs for any professipnal ®^B'neering wor y ^ prescribed m the PEC Act
Roister to perform professional ®J’S'noering ’ liable to penalty as provided under section

, ^roLsio„a|.en,i„eeri„s woth whose name ,s no. home on

register under PEC Act.

s ,'c .ludgement 7tha

has been

2,. Thenettesuitorahove —.
with, note of caution that government ^ aLredited erigineering quallftcation from the accredited.

PECAtJt.

a
I

I’
it Petition dismissed.

lV|WA/M-25/SC I M -i
■n, s

■i
i! . ' ■

5;
H ■I 29-Oct-2l, 10:04 AM
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COURT OF PAKISTAN
Jurisdiction)

•;I SUPREME C
(Review

■t

■ i'’

inW4of2018AJjP£^

■t in C.P.N0.78-K of 2015)

(in CMA10514).
(in GMA 10517)
(in CMA 10520)
(in CMA 10524)
(in CMA 10688)
(in CMA 10984) 
(inCRP824)

. '‘■'“■SeKS).

i

{■

!
I •1
l! i:-

; %
'5 ■ ■ssais™

Muhammad Ehsan
Muhammad Farooq .

. Muneer Ahmed & others 
Abid All ^ others^
Mushtaq AhnjedMangi
SyedKashif All Shah & others

I
f
't f
%rV
'ii

■2 ■
i.

i

If
H VERSUS
5 •1if MoulaB*She^&o*® !t

.• .

,Respondent(s)

FoTtheAppUcantCs)

rinCMA.T05l4)

SKlSSi
[mCMAilQ524] .

; Nemo 
: Mr. Zulfiqar
; Mr..Mudassar 
; In person :i

AKhaiidMaluka, ASC 
Rhalid Abbasi, ASC

i

I

H i
I j

I ^ : . V

5
■V

:
■ i;■ •i

; Malik NaeemiHb^al ASC
..Mian Abdul Rauf, ASC.

ForthePbtitioner(5)
inGRP..824
inGn.O.P.UI

FortheReppoudent(s)

Date of Hearing

5
ii
s: ;N.R i:

1:
; 05.03.2019

■, .ti

V
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1 10944 and CRPN. 824ofsassss^
Ln.io«ed m .his application, .he condonation appUca.ions are aiiowed.

review, this for reason

, we have heard .earned connsel for ti,e applicanfs. I. seenas tottire rssue is witt,

regard to the intenpreUOon ° ^ ^ ,,i„„mplOyers pursuan. .0

ine Council Act, 1976
the judgment under review

Uhti.ejudgmen.teelfbu.ma.drePaHsU«E.gmeenng
and there is no provision in thecavil w

(the Act) applies only to the consultant engineers
down its application to the goyemment employees

■ of the matter including , the previous
mentioned

. The judgment under
Act laying
review has dealt wift all te aspect c

■ dnmenK of «s Court and qnotttions wherefrom have also been 
T ndthtnamly .he Cow. reached .0 tire conciuslor.« where government

;!!. tire plfesslbnal engineers for doing tije professional en^eering

defied in tire Ac.)>en it has .0 ensure ttat theperson is a professron

Act). Such being tire position and nothing having been
can be reviewed, we

has to a; 
work (as

:!!rit!ut:!irifwblcbthejudgmentunder^^^^
,0 allowed tire applicants to file these revrew petitions. The CMA

!
i

find no reasor 
are, therefore, dismissed.

t

‘ 3 There is a written application for adioumment in CMA No.l0514/2bl8, on the
3 There is a , tj _ c^tti Sr ASC is not well and thus unable to
ground that Raja Muhanimad Ibrahtm Satti, Sr. A

before the Court; Adjourned.

I

I

appear

C.R.PNp.824/2018.

Lnoil We uote that the Notification referred to abovd does not pertam to anyj
"editorl institnfions^ it reiates to some p^eohnic mstitotions and 

pursuant to thp letter of Chairman, Paldstan

I ,

and

•i
jt”

the
i' I

i1 ■
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55 04 01 1978 me Diploma Engineers .possessing
Engineering Council a e • • their work and
^„„lificati6n ^om these institutions a^ above: Neimer the
duties notwithstanding me relevant provisio ^ ^ qualification of

articularly.*e]rfgmentmderrev.ew. 4

is, therefore.

,!

i
!

I

1 •
Notification •f

morep
is made out- Tihe review petition;

■f:
Ii

:
r,..rrii.al Orifi-al ktitiolLHoalMSt ■I

length, petitioned sjeounsel does not press this . 

, Dismissed as hot pressem

i

5 After arguing the matter at some
in order to avail remedy with lawi

petition . < ;•
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Before the Worthy Khyber Pakhtunkhwa Service

Tribunal at Peshawar

C.M. No. /2022

In

Service Appeal No.7917/2021

Imtiaz Khan Irrigation Department etc.Vs

APPLICATION UNDER ORDER-1 RULE-10
C.P.C, 1908 FOR IMPLEADMENT OF

APPLICANT, IN THE PANEL OF

RESPONDENTS.

Respectfully Sheweth;

That the titled service appeal is pending1.

adjudication before this HonTDle Tribunal, which is
0^

now fixed for 21.®.2022.

That through the instant appeal, the appellant has2.

assailed the notification dated 24.08.2021, vide

which amendments were notified in the Service

Rules of 2011.

That through the aforesaid amendment, 8%3.

promotion quota was reserved for those BPS-17

officers, who possess qualification of Diploma of

Associate Engineering.

i



(5)

..4- That the applicant is also having qualification of4.

Diploma of Associate Engineering and is on the top 

of the seniority list of BPS-lT't officers of the

Irrigation Department.

That the applicant seeks his impleadment in the 

panel of respondents in order to provide a fair 

assistance, while adjudicating upon the case in

5.

hand. Furthermore, any order passed would

adversely affect right of promotion of applicant to

BPS-18.

That it is just, fair as well as in larger interest of6.

justice that the applicant be impleaded as necessary

party in the panel of respondents.

It is, therefore, prayed that by accepting this

application, the applicant may please be impleaded

in the panel of respondents, in the best interest of

justice.

Ap^

Engr. Alamzeb\Khan
S/o Abdul Hale( ;m 
Sub-Divisional Officer (BPS-17) 
Irrigation Department, A^rdan Circle.

cant

Through

4^^Adnan Aman
Advocate High CoTirt(s)Dated: 21. 2022
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Before the Worthy Khyber Pakhtunkhwa Service
Tribunal at Peshawar

C.M. No. /2022

In

Service Appeal No.7917/2021

Irrigation Department etc.Imtiaz Khan Vs

AFFIDAVIT

I, Engr. Alamzeb Khan S/o Abdul Haleem, Sub-Divisional

Officer (BPS-17), Irrigation Department, Mardan Circle,

do hereby solemnly affirm and declare on oath that the

contents of the accompanying Impleadment Application

are true and correct to the best of my knowledge and

belief and nothing has been concealed from this HonTDle

Tribunal.

DEPONENT

CNIC: 16102-qj546648-£ 
Cell: 0342-919499C
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SERVICE CARD 

a GOVr OF KHYBER PAKHTUNKHWA ^ - 
5. "’PIGATION DEPARTMENT
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Name:- Alahizefa Kharv ^^V ^ ;
Design:-Sub DivIsionardffiSfc I 

' .Irrigation Deptt:

f
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Father's Name:- 
CN C Number: 
Identification: 
Address: -

Abdul Haieem Khan 
16102-0546648-5
Nil
Vill:- Mian Essa Janga P.O 
Lundkhuwar Teh; Takht 
Bhai, Distt Mardan. 

Emergency Numbers:- 0315-9851299.
0331-9630388
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GOVERNMENT OF KHYBER PAiaiTUNKHWA 
IRRIGATION DEPARTMENT

Dated Peshawar the Tl Oct., 201 U

NOTIFICATION

:NQ.SOtEllRR:/4-5/74: Consequent upon the recommendations of the 

Departmental! Promotion Conrimittee, the competent authority is pleased to 

promote the following Diploma Holder Sub -Engineers to the posts of Assistant 
Engineers (BS-17) in the Irrigation Department on regular basis, with immediate 

effect: - • ' ■

•MrShauk-at Ali1
2 Mr. Rioz Ahmad
3 Mr. Habib Ullah

Mr. Hidayat Ullah 

Mr. Faizur Rehman 

Mr. Waheed ur Rehmdn .
Mr. FazI e Khudo 

Mf. Hassan Zulqomain Haider 

• Mr. Atamzeb 
Mr. Tahir Said 

Mr. Nosrullah

Mr. Jamshld Ahmqd Raees 

■ Mr. Naseerud Din

4 • t

5

6

7
8

9
10 p

n
12
13

14 Mr. Sherin Jan

Mr. Hazrat Hassan15

The officers will remain on probation for a period of one year 

extendable for farther one year in terms of Section 6(21: of Khyber Pakhtunkhwo 

Civil Servants Act, 1973 read with Sectiph 15.(1) o.f khyber Pakhtunkhwa. Civil "" 
• Servants (Appointment, Promotion & Transfer) Rules, 1989.
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1

f

p

--------- P'—-|-........-I



f

fL '\ •teoular basis (BS-17t, the competen,
of fhe foHowing 

inferest: -

/ :v\4
loiion onUpon fheir pr )

^ ■

it-/'

officers
Remarks

To
FromName of the

Officer 
B^iiT^rTpromoti^iie b 

allowed to continue 
against his present _
nnstinq.--------
Against the vaynt 
post. ';______ .p—

Sr. Director, .Assistant 
l,Frigation .Project, Mardan.Di^idSTiOPST^za'-No. Assistant

irrigation Project, MardanMr Shaukat Ali1

S^S’DhdiionaToftoT^
I.n:inntinn Division, Kohgt----- -
Sub Divisional Officer, Dargai 
irrigation Sub Division, Dargai

Kohat IrrigationSub Engineer,
DivisionKobat—

Divisional
Dargai irrigation ______
Dargai...------ ^—f?T5crFk^ii''SBblDivis^^
SubDivisional.Officer OPS) Flood ^ p,
Sub OivisionJioUJUJih^^

Divisional Officer ^OPSJ, s,b..DLvision Chitral

Mr. Riaz 
Ahmad
Mr. Habib
Dllah .

2
Officer fOPS), 

Sub Division.Sub
3

4 Mr. Hidayat
Ullah

SubMr. Faizur 
Rehman

5 .'esChitral Irrigation

If^ssrs^iops),
GW«, CMl; _____

Divismfeshavran-----Tprscv-pir
Sub Divisional Officer (OP^. pivisipn at (heir proritotio.n in
Irrigation Sub Division at Chaftdara,. nir (Lower).____bS-17, they are
DirjLoweii--- ---ff-riopsrrsu^^

lma« S.b Ol.i.ionD. I. „el,pasa«pos.n9,

SubToivisionai Otti^r, Mardan" 
irrigation Sub Division Mardan.

Divisional Officer, Dir”
Sub Division, Dir

slib'DiVsionarOfficeA^
Canal Sub Division,Mr. Waheed ur 

Rehman
6

Mr. FazI e
Khuda

7

Mr.Hassan
Zulqarnain
Haider ___
Mr. Alamzeb

8
/

Khan. Officer (OPS), 
Sub Division

Sub Divisional 
Mardan. irrigation9

Sub
Irrigation
(Upper).

10
Officer,

Division,.
DivisionalSubOfficer (OPS),Sub Divisional 

Workshop Sub Division, Peshawar.
SubMr. Nasfullah Workshop

Peshawar.
11

Officer,Divisional
Sub Division D. 1.Officer. (OPS), Sub I iSub Divisional 

Drainage Sub Division 0.1. Khan.Mr. Jamshid 
Ahmad Raees

•Drainage

te&nTDiridorpiii^ Against 
Office of the Chief Engineer post. 
fMorthi, Irrigation Department.
ResOTe PeSwar Sal BS-17., the off^r is

Division, Peshawar gfjSstanl Director,

FORD____________- , .
^sign). Against the vacant

12
the vacant

Swabi IrrigationSub Engineer, 
Division, Swabi.

Mr. Naseerud13v._ Din On his promotion in

Reserve Peshawar Canal Division, 
Peshawar

Mr. Sherin Jan14.

Assistant Director .
Office-of the Chief Engineer post. • 
(..Rniith) Irrigation DepartrnghtJ--------- :-----

sSb"EiiiniiAT^bFw^^ 
Division, Peshawar.

Mr. Hazrat
'Hassan

15

willnamed diploma holder Sub Engineers
of the court proceedings.Promotion of the above 

be subject fo the final outcomeNB:

seCRHABV TO GOVT. OF KHYBER PMHTUNKHVYA '

IRRIGATION DEPARTMENT

I

r--'

»h!



/ ■

'\K:l FnHd- Nln. & date_gs.abom

Copy of the above is forwarded to:
, Peshawar.

, Peshawar. 
, Peshawar.

Arcouniani General, Khyber Pokhtunkhwa
, ThecSrEngineeMSo^^l,;rri3o;ion^
3 The Chief Engineer (Norm) IrrioQt op
4. The Director GenerA^Sm Restoration; Khyber

Pakhtunkhwa, Peshawar. _ ^ proiect

All the Districts » printkiq Department

,3. PS to Lcreta!^, Irrigation OepartmBnt. Peshawar.

Officer concerned.
Personal File.
Master File.

h"i1. The . ?

5. The
, Mardan.

. 6.
7.

, Peshawar. ■8. -a

9. f

10. PS to
11. PS to-T,

■14.
15.
16.

(msAcm/fi] ^
Section Officer (Establishment)

r.:
.' f

?■
6>*

■o

/

(
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WAKALATNAMA
(Power Of Aftorney)

■

^7

iioA^ 0.^

V, ' (Appellant)

VCCSIJS

4iovt gi.K.P.fi:: (Respondent)

zp:^i
hereby1/ we, the undersigned in the above noted 

appoint Mr. Adrian Aman, Advocate High Court(s), to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as my /our counsel in the

above noted case and with the authority to engage/ appoint any other 

Advocate/Counsel on my/our behalf in my/our case and that my/our counsel will 

not appear whenever a strike call is made by the PBA, PHCBA, KP Bar Council, 

Pakistan Bar Council or by any other representative body of the lawyers’ 

community. Furthermore, my/our counsel shall not be liable for any acts on my/our 

behalf, if I/we have furnished an incorrect information or mis-statement and that

my/our counsel shall not be liable for any disciplinary action in case of his default

in the aforesaid delegated authority.

P

Signature\of ExecujtantsAtteste d & Accepted By.

E■vy
Adnan Aman
Advocate High Court(s), Peshawar 
B-15, Haroon Mansion, Khyber Bazar, 
Peshawar Office: 091-2551553

r, b

Cell: 0321-9853530


