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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.M No. /202$l< 7^ 2'^
in
Appeal No 7917/2021.

Engg Imtiaz Khan.
4 (Applicants)

VERSUS

I Government of KPK and Others.
(Respondents)<nf

APPLICATION FOR IMPLEADMENT OF
1. SAIF ULLAH S/O ABDULLAH KHAN (DEPUTY

DIRECTOR (OPS) P&C SMALL DAMS
PESHAWAR.

2. AMAN ULLAH S/O HAMISH GUL (EXECUTIVE
ENGINEERtOPS) TUBE WELL DIVISION
PESHAWAR.
NIAZ BADSHAH S/O SAEED BADSHAH (SUB
DIVISIONAL OFFICER) CHARSADDA
IRRIGATION SUB DIVISION CHARSADDA.
IN THE PENAL OF RESPONDENTS IN THE
ABOVE NOTED SERVICE APPEAL

Respectfully Submitted

1. That the above noted service appeal is pending in this
Honorable Tribunal, in which next date of hearing •

2. That the applicants are performing their duties as Assistant Engineer 

BPS-17 in the respondent department and performing their duties 

with great zeal and devotion to the entire satisfaction of their 

superiors without any complaint whatsoever regarding their 

performance.

3. That there was no promotion quota for the B.Tech degree holders 

and (DAE) diploma holders in the department who were performing
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their duties in a capacity of Assistant Engineers BPS-17 to Executive 

Engineers BPS-18 as they have no future prospects of promotion 

from BPS-17toBPS-18.

4. That the Assistant Engineers BPs-17 submitted representation 

/application for reservation of promotion quota for B.Tech Degree 

holders and (DAE) Diploma Holders in the light of judgment dated 

03.10.2018 of the Honourable Supreme Court of Pakistan in case 

titled Maula Bux vs Govt of Sindh and also on the analogy of 

different department of Sindh and Punjab Government.of the 

representation and judgment dated 3.10.2018 are attached as 

annexure A & B).

5. That Standing Service Rules Committee recommended the 

promotion to the higher grade by awarding 20% quota for promotion 

from BPS-17 to BPs-18 by giving future prospects of Promotion as 

12% were reserved for B.Tech Degree holders and 8% reserved for 

Diploma Holders.

6. That in the light of the above recommendation and approval of the 

competent authority in accordance with law, rules and procedure the 

amendment was made and notified by the secretary irrigation in 

consultation with the establishment and finance department vide 

notification dated 24.08.2021.of the notification dated 

24.08.2021 is attached as annexure C).

7. That in light of the minutes of the SSRC and approval of the same by 

the competent authority, further to add duly notified by the 

competent authority and published in the official gazette, the 

department in the light of such amendments prepared separate 

seniority list of Degree holders, B.Tech (Hons) Degree and Diploma 

Holders, the present applicants are B.Tech (Hons) Degree holders to 

whom a separate initially tentative seniority list was issued which 

after lapsing of statutory period followed by Final seniority 

lisifCopy of the gazette notification and tentative seniority list are 

attached as annexure D & E)

8. That the applicants being proper and necessary parties in the panel of 

the respondents for just and legal disposal of the writ petition being 

valuable rights attached.

9. That there is no legal impediment in the impleadment of the 

impleaded respondent, rather the interest of justice would be served 

in case the impleaded respondent is impleaded.
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lO.That the impleadment of the impleaded respondent is necessary as 

without their impleadment no effective order could be passed.

It is therefore, prayed that on acceptance of this 

application the impleaded respondents may please be 

impleaded as respondents in the penal of respondents.

Applicants

Through:
ZARTAJ ANWAR 

Advocate Peshawar

AFFIDAVIT

I, Saif Ullah S/o Abdullah R/0 House no E 8, Civil 
Colony Warsak Road Kababyan Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of 

the above appeal are true and cornet and that has
been kept back or concealed 

Tribunal. ^
onourable
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D £!V e ^The Secretary to Govt: of Kliyber Pakhtunkhwa; 
Irrigation Department, Peshawar.

<r

■ Subject: - JOn»rr APPLICATION FOR RESERVATION OF PROMOTION OUOTW TN
BS-IS AND ABOVE FOR B.TTSCH- CHONS^ DEGREE rrODDKR -Sin?
DIVISiONAL OFFICER’S / ASSISTANT. ENGINEERS niS-n^ ON TITE
■ANALOGY OF B.SC ENGINEDRTNG - DEGREE HOLDER^ SUB
PmSIONAL OPTICER’S. - :

■; Dear Sir V ■

We the following B.Tech Gions) degree holder Sub Divisional Officer's /Assistant

: Engineers (BS-17) invite your kind attention to the step mother treatment/injustice, done vvitli ns m

tlie ;irrigation Department by depriving the said Engineers from promotion in BS-IS and onward

and. other benefits which are enjoying by the Sub Divisional Officer’s / Assistant Engineers, iniving

in works Department

. j

■ B.Sc, Engineering / B-E degree. Hiis attitude of the Provincial Government

ot only in violation of article-25 of the Constitution of Islamic Republic of Palcistan but also 

contempt of the apex court’s order passed in Suo Moto Review Petition No.52 of
isn

lUntamomt to• ;
. \

: 1993 dated 25-06-1995, whereby B.Tech (Hons) degree has^eld at par andvcdmpetable to that of

B.Sc Engineering / B-E^degree. for the purpose of pay,promotion: and other benefits

■ (Anncx-l). in thisi context r^ecessary steps taken by,the federal.. Oov^ent and Provincial '

, good-self -and .sympathetic
’1 ■

Goycmmeiits as well ai’e reprodu^d below for -perusal.vbf your

consideration please:-
is /i;

/

Couft.6f PaIdM£tn judgment dated 25-06-1995. '.Iv;ThMtsijfmf to the Supreme
Govern^t of Pakistan. Mimstry ..of,,Education., Isjapahacl vide _.u:ee 
Memorandum . No.F,.8-l/94-Polytechme:.dated 17-04-1996..,-^ ’

degree shall be treated at pei/foiBiSc^Engmeering im (jegree 

vide its letter dated 01-04-19R6 hasAvithdravmj.the.dondi^f O^ registration with
Pakistan tEngmcering CounpU-v mi : ;Goyeinm^ v/^De^iffinpi^

: Furthcrmofc, Lahore . qbUrt,::tPcshawariHi^2
^ Hyderabad Bench, Apex Coi^//ahdi:ServideOT^dual,,:l#mRb^^ bi ihc.ir

X-tive'judgments have. Imki^
v>^n^eers:and have allowed Bb-18 and ..ab..v.
Oalc^ifoiother benefits: on 

/ holderEngineers (Annexmes-IV-^i^.

1.

V;

J’

mmssmi
i

i:

£m
I



I I

y
/

>
■

•• Department and Energy Depatoeht-Karachi amended ‘heir;. respcr !i”c: scr\--icc
recrmuiient;ruleS;and;provided kuii^erqucifflyB.Tech degrt lolder Sub
Divisional Officers /Assistant Eu^eers ) jAs^.Direetojrs 7) promotion
to the rank, of Executive Engineer.’;i^S-18)%nd onw rd •Mia§;notif! ions dated

. 19-03-2014, 16-12-2013. and j:l.i:;01-2013;-(Anne- ves-^^^K). S ilar , the
Goveninient of Khyber Pakhtunkh^a, LoceJ dove vjment y^-Rural 'rt! -pmcnt

■ Department; made amendments in;%e existipg recruitmehtf,rules r provided 
separate'-20% quota to B.Tech, fHonst decree .holder Sub'yDivisio’ Officers / 
Assistant Engineers (BS-I7) for onwardpromotion vide- notif xon dated 
13-05-2016 (Annex-XI). Besides7 tlie Pnblic' Health En^eerin^ Jeparurient 

-^Rliyber Pakbtunkhwa also allowed promotion^m BS-18 and (Hons)
degree folder Engineers through Standing Service Rules Committee on 13-03-2017. 
Minutes of ilie SSRC are added (Annex-XII).'■

4'
/>

i.

■

•y

Diat the Ci& W Department, Khyber Pakbtunkhwa, Peshaw^ while considering 
appUcation of the B.Tech (Hons) degree holder Sub DivisLonal' Officers / .Assistant 
Engineers (BS-ID, pertaining to the reservation of quota for promotion m BS-18.
referred-the case to the Law Department andjBstablishmentDepartment fbr^vice 
in light of the "note of caution” recorded by ;the apex court in its judgment elated 
03-10-2018 in .C.P No.78-K of-2015 (Annex-XHI). Both the. Departments in ihc.r 
respective letters, tendered advice that as per rule 3 (2) of the Kliyber Paklittmkliwa 
Civil Servants (Appointment: Promotion and jTiransfer) Rules,. 1989, the ca.,e ma\
be placed before the SSRC (Annex-XIV & Xyj.

m.

That hack ffound of thd.note of c^on^tef^ed to in pre^b ^

challenged m.theSmdlyS^ggl^^^^^^^

SIS
. on they filed C.P “spccis of
decision of Sindh Jgs, dismissed the
the case in light of

• ■ ; iv,^:

Engineering

1
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engineers and accrediting of engiiieSHhg:Timijv-irsities etc as n rcgulaioi- di'
employment be tliat be of government sert'lcl' 6r in the privfl|^en^ice. Tiie reasons
for it coiiid:be found that all sort of engineef&g work coulA |^|bc and may not be n
professional engineering work for performance of which professional engineers
required;

That in order to remove confusion;with regard to the note§^aution, recorded by 
tiie apex,co^ referred to above, the-Advocate General Sin|||S his letter dated 18- 
6-2019 addressed to Secretary to Govt, of Sindh Law Depari^ent, has categorically 
clarified that “there is, no embargo on the posting.of B.TeCil;^6ns) degree holder us
engineers in Government Departmemts, nor;;is, there any emlJargo on their being
promoted or their being assigned field posts'jprbvided the namre of the work, to be 
perforrned Jhy them etc.,” (Ann.exure-X\^!O.The Law department, Sindh Iws 

‘ endorsed the Advocate General’s letter to the Secretaries of jW&S, Local Govet.. 
- School i Education & Literacy,Agriculture, Industrieb<:;.;;BHE and Irrigation 

Departinents with the, further clarificatibn-that'advice of theiAdvocalc General lias 
addressed many' points; about admissibility ;of posting of ^BVTecb (Hons) degree 
holders uasiEngmeers in the fieid|;ahd ;cphsidcring themf for their subsequent
promotions;(Annex-XyiO

!

are

V.

vi.,. , Tliat Ghaiiman; rPakistahjB. CR-fgd) m bis letter dated
' . 23-12-^ld2(),ad^Msed tbehief le^^i^lp^erPakhtunki^has pointed out tiiai 

promotion casesjof Engiheers;ppss|s^g:®ech'^ arc pending since
long telying .bpon;nusth^r^re^m|||^|hJtole4i^^ of Pakistan
judgement dated 3-1'0-2018'in CP'lfe-7^8:-iJfc[ft2015 made by'Pakistan Engineering

S0tag:u» Is netting
dcbairing/refusal Of peridlhgi1tii£i^b|j^|^e§yof^^^e^|Hons) degree holder

That jn the'W.P No. 2609'bf v/s Federation
of Pakistan, and omers, . in tjieir
comments has memionedAbc6i^^^|g|b®ptms5^>m^tE/p.Sc.nnginecniig 
degrees prepares a^inmts focuses: on

, implementation while latter?acn^^^^fecqsb»ch.|||a.; design. Moreover,
. engineers generally operate;-mi'(^|ncf|i|^>^pli^";imov.-i^Qli|ion and product 

; development while tecfmpib©|||g^^p^rk:in''applic^>qrure oQobs like 
■ testihg, construction, field workf ogga|dbp|6ci(Anpekure-3^.. ■

I

vii.

■;

In light of the numerous ordem‘b£|tbetBifiefent courts of law, dcdiuation of li.ie

j Government of Pakistan, Ministry of'Educfti6ri|jCl^mef;:Secretariat, Establislunent Division
!

Islamabad pertaining to the bringing at par/compitable degree of B.Tech (Hii'ris) to that of b.sc
• '! ' .V' ‘
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Engine.n„g / B.E .es,ees ,br ,e p.n.os=

'^' Of Staa..oov.*«..
:• KhyberPakhtunkhwa;
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and.-Provm^ial. Government of^; .'.o-'
, , , prayea^tltat^se^e 20% quJibr promotio.f; the
rank of Executive Engineer (BS-IS) and

omvafd may ibe'provided/reserved for ?the clepriv’ccl

-Jeers / Assistant Engineers (BS-1 7) of

the analogy of Local Govemment bepartment Khyber PalchlunldAva at

■ i
: degree holder Sub Divisional Office,

■ Irrigai-on Department on

- j the earliest please
...

You
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iroiipt QF PAKISTAN
(Appetlata Jurlsiflctlon)

Present:
Mr, Justice Gotzar Ahmed 
Mr. Justice QazI Faez Isa :
Mr. Justice Sardar Tariq Masood

r,p,f^^^7B-K of 2015
[On appcAt against order, dated 21.11.2014 .
passed by the Sindh SeiMce Tribunal, 
Karachi, In Appeal No. 195 of 2014)

Maula Bux Shaikh & others PetitJohor(s)

VgHSUS

Chief Minister Sindh & others Respondent(s}

; Mr. Salah-ud-Dlh Ahmed, ASC 

For Petitioner Nos.2-3 : Mr. Rasheed A RIzvl, Sr. ASC

; Mr. Sabtalh Mehmood, AssttiA.G. Sindh 

: Mr. Ghulath Haider Shaikh, ASC

For Petitioner No.l

For Respondent Nos. 1-4

For Respondent No. 5

For Respondent Nos.6-7 & 9 : Nemo

For Respondent Nos.fl & 12 

For Rspdnt NOS,10-11, 13-17 t Mr. M. Aqll Awan, Sr. ASC

; 24.04.2018

• •
Dr. Muhammad FaroUgh Naseem, ASC

Date of Hearing

JUDGMENT
•: .

^tlLZAR AHMED. J.- Maula Bux; Shaikh, Petitioner No.l, (the 

petitioner)vhad filed a ServIcJei Appeal before the Sindh Servi^ 

Tribunal, Karadtl, (theg Tribunal) Jy chaHdhging^^^ N^ 

N0.SOI(W&S)E/i2-i/200S dated I9.03;20i4 to be ultra Vires the 

Pakistan Engineering CouncirAct. 1976 (PEC Act). The Circumstances 

under which the Service Appeal was filed by the Petitioner are that he 

was employed as Sub Engineer QS-li In the year 1985 In the Works

arid Services Department, Government Of Sindh, Karachi He was

I
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P omotfid as ^slstant Engineer OS-17 In the year 1997 and since then 

has been seizing p^gj. ^ ^ig gaijj department. The case of the

etlOoner is thst he Is a qualified engineer holding degree of Bachelor 

of Englneerlr^g. He has unblemished service record and Is eligible for 

promotidn to the post of Executive Engineer BS-18 but on account of * 

the notlflcaltlon, referred to above, his chance for promotion as 

Executive Engineer BS-18 has been gravely diminished for the 

that said notification has provided 13% promotion quota to Diploma 

holders and 7% promotion quota to B.Tech (Hons) Degree holders for 

the post of Executive Engineer BS-18. The grievance of the Petitioner

>

I

reason
i

I

A

^ is that the post of Executive Engineer BS-18 being that of a purely

work could only be performed by a

-cA ^I

professional engineering

"(A professional englneei holding accredited engineering quaHficaUon, as

<n) provided in the PEC Act.

I. wt have heard learned ASCs far,the parties at length md have
. The teamed ASCs for the partiesgone through the record of the case 

have also filed their written note of arguments, which too have been

perused by us.
j.

3. the noUficatlon dated 19.03.201'! Is as follows:

-NOTTFICATION

NO.SOI(WB.S)E.W/11-1/2005: In pursuance, of Sub- 
Rule (2) of Rule-3 of the Sindh Civil Servan 
(Appointment, Promotion and Transfer) g,cStallon with the Sdtvlces. General Admlnlrtratlon B. 
coordination Department. No.
partial modification of this department s Not fie 
fiUC&W)i-3''/Bl*B1(86) dated 14.01.19B7, the metn 
qualincBllon and other conditions f®’’ ,opc.im
respect of the post of Executive Engineer I ^
(avU/Mcchanlcal/Electrical) In Works & ...lumn- 
Department, Government of Sindh mentioned 
2 of the table below:-

»

I

TT
--
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TABLE

METHOD OF APPOINTMENTName of the post 
wrtth as i

' '"'i2t
i) 0ghty percent . by promotion from

amongtt the Assistant Engineers D,E. m 
Civil. Eleclrtcal or Mechanical 
Engineering with atleasi nve years 
service In 8PS-17' on .sohlority-oim- 

basis with their respective

Exoaitive 
Biginecr 

(avH/Mechantcat 
& Electrical) (BPS-

■'li

» .
18) ; ;•nincss 

technology.
. ■?

in Thirteen percent by , promotloo from 
amongst the Diploma holder Assistant 
Engineers having Diploma In Ova. 
Electrical or Mechanical Engineering 
With atleasi five years service In BPS-17
on senlority-cum-fltness basis with their 
respective technology and -»

by promotion fromiii\ Seven percent

“rrrjrr
sentartty-cum-ntness basts with their
,<.cnerflve technolog)^—------------------ -

QAZl SHAHID PERVEZ 
SECRETARY TO GOVT. OF SINOH'

regulate the engineering profession, the Parliament

Section 2(11) of the PEC Act 

, which Is as follows:

I
In order to 

passed PEC Act on
dennes accredited engineering quaiincation

"accredKed enginecrihg qualification" means any of
the^ailficatlon Included In the Rrst Schedule or 
Second Schedule'

4.
10.01.1976.has

/

B.Tech (Hons) •ground that neither Diploma norIt Is common5. for the reason thataccredited engineering qualification
reference to the Diploma and B.Tech (Hons) Degree in the

ih the first and second 

uallficatlon Is

Degree are

there Is no
accredited engineering quallHcatlbn provided 

’ sch^yte of the PEC Act. Thus, accredited engineering q

those who hold Bachelor Degree in Engineering from
ascribed toI .
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iirIS"' sccnajitcd ^
•'broad.

^Sfnncring UnlvorsiUes/iri^tutlbns in11 Pakistan and
-■-■I ••fe'' ■

ii^ e. Professionalii::’ Engineer is denned In Section 2(>cxlll),. which Is as; follows:
■■

OrnanN..- employment of an engineering pubnl
^anlzaiion, has passed the prescribed engineering
^otlcc examination and Is registered as such by the 

Professional

S’

i;
i:''

7.
Engineering Work Is defined In Section /2(xxv)!■

fc
as

follows:

’‘professional engineering work" means the giving of 
professional . advice and opinions, the making of 
measurements and layouts, the preparation of reports, 
computations, designs, drawings, plans and specincattons 
|and the construction, inspection and supervision of 
engineering vrorks, In respea Of—

(a) railways, aerodromes, bridges, tunnels and metalled >
i roads;:
(b) dams, canals, harbours,'light houses;

. *
i (c) works of an electrical, mechanical, hydraulic.
I communication, aeronautical: power engineering,
: geological or mining character;

■ (d) waterworks, sewers, filtration, purification and
■ incinerator works;

' ■

■ (e) residential and non-rcsWentlal buildings. Including 
foundations framework and electricar and mechanical

:: systems thereof;

(f) structures accessory to engineering works and 
: Intended to house them;

(g) imparting or promotion of engineering education,
I training and planning,' designing, development
i' construction, commtsslohtngi operation, maintenance and 
! ^ management of engineering works In respea of computer 

‘ engineering, environmental engineering, chemical 
engineering, structural engineering. Industrial
engineering, production, engineering, marine engineering 
and naval architecture, petroleum and gas engineering, 
metallurgical engineering, agricultural engineering,
teiccommuhlcatfon engineering, avionics and space 
engineering, transportation engineering, alr-conditkmlng
ventilation, cold storage works, system engineering,
electronics, radio ; and television ■ englneerir^g, civil

0
K-K

i;-

C
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m&imm
V electrlcai ; engineering. 

Slneetlng^nd-blomedlcalioglneerlng etc;

(^organizing, managing and conducting the teadtlng ^ ^ ^
;. raining In- englneerirtg -univei^lttes':! college^: ^

; (0 preparing standard bidding or contract docuntents, 
construction cost data, condliatlon and arbitration 
procedures; guidelines for bid cvaluatlori, prequaimcatlon 
and price adjustments for construction .and consultancy 

; Contracts; and
1;. (J) any other work which the Coundt may, by hotlHcatton 

i In the ofiklal Gazette, declare to be ah eri^neering work 
^“r the purposes of this Act;" ?

Registered Engineer Is defined In Section 2(xxvljy as follows;

■ "registered engineer” means a person who holds an 
; accredited engineering qualification, whether working

privately or In the employmerrt of an engineering public
■ organization and Is registered as such by the CouncIL
i Registered Engineer; shall perform all professional 
; engineering works eveept Independently signing design.

8.

9. SecUoh 10(1) of the PEC Act provides:

: " The engineering quattfkatfons granted by engineering 
Institutions In Pakistan which are Included In the First 

; Schedule shall be the;:: accredfteef ; ehg/neerfng 
; quatincatlons for the purpostis of this Act.' :

ip. While section 11(1) provides:

'The engineering quallflattlons granted by engineering 
Institutions outside Pakistan which are loaded In the
Second Schedule shall be accredited engineering 
quatlflcathns for the purposes of this Act."

I

1

11. Section 27 of the PEC Act provides for penalties and procedure,

wHiflptcilliws:
"27. penalties arid prpoedure.- {l) After such date as 

; the Federal Government may, after consuttatlon with the 
; Council, by noUflcatlon In the offidal Gazette, appoint in 

this behalf, whoever undertakes any professional 
: engineering work shall, If his name Is not for the time 

being borne on the Register, be punishable with 
J Imprtsonment for a term which may extend to six 

; months, or with fine which may extend to ten thousand 
rupees, or with both, and, In the case of a continuing 

■ offence, with a further fine twhich may extend to two
; hundred rupees for every day after the first during which
K the offence continues.
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(2) After the date appointed as aforesaid, whoever :
employs-for -any -profcss»on«l-eng»oeering-worle-anr- - ^ 
person whose name Is not for the time being borne oh the
Register shall be punishable, on first conviction, with .....
Imprisonment for a term which may extend to-six 
months, or with fine which may extend to five thousand 
rupees, or wkh both, and on aconviction, with Imprisonment for a tej^^ whto ^ 
extend to one year, or with flne which may extend to ten 
thousand rupees, or with both.

hLeir^srrie
or causlns to bo oiado ot " S“ hS

^'^,“rrr°oo^rss‘o,o. •
nve hundred rupees, or with both.

■r:'

W Whoovor toMv Oroto^ SHS

nonio of MIC any words or tetters rep
so registered, lrrospeo^_^^^«o.r

"„rS;3S'S''p'SnKe "^*gfrShte”S
:roSL»ro^‘^d»“:^r:tt""oo.d.

oodertawos any :
.ogistered o|^er^teA«.^„^

Act, or

(5) No person
SiSte such wont.

sum
(5A) No 3,"|S^ePhold any po& Jn 2n

p'SSsdS.njjhare '^ has to perform
professional engineering works

shall take cognizance of any offence Shall laxe made bynSils'Sbl“u!^er ihls Act save
under the authority of, the Council.
,71 NO court infertor to that Ot a Maglstraw^^^, ''"*
Sss Shall ifV any “"a"" punishable under this Act.

.; The main gist of the arguments of the learned ASC appearing for
IS that the work of Executive Engineer ®S-1B Is strict V

, or

« .

12.
the petitioners

that of a 

professional Engineer 

Engineering

and second

performed by a 

Accredited
professional Engineer and It can only be

Ifrom an

Included in
, who has engineering degree

Institution of Pakistan or abroad as
holders and B.Tech

schedule of the PEC Act, Diploma
1

.•.T-MriT;:.



(Hons) Degree 

perform .worV of

provides penalties to those who perfomi professional nngineertng woric 

without

as Professional 

Council).

7

f'Qlclers are not professional engineers and cannot 

® Professional Engineer and that law speclflcally

possessing accredited engineering quallOcation dnd registered

Engineer by the Pakistan Engineering Council (the

13, On the other hand, teamed ASC appearing for the respondents 

have contended that this very Issue has come up before this Court 

number of times and this Court has dealt with It time and again and 

heW that In the matter of employment and promotion etc. the 

Government Institutions are legally entitled to take decisions as a 

matter of policy to grant promotion to employees In Engineering Public 

Ocganizatlon who are Diploma holders In engineering and B.Tech 

(Hons) Degree holders.

14. We have noted chat the Tribunal In the Impugned <judgmeht has 

referred to number of Judgments of this Court and the point In Issue In 

those Judgments substantially alM deals with the present controversy

before us. Thus before dilating upon the matter, It Is essential that we 

examine the Judgments, which this Court has already delivered and 

are also referred In the Impugned Judgment of the Tribunal. The first 

case In line is a Judgment of three members bench of this Court In the

rases of PAKISTAN. Om,OMA ENGINEERS FFnFaATTnN fREGIStEREDl

;<?; n/Rouan nrs chairman v/s FePFR^rtnrj nr paki^an through 

fjFTRFTARY MINISTRY OF A ^rtyi^NMBNT 0£

PAKT^TAI^. rSLAMABAD ft 9 OTWFpc p ooa ctmp i«n7V In this case 

the question Involved was whether Diploma ilii^^rs employed In

Pakistan Railways can be debarred from pfombtloiS^l^dd"^ ^

i
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they were otherwfse by reasons of thefr seniority 

promoOon to Grade-18. While referring 

AZfM lAMAI f filun

etc eligible for 
to the case or muhamm^p

11 OTHERS V/S government OF 

THROUGH SECRPlfi^py/ CHAIRMAN. MINt<rrRY OF RAILWAVC 

cm£85 (PU 1992 Karachi 1) = (1992 PLC(CS) 637), where split 

decision was given by two ^11001)16 Judges of Sindh High Court 

uiamately it was referred to a Referee Judge for his opinion. This 

Court In dealing with the case before It relied upon the conclusion

reached by the Referee Judge and quoted the same in the judgment 

as follows ;

AND

andV

‘IB. The ctMtduslon of the learned Chief Justice 
was expressed as follows:

“A carahJl reading of subsections (1) and (2) 
of section 27 of the Act will show that the 
penalties prescribed In the section are 
attracted only against those persons who are
not registered under the Act but undertake 
any professional engineering work as defined 
In the Act. Slmilarty, the person who 
employs a perspn who is not registered 
under the Act, on a professional engineering 
work. Is equally liable for punishment , under

. the Act. The above provisions are wide 
enough loTndude the cases of those persons
who may be employed In any private or 
Governmental organization and are catted 
upon to undertake any professional
engineering work. The provisions of the Act, 
regarding registration of professional 
engineer and: consulting engineer, therefore.
In my view, would not be applicable to the 
persons serving as engineer with the 
Railways,, as in course, of their such 
employment they neither act as ‘professional 
en^neer* nor as ‘consulting engineer’. 
However, If such persons undertake any 
professional engineering work as defined 
under the Art, then the provisions regarding 
registration under the Act will be attracted 
and they could also be punished In 
accordance with the provision of section 27 
of the Act for violating the provision of the 
Act."
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15. On the basis of such conclusion of the Referee Judga, this Court 

proceeded tn make its own observation, which Is as follows:

§nSutton"^tRirnie"d ?n SSh^^

Interpreted Lcaose the Judgment ‘ fl!
High Court. It appeared to the Council 
the Act applied to engineers engaged In
englneerinr works In the private scrtw^erea^lhe
application of provisions of the Act '
could not be restricted only » the, private practitioners
alone.

High Court has clearly stated that the provisions of Ute 
Act were wide enough to Include cases of those persons 
engaged In professionBl engineering works whether 
employed In any private or Govemtnental organization. If
they are called upon to undertake any professional
enalnee'rlng work, as defined under the Act. In fact In the 
connected case C.A.No.3l of 1992 a Committee of 
Secretaries constkiited by the Punjab Government 
correctly summed up the true position obtainirrg in the 
Act as foMows:- **“

"The Committee was of the view that the 
Government could appoint a non-graduate 
engineer to a post In any grade but If the post 
Involved performance of professional englnec^ng 
work such appointment would attrart pen^Oes 
prescribed In the Act.

The finding of the Referee Judge In this case Is to 
the same effect and In our opinion this finding Is 
quite corrett."

t

i

itie next case in line Is a judgment of five member bench of this 

Court In thei^e of ROA HUSSAIN e:prpf=TARr. KASHMIR

northern AFFAIR‘S oivi^rnfj Kf & anOTHEB

fpLD 1995 701). in this case facte were that petlUoner
, .ppointed as Overseer/Sub-Englneer In northern areawas a

I

£
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1971. The 

^oWere to 

courses 

treated

*^cdera| Government/In order to encourage the diploma 

•mprove theJr academic ouallflcatlon resolved to prescribe 

namely e.Tech (Pass) and B.Tech (Hons), 

as equivalent to B.Sc, (Engineering) and Bachelor of

The later was

Engineering for the purpose of prolnotlon. Petitioner hawing passed 

O.Tech (Pass) and 0 Tech (Hons) was denied propotion 

the reasons that O.Tech (Hons) was not recognized by Pakistan 

nnglnecrlng Council as equivalent to B.Sc. (Engineering) Degree.

dismissed. The Appeal filed

in BPS-17 for

Petitioner filed Service Appeal, which was

by the petitioner before this Court was also dismissed. The petitioner

allowed and the judgmentthen applied for review, which was

recalled and his appeal was alloweddismissing the Civil Appeal was 
With directions to consider the petitioner's case of promotion to BS:17.

The Court while allowing relief to the petitioner obseived as follows:

*9. In ihls regard, we may point out that it Is the 
domain of the Government concerned ttr decide whether a 
particular academic qualification of a civil servant/ 
employee Is sufficient for promotion from one Grade to 
another higher Grade and whereas It Is m the domain of 
the Pakistan Engineering Council to decide, as to whether 
a particular academic qualification can be equated with 
another academic quallfkatlon. but It has no power to say 
that the civil servants/employees holding particular 
academic qualification cannot be promoted from a 
particular Grade to, a higher Grade. The main object of 
the Act as pointed out by one of us (AJmal Mian, J.) and 
Salduiiaman SMdlquI, C.J. (as he then was) In the above 
High Court Judgment Is to regulate the working of 
professlonai engineers and consulting engineers and not 
to regulate the qualification or the working of the 
engineers In the Government or seml-Govemmenl 
departments. The definitions of the terms 'professional 
ongln^r' and ‘professlonat engineering work* given In 
clauses (J) and (k) of section 2 o the Att are to be read 
together and, therefore, as a corollary to the same. It 
mustifollow that the term ‘‘profosstonal engineering work* 
0S defined In clause (k) of section 2 of the Act Is to be 
perft^ed by a professional engineer as defined In Clause 
(j) thereof, which. Is evident from section 8 of the Act, 
which defines the functions of the Pakistan Engineering 
Council as under:-

: 8. Functions pf ihp *- The foUovrlng
■ *he functions of the Council, namely.-

•V

tSTED
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5Tthir'2."Jir"*^ “ Viotauon flf"fP**nc on^Sa“ 1?7?
mwJe to the «« ef' i a n^ftsrence Tney

■n'e Judgment of this Court m me c«e of 
SKMJquo Nssim (supra) relied upon by the5Sr h than one reason.

fhe notincaOon of the
Mvemment of Punjab dated 8.2.1961 equivaiising B.Tech
(Hofwrs) with B.Sc Engineering degree was withdrawn
r-riL *»’e petitioner received degree of
^Tech ^Honours) In June, 1985, I.e. after the withdrawn 
Of the notification whereas In the prewnt case, admittedly 
the pelttloner passed his B.Tech (Honours) In March. 
1981. before the Pakistan Engineering Council through Its
Registrar's above tetter dated 24.4.1964 stated that there 
was typographical etror In the above-quoted portion of its 
Registrar's letter dated 30.04.1981. Secondly. In the 
Judgment In the case of Pakistan Diploma Engineers 
Federation (Registered) through its: Chairman (supra), 
this Court amrmed the majority view dr the High Court of 
Sindh In the case of Muhammad Azim Jamal! (supra). In 
which It has been held that the provisions of the Act are 
applicable Ohty to professional engineers and consulting 
engineers who are In practice and not to the persons 
working In the Government departments. autonofrAius 
bodies, local authorities and private firms or companies.

>

i;

V

i;-

w;:-.
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^ 13. We may again observe that It Is enclusluety within 
Wthe domain of the Government to decide whether a 

pertlGUlar quallflcatton will be considered sufQcient for 
ppomottan from a particular Grade to a higher Grade and 
It Is also wHhln the domain of: the Government to change : 
the above policy from Hme to time as nobody caf» claim 
any vested right.; In the policy; ;-However, it cannot 
abdicate its power to decide the above question In favour 
of a corporate, body which Is not fri its control , nor .'it can
act In a manner which may be violative of Article 25 of 
the Constitution on account of.belng discriminatory, it Is 
stfll opm to the Government for future to provide that 
academic qualification of B.Tech (Honours) will not be 
considered suffrctenl for promotion from BPS-16 to BPS- 
17 If the saiw does not violate the above prtndplc.*

E- .
tv:-

r

fv.

17. Nett case Is a Judgment of two members bench of this Court in
I the case of JiUtlAMMfiD YOUnu^ y/s province of •zinnH

THROUGH CHIEF SBCneTAav SlNrti KARACH! S, JO OTHERS (2007

SCMR 134). The case before the Court was of promotion to BS^20 by 

a Diploma header employee. The Court dealt with the subject and 

t^jserved as fbtlows:

^ r.-
I'tt
t:. .

I-
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engineering *" P-^lstan and dlpJoma In
Professk^l ® "cognlied qualldcatlon for a
service^' In of PEC Act, 1976. The
(SCUG Sonrf seeming the service of the petitioner 
the Gov^h*^ Rules, 1982) and the promotion policy of 
Dro\rfci««^'J'^'’^ Sindh, would neither override the 
bacir- above Act nor relax the requirement of

gualllkatlon of professional engineer for a 
to BPS-20 In the engineering branch of 

^O'iemmcnt of Sindh. The relevant provision of SCUG 
Service Rules, 1982, is reproduced hereurtder;--

'V-Engineerfng Branch.
1. Grade 20 By selection on merit from 

among the members of the 
service In Grade-19 of the 
Engineering Branch with at least 
17 years experience as such In 
Grade-17 and above."

8. TTie above rule envisages deaiiy chat a. person can 
be considered for promotion to BPS-20 In the Engineering 
BratKh of Government of 5lnclh, subiea to fulfilment of 
the condition of basic qualification of a professional 
en^rwer prescribed under Pakistan Engineering Council 
Act, 1976 and a diploma holder being not a professional 
engineer In terms of PEC Act, 1976 cannot hold a post 
carrying responsibilities of a qualified professional 
engineer. The etiglbHIty of a person for promotion from 
BPS-19 to BPS-20 in the Engineering Department of 
Government of Sbidh Is subject to the fulfilment of the 
requirement of basic qualification with- requisite 
experience as provided In SCUG Service Rules, .1982 In 
the relevant field therefore, neither any concession could 
be given to the petitioner In the matter of his ellgiblltty to 
hold the post in BPS-20 nor the requirement of basic 
qualification could be relaxed by the Court or by Selection
Board. The careful examination of rules on the basis of 

■ wWch petitioner asserted the claim of promotion to BPS- 
20 against the post carrying responsibilities of a 
professional engineer, would show that his claim was 
Without any substance and that a diploma holder on the 
basis of his experience alone, would stand at par to a 
person registered as professional engineer with Pakistan 
Engbieerlng CoundL.''

**

18. The other case Is a Judgment of three members bench of this
I

Court In the case of NAZIR-UL-Ha^an 7 v/S anwar

iqaAL a OTHERS. (20iri SCMR ib27} In this case, respondent No. i 

“ was working as an Assistant Director BS-17. The petlOoners were

senior to him and were promoted to BS-IB despite the fact that
petitioners were holding qualification of Diploma whereas res^jjt^t

/
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■ No.l was Bachelor of EngineS^hg (Electrical). The respondent No.l 

challenged the promotions of petitioners In the High court. The High 

Court set aside all promotions of petitioners on the ground that they
did not h«^d valid engineering degree. This Court in the reported

Judgment has dealt with the matter and observed as follows;-

m
mM
■f

1

could be done from amongstInstitution.

Master's field from : a recognlirf
" "Lr^ears expe^rle-

si111'
Si

■m,

M V .

M

:,
■■'1 

' .ill
V.r i- Engmeciing

unlversltv vdlh at netlOoners were — ->

of Muhammad YounuS

')■

*

11 1

'•■ii

sm ■
■'?3 ■

3311:

V;-

I-

S°Sw“t •- E«9l«ertn9. « obsejved
»« P«rf'di. PakSiin SUPpprds
seen that now per;r section 26 of the
iJmS^hSve b^SSled In the oniciai gacevre u..
S^MaJzOia. Under Rule 5 promotion to Ihe^St In

'iBi rrpfr=p^J.-^-;«^
SSSTperson would be an Assistant Director Tec^ 
and he should have 5 years experience In B5 17 ^ 

matters. Nowhere has It been prescribed that ne 
or she should be a qualified engineer.

1996 rules have been 
official gazette on

Act,■IS
■&■ ■

iS** May. 2013

&.'iia hi'
#'■

.■ -VV • ■

engineering graduates. In our opinion, It S 
departmenl/lnstltutlon Itself to determine as to wne^ ^
th«p persons In Its service are fit to hold a pan ^
posRIon. In the present case it has been done QV

'J .
-5 i'•1’ : -•;

n;1 11-'
§ii
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have*^bee^ framed thereunder which
CoJL,S„ promotes/petitJoners.
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a 19. On examination of above case law, we note that nowhere In the 

JudQments, the government power to prescribe for qualification and » 

other conditions of service for promotion to a post has been assailed
•V

nor the Judgments have put any sort of embargo on the government In 

prescribing the qualification and other conditions of service for a post 

for the purpose of promotion. Having said this, the Judgments as 

discussed above, have rather focused on the government power in this 

regard to be unfettered to the extent that It Is not In derogation of any 

law or provisions of the Constitution.

■ '

..tf

■ m
r-

■■■1
f
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I

principle that Is deductible from the above20. Further, the main 

Judgments of this Court Is that it is the domain of the Government to

particular academic quaiincatlon of a civil servant/ ^

aa
decide whether a

employee Is sufficient for promotion from one grade td another higher 

grade and whereas It is in the domain of the Pakistan Engineering

can beCouncil ro deckle whether a particular academic tjuallflcatlon 

equated with another academic qualification but It has no power to say 

the civil servants/employees holding particular academic

Jbation cannot be promoted from a particular grade to a higher 

grade. Thus'on the basis of above pronouncements of this Court, It Is 
thp^^in«tlon dated 19.03.20ld cannot be valtdiy or

■I
■M.

1 I

1 ■■4 !f.'-

;quanii
i

■■IS

1
dear that

justifiably djalieriged on the ground that It impinges or Infringes upon

k^76 and thus would be uttravires.of the provisions ofany
such finding can justff^pe recorded in that as it has been laid

^ quite empathetIcaKy biat the government exercises Its

■4
own r.

power-under-the-domaln;^^|aw-with- regard -to-^ ^' tten of dvlllifSijv ■
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/ under SlndhXlvU- Servants^Actrl973"Bnd Rules1^' servants/employees

made thereunder wW\e PHC ^ct does not overreach or put an embargo

the matter of prescribing of quaimcatlon and

Mm
9: Upon the government In

conditions of. service
i. for theirIf4

of civil servants/employees

that although the
other
promotion to higher grade 

of notlRcatJon
ttiat this very notification has been Issued

servant (ARPOlnt^nt, PromoUoa

under section

3 vires
. Yet again, we note

observechallenged but we

,ub-rulam O'
Buies,

3^ ■ dated 19.03.2014 has been
i-i:

f.
■t •
•■4.

8t Transfer^

of Sindh avU 

1974, which rules have 

Servants Act, 1973, 

the Act. 1973 have

26 of Sindh Civil 
26 of-m I’ been made 

, Neither rale 3(2) o' «■">

challenged nor

section
called In question

t Chat the petitioner

rules nor
S'.. their viresI

been■ '^31 Idv ■

,t IS quite apparen.' '.'.I# this also allflcatlonbefore us. Thus from for prescribing QU
mcnt power 

of civil
„« drallerihe the govemra 

of service

for their

that the provisions of
servants/employeesdoes

!and conditions
to higher grade

the rules pn

.in any case, we note
,gehhderitwlHeP^«“>=“^

conditions of
prom 

PEC Act nor
d regulations m

for qualification and other

to higher grade.
* prescribe

,ts/emploY
on government to

service of civil servan
ees for promotion

•TT

of theso also reading
with regulations of

Si amble itself shows 

deals
as Its pre1 The pec Act 

Act shows
21. iav essentlal'Ythay for quaimcatlon of 

professional

ana
or eraployihent he

private eerv.ee. w raaeone

engio««^"^

, It prescribes

of register of
i. nd not ^ 

In the
universities etc a

ent service orill
that be of govemm 

for It could be

'll round that all »'
:ii I

rtjfesslonala pro 

„al eng"'"'^m not benot be and maY 

performance of which professlo
mechanic, araharaan

could

work for foreman,
IneerlnQeng

rnaolfctl
xamplS/ technician,
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supervisor

'"“y work 

engineer 

supervisor

PTDfesstnn^^

, ,.4
■5 i - »•-■-:f /•■^1 and •^erseer 

’"^P^ntJentiy 

and for

etc at bast could be a skilled workman who 

or under the supervision of professional
/•

®Uch technician, mechanic, draftsman, foreman, 

t^verseer^the empiover may

Inegilng degree. However, If the person is required to 

‘^■professional engineering work as defined under the PEC
Act. the

-■■i

and not require holding of

-a provisions of this Act will come Into operation for ensuring as
«

and only be performed by

■'.S
the Work

PixifessJonal
professional engineer can

ShgWieer as recognized by PEC Act. The professional 

engineering work has been cleariy defined under section 2(xxv) of the'‘i

PEC Act which has already been reproduced above and lays down In 

sufficient details the vwjrks which are, noted to be as professional

. engineering works and such works as mandatorlly required by the PEC 

Act to be performed by a professional engineer possessing accredited 

engineering qualification from accredited engineering Institutions In

Pakistan and abroad with experience and passing of test of the Coundt

'•V

I

and no other person Is allowed to perform professional engineering 

vrorks be that be a diploma holder

aspect of the matter has been substanOally addressed 

Itself when making provision of section 27(5A) that - 

unless registered as a registered engineer 

hold

..J
or B.Tech. degree holder. This

v;S
1 by the PEC Act

no person shall i

or professional engineer, 

he has to perform
II engineering organization where 
^fig work.-Thus pr^fessl

--■i
i-Mm

onal engineering work

IS registered as rsgjstered
engineer and both

can
only be performed by a 

engineer or professional 

professional engineer In terms

MM

J
j 

"A

m

i
registered, engineer and 

are by law required to 

as prescribed by the PEC

of the PEC Act

possess accredited engineering qual.ncatlon 

Act from accredited engineering in^utu

i
!

Won. 1

■ iv
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as prwKTlbco in the Pfc Art Itself. Thos both civil sorvaouecociioret 

and their woplovei >w>ol(l be KaWc to poiaalty a? ptovitlerf under 

sccoqn 27 « they tiodofake or adtovi' » person to undertake 

pRrftasstenal ©nginccoog rvork. tebose nemc te not home on retjkster

vnrierPeC/'et-

2S. The net result ot' abowe eftsotsfiton Is that tMs pe««on H»<k, h a 

dtsmtssed a»»d leave refused, hoe^tvor with note of coutlort that 
jownmiwawt shaH not a«ow or pemUt any person to perform 
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N'l^NT OF KHYBER PAKHTUNKHWA

IRRIGATION DEPARTMENT
I' COVERr---

tn maL J

Dated Peshawar the 24'*’ August, 2021
i

NOTIFICATION

In pursuance of the provisionsNo. SOfEVIRRI/23-5/73/VQl-VI: 
coniciined in sub-rule (2} of rule-3, of fhe Khyber Pakhfunkhv/o, Civil 
Servants (Appointment, Promotion end Transfer) Rules, 1989, the Irrigaiion 
Department, in consultation with the Establishment Department and 
Finance Department, hereby direct that in this Department's Notification 
No. SO(E)IRR/23-5/73 dated 17.02.2011, the following further amendments 
shall be made namely:-

AMENDMENTS

In the APPENDIX,-

(a) under the heading "PART-1 ENGINEERING STAFF", against 
Serial No. 3, in Column No. 5, for the existing entries, the 
foilovving shall be substituted, nameiy;-

5
Eighty percent (80%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer and 
Assistant Director possessing Degree in B.E/B.Sc 
Engineering (Civil or Mechanical} frorr. a recognized 
University with at least five years service os such and 
have passed the Professional or Revenue
Examination under the prescribed rules:

"(a)

twelve percent (12%) by promotion, on the bosis cf 
seniorify-cum-fifness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer and 
Assistant Director possessing Degree in B. Tech (l-!ons) 
from a recognized University v/ith at least five yeoe 
service as such and have passed the Professioiltrt 
and Revenue Examination under the prescribed j 
rules; and • ; j

eight percent [08%) by promotion, on the basis of |
senicrity-cum-fitness, from amongst the holders of fhe 
post of Assistant Engineer, Sub Divisional Officer and '
.Assistant Director possessing Diploma of Associate
Engineering in (Civil, Mechanical, Auto and Electrical) 
Technology from a recognized Board of Technical 
Education with at least five years service as such and 
have passed the Professional and Revenue 
Examination under the prescribed rules.

Note; A separate seniority list of ail the three categories of j 
the Assistant Engineers, ’Sub Divisional Officers and | 
Assistant Directors .shall be moiniained for the purpose !
of promotion'*: and

(b)

Cj

Page i
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under the heading "PART-V DRAWING ESTABLISHMENTA 
against Serial No. 26. in Columh No. 5, for the existing ■ 
entries, the following shall be substituted, namely:

(b)

i /
5

Seventy percent (70%)' by promotion, on the 
basis of seniority-curn-fitness, from amongst the 
holders of the post of Tracer who have 
qualified the prescribed Examination ^or 
Draftsman with three years service as suoh; 
and

thirty percent (30%) by initial recruitment”.

"(a)

(b)X

Secretary to Govt, of Khyber Pakhtunkhv/a 
Irrigation Department

Endst: No and date even
Copy of the above is forwarded;-

1. Ail Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
2. The Secretary to Governor, Khyber Pakhtunkhwa.
3. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
4. The Accountant General, Khyber Pakhtunkhwa.
5. The Additional Accountant General (PR, Sub Oftice), Peshawar.
6 All the Commissioners in Khyber Pakhtunkhwa.
7, The Chief Engineers (North)/South & Merged Areas) Irrigation

Department, Khyber
8. All Deputy Commissioners in Khyber Pakhtunkhwa.
9 xhe Registrar, Peshawar High Court, Peshawar.
to.The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
11 .The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, 

Peshawar.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. PS to Secretary irrigation Department, Peshawar.
15. The Manager Govt. Printing Press, Khyber Pakhtunkhwa, Feshawai. 

He is requested to supply 200 copies of the printed gazette, for 
further distribution.

16. PA TO Additional Secretary, Irrigation Department, Peshawar
17. PA to Deputy Secretary (Admn) Irrigation Department.

Pakhtunkhwa.

/
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■ i •; GOVERNMENT OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT

P

Dated Peshawar the 24'^' August, 2021
NOTIFICATION

No. SOTEl/IRRI/23-5/73/Vol-VI: In pursuance of the provisions 

contained in sub-rule (2) of rule-3, of the Khyber Pakhtunkhwci, Civil

Servants (Appointment, Promotion and Transfer) Rules, 1909, the Irrigation 

Department, in consultation v/ith the Establishment Department and 

Finance Department, hereby direct that in this Department's Noiification

No. SO(E)IRR/23-5/73 dated 20.12.2006, the following further amendments 

shall be made namely:-

AMENDMENTS
In the PROFORMA:-

(a) against Serial No. 39:- •-
(i) In Column No. 3, for the work "Subdedar", the words 

"Junior Commission Officer" shall be substituted; and
(ii) In Column No. 4, for the existing entry, the following 

shall be substituted,,namely:

"30-45 years", and

I

(b) Against Serial No. 60, in Column No. 5, for the existing 
entries, the following shall be substituted, namely:

5
"(a) Fifty percent (50%) by promotion, on the basis of 

seniority-cum-fitness, from amongst the holders 
of the posts of Mate, Regulation Eeldar, Seldar
and Field Chowkidar having Secondary School
Certificate or its equivalent qualification from a
recognized Board with ten years service in the 
Circle; and

M Fifty percent (50%) by initial recruitment".

!
Secretary to Govt, of Khyber Pokhtunkhwo

irrigation Department

Page 1 n? S

(
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Fnrist: No and date even
Copy of ihe above is fopA/arded;-V

, All Administ,Olive Secretaries to Govt, of Khyber Pakhlrinkhwo,

Pakhtunkhwa.Department, iChyber
8, All Deputy Commissioners in Khyber Pakhtunkhwa.
9 'The Registrar, Peshawar High Court, Peshawar.
to The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
1 I The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12.The Secretary, Khyber Pakhtunkhwa Public Service Commission,

Peshawar.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14 PS to Secretary Irrigation Department, Peshawar, 
ts'lhe Manager Govt. Printing Press, Ktiyber pakhtunkhwa. Peshowoi 

He is re,quested to supply 200 copies of Ihe printed gazette, tor
further distribution.

16 PA to Additional Secretary, Irrigation Department, Peshawai 
to Deputy Secretary (Admn) Irrigation Department.

i

\

t7.PA

Section Officer (Estt)

{
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EXTRAORDINARY REGISTERED NO. Rill

GOVERNMENT GAZETTE

KHYBER FAKHTUNKHWA
Published by Authority

PESHAWAR, TUESDAY, 24™ AUGUST, 2021.

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

HQIIEICATION
Dated PeshawarThe 2?^ August,'2021

No. SO(E)/IRRI/23-5/73A/OI-VI.— In pursuance of the provisions contained in 
sub-rule (2) of rule-3, of the Khyber Pakhtunkhwa, Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989, the Irrigation Department, in consultation with the 
Establishment and Finance Department, hereby direct that in this Department’s 
Notification No. SO(E)IRR/23-5/73 dated 17.02.2011, the following further amendments 
shall be made namely:-

AMENDMENTS

In the APPENDIX,-

(a) Under the heading “PART-1 ENGINEERING STAFF", against Serial No. 3
in Column No. 5, for the existing entries, the following shall be substituted’ 
namely:-
“(a) Eighty percent (80%) by promotion, on the basis of 

seniority-cum-fitness, from amongst the holders of the post 
of Assistant Engineer, Sub Divisional Officer and Assistant 
Director possessing Degree in B.E/B.Sc Engineering (Civil 
or Mechanical) from a recognized University with at least 
five years service as such and have passed the 
Professional or Revenue Examination under the 
prescribed rules;

twelve percent (12%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the post 
of Assistant Engineer, Sub Divisional Officer and Assistant 
Director possessing Degree in B. Tech (Hons) from a 
recognized University with at least five years service as 
such and have passed the Professional and Revenue 
Examination under the prescribed rules; and

(b)

(c) eight percent (08%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the post 
of Assistant Engineer, Sub Divisional Officer and Assistant 
^rector possessing Diploma of Associate Engineering in 
gvil. Mechanical, Auto and Electrical) Technical 
Education with at least five years service as such and have
passed the Professional and Revenue Examination under 
the prescribed rules.

161 A
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A separate seniority list of all the three categories of the 
Assistant Engineers, Sub Divisional Officers and Assistant

maintained for the purpose of

161 B/ Note;-

Directors shall be 
promotion”; and

under the heading TART-V DRAWING ESTABLISHMENT’, against 
. Serial No. 26, in Column No. 5, for the existing entries, the following shall

be substituted, namely:

(b)

Seventy percent (70%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the post 
of Tracer who have qualified the prescribed Examination of 
Draftsman with three years’ service as such; and

thirty percent (30%) by initial recruitment.

“(a)

(b)

Secretary to Govt, of Khyber Pakhtunkhwa
Irrigation Department.

Printed and published by the Manager,
Staty. & Ptg. Depth, Khyber Pakhtunkhwa, Peshawar

0^
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i) REGISTERED NO. RillEXTRAORDINARY

GAZETTEGOVERNMENT
/
/

KHYBER PAKHTITNKHWA
Published by Authority

PESHAWAR, TUESDAY, 24™ AUGUST,2021.

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOIIFICATION
Dated PeshawarThe 2^ August, 2021

No. SO(E)/IRRI/23-5/73A/OI-VI.-- In pursuance of the provisions contained 
in sub-rule (2) of rule-3, of the Khyber Pakhtunkhwa, Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989, the Irrigation Department,-in consultation with the 
Establishment and Finance Department, hereby direct that in this Department’s 
Notification No. SO(E)IRR/23-5/73 dated 20.12.206, the following further amendments 
shall be made namely:-

AMENDMENTS <
In the PROFORMA,-

against Serial No. 39;-

In Column No. 3, for the work “Subdedar", the words “Junior 
Commission Officer" shall be substituted: and

In Column No. 4, for the existing entry, the following shall be 
substituted, namely:

“30-45 years”, and

Against Serial No. 60, in Column No. 5, for the existing entries, the 
following shall be substituted, namely:

(a)

(i)

(ii)

(b)

5
Fifty percent (50%) by promotion, on the basis of seniority- 
cum-fitness, from amongst the holders of the posts of 
Male, Regulation Beldar, Beldar and Field Chowkidar 
having Secondary School Certificate or its equivalent 
qualification from a recognized Board with ten years 
service in the Circle; and

“(a)

(b) Fifty percent (50%) by initial recruitment".

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department.

161 C

Printed and published by the Manager,
StaV. & Ptg. DeptL, Khyber Pakhtunkhwa, Peshawar
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msmmnmr of KHVBEii pakhtunkhwa
IRRIGATION DEPARTMENT 
C^ABUSHMENT SECTION)E?;|

Dated PtOmmrnmTmhTarnmf, 2022
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« 7S1 2 43
By pmasotion Wofkioi; as XOf l^bewt^

fPPSJ 
1722.ll.20l2Mr.AaiattUttato,

B. Tech PeiTOe
01.04.1962

Swat
1. 04.08.1987

WorUun^ as SBO Chaiaadda.17 By patanotibn12.12.1990 22.11.2012Mr. Niaa Badstmh,
B. Tech IHonsi PcCToe

30.01.1965
Laldd Marwat

2.

Worida^ as D.D Saudi 0a^s
(OPSJ 

1.2012 Byipnanotion1709.04.1970
Baaau

24.03.1992Mr. SaiJuQah,
B. Totfe I^gree

3.

AJO RfWCS, Peshasw.21.09.2017 17 %proaiotto0l.ll.l98602.04.1964
Mblakatid

Mr. Mutisunaiadi Yoiaaas*
B.Tedb CiHtoc4 PqBT**

4.

Workir^ as SDO Tube WeB,
Pabbl 

19.03.19%! 21.09.2017 17 By pnaaotlonOS.02.1965
BmA

Mr. Jidian Zeb,
B. Tech (Woasl Pcgroe 
Mr* Jan^ Abia^«
B. Tedb fHtmia Pegee

S.
Woddng «i SEK) Cohati,
Swabt

16.08.19^ 21.09.2017 17 By pnuaotion(/i 0I.04.196S
Haripar6.o

Q>
WarkiRg as AD Satsi Daais
Abboltsdaul.

By piataotkmZJ 04.03.19^ 31.08.2021 1710.04.1973Mr. Khtwtshid ^iiaad,
B. Terfi
Muhasunad Sbt^b, 
B.Ted>(Hcm4Pei7«i

7.3
fD Haripur

01.01.1973
Haripur

Q. 17 Bf proflioBon Woflsngas StKl Iteipur.04.03.1996 31.08.2021
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/- feFFHRE THE KHYBER PAKHTUNKHWA SERVICE TRIBU
PESHAWAR

f'i^n s;v::72021APPEAL NO. •

v4J..

Engineer Imtiaz khan, Deputy Director (PSU),
0/0 Small Dam directorate Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Irrigation Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

4- The Secretary Law & Parliamentary Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

5- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
6- The Chief Engineer (South) Irrigation Department, Khyber 

Pakhtunkhwa, Peshawar.
RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPUGNED AGENDA ITEM N0.4 OF THE SSRC MINUTES 
DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021 
WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS- 
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS 

- FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING 
WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS 
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL 

r\i- 3t®- rta:^ppEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF 

NINETY DAYS

L* i

m5! tiiU

ESPECTFULLY SHEWETH:
FACTS;

Brief facts qivinca rise to the present writ petition is as

l.That the appellant is the employee of respondent Department and is 
performing duty quite efficiently and up to the entire satisfaction of 
his superiors. Copy of the service record/appointment order is 
attached as annexure

a
i ^t\^ IU< A.

a
2. That the appellant is highly qualified Civil/Mechanical Engineer and 

registered with Pakistan Engineering Council and having'command
and experience over the services in respect of Professional 
Pnoinoarinn \Mnr\f Thai- rtnHpr thp PYi^finn rnlpq nf thp rpqnnnrlent

a.
ar
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31.01.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant is 
degree holder Engineer and serving as Deputy Director (PSU), Small 
Dam Directorate of the respondent-department. He is aggrieved of the 
minutes of SSRC meeting dated 29.04.2021 whereby earlier Service 
Rules/notification dated 17.02.2011 was amended vide notification dated 
24.08.2021. Through Agenda item No.4 of SSRC, the 100% quota earlier 
reserved for promotion, was now bifurcated and distributed in three 
categories (a) 80% for promotion to the BE/B.Sc degree holders, (b) 
12% for degree holders B.Tec (Honors) and (c) 8% for Diploma Holders. 
Learned counsel for appellant further argued and assailed the 
constitution of SSRC because it did not include Additional Secretary 
(Regulation) E&A Department and Additional Secretary Law department 
as it members as per requirement under E&A Department circular dated 
29.01.2065. To strengthen his arguments he relied on the judgement of 
Peshawar High Court, dated 03.11.2020 when the notification based on 
an in appropriately constituted/composed SSRC, 
declared as illegal, void ab-initio and set aside. The appellant submitted 
departmental appeal ,on 07.09.2021 but no written order was passed 
within the statutory period and resultantly the instant service appeal was 
instituted under Section-4 of the Khyber Pakhtunkhwa Service Tribunal 
1974 on 21.12.2021. Learned counsel for the appellant was asked to 
indicate the original notification dated 17.02.2011 (now amended) to 
have not been submitted with the memorandum of service appeal. He 
admitted that the same is not included with the attached documents and 
will be provided as rejoinder.

The appeal is admitted to regular hearing,subject to all just legal 
objections. The appellant is directed to deposit security and process fee 
within 10 days. Thereafter notices be issued to respondents for 
submission of reply/comments. To come up for reply/comments on 
10.02.2022 before S.B.

An application for suspension of impugned order dated 24.08.2021 
is also submitted with the memorandum of appeal which shall be served 
on the respondents to submit reply thereon. Status-quo be maintained till 
the date fixed.

was

jpeiiantffippsited

____ A* . V />
7

h - (Mian Muhammad) 
Member(E)IIV

. r • .ttWf !

1 //y
2_.L. ,

7
lOy02.2O£2 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore.
^.OZ.2022 for the same as before.

6e case is adjourned to

Reader

A
' r



}"OWER OF ATTOllNEY4
in the Ctourt of4-

}For
} Plaintiff
} Appellant
} Petitioner 
} Complainant

VERSUS
}Defendant
} Respondent 
} Accused
}

ofAppeal/Revision/Suit/Application/Petition/Case No.
Fixed for

1/W, the undersigned, do hereby nominate and appoint
ZARTAJ ANWAR & IMRAN KIIAN ADVOCATES, my tare and lawful attorney, for

to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the 
above matter and is agreed to sign and file petitions. An appeal, statements, accounts, 
exhibits. Compromisesor other documents whatsoever, in connection with the said matter 
or any matter arising there from and also to apply for aird receive all documents or copies 
of documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and aixest, attacliment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

me in my same and on my behalf to appear at

AND to all acts legally necessary to manage and conduct the said case in all 
I'csjiects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Lourt/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-paife the said comisel shall not be 
held responsible for the same. All costs awarded in favour shall be the right/pf the counsel 
or his nominee, and if awarded against shall be payable by nie/us / f }

IN WITNESS whereof I/we have hereto signed at
............................... .._day to_______ ________ _ihe the year

I • .'<eciUant/Kxecutants________________
Accepted subject to the terms regarding fee

IMRAN KHAN ARTAJ ANWAR ^cfn^y\dvocatc High Court
Mah:03'l5-WJ()6.l8

Advocate High Courts
AOVOCA'i E.S, Lli'G.VL ADVISOKS, .SER\'K:ii; &. LABOUR LAW CONSULTANT 

FR-3. Fourth Floor, Bilour Plaza, Saddar Road, Pe,sliawar Caiilt 
Mobile-0331-9399185 
BC-U)-9S,51

CNIC: 17301-161045.1-5



/

ft
r.A

BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.7917/2021

Engr. Imtiaz Khan
Appellant

VERSUS

Chief Secretary to Government of KPK & Others

Respondents

INDEX

PagesDescription of DocumentsS#
1-2Parawise Comments1.
3Affidavit2.

4-10Annexure I3.
11-15Annexure II4.
16-34Annexure III5.



6. Correct. The Service Rules of Irrigation Department were amended and 12% share 
quota for Sub Engineers having B-Tech Honor Degree and 8% quota for Diploma Holders 
Sub Engineers was reserved on 25.06.2012 (Annex-Ill).

7. Incorrect. As per amended service rules of Irrigation Department dated 24.08.2021, 
the B-Tech Degree Holder and Diploma Holder SDOs are eligible to be posted against 
BS-18 post.

8. Incorrect. Para-7 above is reiterated.
9. Incorrect. The Civil Servants are governed under Civil Servant Act, 1973 and not under 

PEC Act, 1976.
10. Incorrect. Para-9 above is reiterated.
11. Incorrect. The Hon'ble Supreme Court of Pakistan in its decision in CP No. 78-K/2015 

announced on 03.10.2018 has allowed 13% quota for B-Tech Degree Holder and 7% 
for Diploma Holder SDOs for promotion to the post of BS-18 (Annex-IV).

12. Incorrect. Para-7 above is reiterated.
13.Incorrect. Para-9 above is reiterated.
14. Incorrect. Para-9 above is reiterated.
15. Incorrect. Para-9 above is reiterated.
16. Incorrect. Para-9 above is reiterated.
17. Pertains to record.
18. Incorrect. Para-9 above is reiterated.
19.Incorrect. Hence, denied.
20. That any other grounds will be raised at the time of arguments with the prior permission 

of this Hon'ble Service Tribunal.

It is, therefore requested that the status quo may be lifted and 

appeal being devoid of merits may be dismissed with cost, please.

i'

service

/
1Chief Secretary, Khyber Pakhtunkhw^ 

Respondent No. 01

1r-

Secretary to GovtTsTKhyber ' ^ 
Pakhtunkhwa, Establishment 

Department Respondent No. 3

Secretary to Govt, of Khyber 
Pakhtunkhwa, Irrigation Department 

Respondent No. 2

\
\
\

Secr^% po Govt, of Khyber 
Pakhtunkhwa, Law, Parliamentary 

Affairs & Human Rights Department 
Respondent No. .4

Secrete ?jy^to Go\
PakhtunkhW/a, Finance Departn^nt

r

Respondent No. 5

Chief Engineer <South) 
Irrigation Department 

Respondent No. 6



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO.7917/2021

Engr. Imtiaz Khan Petitioners

VERSUS

Govt, of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, Section Officer (Litigation), Irrigation Department on behalf of respondents (No 01 to 

06) do hereby affirm and declare on oath that the contents of Para-wise comments are 

true and correct to the best of my knowledge and belief that nothing has been kept 

concealed from this Khyber Pakhtunkhwa Service Tribunal, Peshawar.

ponent

^i^(Lit[gation)
j&n''bepartment

0 Sect!(• • ■

'ii

Irrigi

0
y
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^5YBEK^^HTTT3NrK1»«/A
--------------___P^/ishecl by Authoritv ------------

---- ------- SArijpIBivD APRn.. 2011-
GO\T;rnmejvt khi'ber PAKTHMVKBWl

RRFGATrON department
i -

notification
Daled Peshawar (he 17-^ February, 2011

j^^QiSg(E)(RR;/2.?.t;/7T.
I" pursuance of Ihe provisions comalned in sub

esl Fronsa, Province Civil Senranfs (Appoinfroent,
1989 and ,n supersession of all previous rules and 

lait. “PPPrNolfelion No:S0EE)|RR:®^^^
PPPP-ent in consulWon wilh -fte EslablisbmenI

„ ,, Pepartmenf hereby lays down
quah.ication and other conditions

'■ule f2; of Rule-3 of the Worth-W 

Promctm and Transfer) Rule 

notifications, issued in this behU 

20-12-2006, the Irrigation 

Depanment
ated

and the Finarice ■
ITie method of

^P^'OediricolumnsNoisioSoflhe
Nolilication which shall be

recruit'vent, i ■
Appendix (pages 1 to 5) f 
'■"PoluuinNo.Joflhe Appendix. applicable to the posts

frngation Department, w/a Province
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iKHYBER PAKHTTJISTKHWA GOVERNMExNT GAZETTE. EXTRAORDINARY. 2Nn APRIL. 2011.
APPENDIX

S# Nomenclature,of Post Qualification for appointment Age Limit Method of recruitment

- 1 5. 2 43-.

PART-I-ENGINEERING STAFF
By selection, on merit from amongst the Senior Superintending Engineers and Directors with at least 

teen years service in BPS-17 and above, possessing Degree in B.E/BSc Engineering (Civil) from 
a recognized. University: ___________ .. __________ '
By promotion, on the basis of seniority-cum-fitness, Irom amongst the Executive Engineers/Deputy
Directors with at least twelve years service in BPS-17 and above. ________- ______:—
By promotion, on the basis.of seniority cum fitness, from amongst the Sub Divisional Officers,. Assistant 

^ Engineers and. Assistant Directors possessing Degree in B.E/BSc Engineering (Civil or Mechariical) 
from a recognized University, with at least five years service as such, and have passed the Professional 
or Revenue Examination under the prescribed rules._________________ ^______;__________
a. ', Sixty five percent by initial recruitment. ■ , ^
b. , ten percent by promoUcn, on the basis of seniority cum fitness, from amongst the Sub 

Engineer's who has acquired during service degree in Civil or Mechanical Engineering from a 
recognize unlversiti'.
five percent by promotion, on the basis of seniority cum fitness; tram amongst the Sub 
Engineer's who joined service as degree holders in Civii/Mechariical Engineering and 

- . twenty percent by promonon, on the basis of seniorify-cum-fitness from amongst the Sub 
Engineer's, who hold a diploma of Civil, Mechanical. Bectrical or Auto Technclogy and have
pas'sedCepa.rimentaf Gfai* A exarnmaiwnwath Sr. yers service as such.

Chief Engineer/
Director General 
(BPS-2Q)

1.
seven

Superintending. Enginecr/Direcfor 
(BPS-19) • , . '
Executive Engineer/ Deputy 
Director'
(BPS-18) ■

3.

21 to 32 yearsBE/BSc Degree iri Civil/Mechanical 
Enginee.ring from a recognized' 
University

4.. Assistant Engineer/Sub Divisional 
Officer/Assistant Director 
(BPS-17)

C.

d.

Note; - Provided that .where candidate under Clause (b) & (c) above is not available for promctron Irie
’ vacancy shall be^filled in by iniiiai rscruiiment. ----------- --- -------------------

a. Eighty percent by initial recruitment; and
b ' twenty percent' by promoIiDn. on the basis ol seniority-cunvfilness. Irom amongst 

^ inslilute or Board of Technical Education of Government with at least ten yeers «nace,. o lav.
<C passed the deparlm,ental Grade 8 and Grade A examination /j

18 to 30 yearsDiplorna of Associate 
Engineering in
CivilAfechanicaf/Auto/Eleclricar. 
Technology from a recognized 
inslitule.

' 1 5, 1 Sub Engineer
, (BPS-11)

/

V \\ •

^-v
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^ eo^ogist MSc: Geology from a recognized fflio 32 years By inilial recruiiment
'• University Willi 03 years experience

in the relevant field.

690s

PARMI-MINISTERIAL ESTABLISHMENTA /
7 Administrative Officer/ Budget anc

Accounts Officer (BPS-16)
I
I

8 Superintendent
(8S-16)

the officials is the same, then Assistant shall ranx senior.
Notel;-

a-.gsl «» «=»»« R “olli tf,S Head

Sdld“£S^,SI^4»EC*-----^
Note 2.

7 Forlypercenl by initial recruitment; and18 to 30 years■ a. Bachelor's Degree/ B.Com from a 
recognized University; and 

b. A speed of tOO words per minute 
in short hand in English and 40 
words per rfilnule in English ,

■siSaasF8aSe!o?FDegre6^
Economics/Statistics as one of the 
subject Of B.Com, from a recognized

University.

/from amongs: che Junior Scale9 Senior Scale Stenographer 
(B.PS I5) '

f ” ’''rwrl^ S»B pw"' ‘I*■“' Ol in- ssdisnU1810 30 year's
10 Assistants/Head Clerk 

(BPS-14)
such.

ai'o Idmong the Accounts Clerks
iric.escccu- •|nCircieOffiqe_C^

Bv promotion, on the D...iu
I •cum litness, irom

Ihe Circle where the ‘rsc

I
I4_„•1'

Kt '—I

w

J



fecognted Board; and

; n Junior Scsli 
(BPS-12)

<
GAZETTE, EXTRAORnTjKTfApy

By Inilial Recruilmenl. —-=====±
t t2ND APRIL, 2011,JflIolO years,

}
(t^A speed o( 50 ^vords per minute in

^ort hand in English and 35 
words per minule in English typing 
with computer knowledge of
Microsoft Words and EtcbI.

t

!

12 Accounbcierid
Senior Clerk 
(BPS-9)

r '

(a) sixiySeven^efcentbyii^---------------

ng the Junior Clerks with atteast 5 ysa-s

I
Note. !

I : Junior Clerk
i :{BFS?) , (a) Secondary School Certificate from 

a re cognized Board; and
(b) A speed of 30 words per minute, 

in English typing.

18 to 30 years

W Thirt,.|h,ae peM6,p,o™to«.l,oma„„,sllt,eD8tor.s RKorJUS.,.s 1 
Ch.»k*,sandota.,„i,afe„ipo,art„te,5S5,„j^^j ts'aifa Qasids,

I

Note
“ '^sintained a joint senionW fet of Daftanes, Record Litters, Maib Qasids; Cheddars with reference to the dai-° ' of

regular appomtmen! to Lhe ,cosl or that of acquiring Lie Seebndar/ school certiOcate 
which ever is 'ater, provided tnal ii hvo dates are the sa.me. the person oideV 
having longer service, whichever is more beneficia! to him. shall rank seniorI in age or j

PART-Ill COMPUTER ESTABLISHMFfJT
: i4 j Oala Processing Supervisor

iaPS-14)
Sachetor's Degree from a recognized 18 lo 30 years 
University with 03 years Diploma :n 
Compuler Science, from recogriizo 
tnslilule

Twenty five percent by initial recruitment, and " ' ---------
Seventy five percent by pton;otion. on the basis of seniotih/ cum fitness, from amongst the 
Oala Entry Operators and Key Punch Operators with five year;'

(a).
(b):

.service as such.

“ 'I
___J*

I



f. ' J ! /

P
inslilule wilh speedof 10000 kev ' ■

^^&I^lNUfESTABTlSHM^^

’6 CijaTcSteto? ------- ^----
__  (BPS-18) '

Collector I Assistant Land'
Reclamation officer 

 (8^17)

1.. , \715 692^Mn^APRTT.. 20 lU

By promotion, on Ihe basis of seniority cWfitness, from amongst the Deputy Collectors and Assistant
land Reclamation Officers with five years sen/ice as such.----^^~jr?-------r;r
By promotion, on the basis of senioritf^'f'*"®ss, from amongst iilladars with atleast fivs years 
service as such.

(a) Seventy percent by initial recruitment; and

(b) thirty percent by promotion on Ihe basis of sentority-cum-fitness, from amongst the Head 
Vernacular Clerks vnth six' years experience and Vernacular ClerWRevenue Inspector with ten 
years service and having passed Secondary School Certificate Examination from recognized 
Board.

18 Zilladar
(8PS-14) Bachelor's degree or equh/alenl 

Qualification from a recognized 
Universily.

21 lo 30 years

Note: .Promotion of Head Vernacular Clerks (gPS-7) to the post of Zilladar (BPS-14’j shall 'oe considered 
only In the circle where no pest of Head ''emacular Clerk (BPS-10) exist_________j____________19 Revenue Inspector

(BPS-10)
Intermediate or equivalent '
qualification from a recognized 
Board.

18 lo 30 years By initial recruilmenl

-Z-

20 Head Vernacular Clerk
(BPS-10) •

By promotion, on the basis of senb.nty-cum-iitness, from amongst the Vernacular clerks in the circle
where Ihe vacancies occur.______________________________________ ^______________
By promotion, on the basis of seniority<um-iltnes3, from amongst the Pafwarts having-five years service 
as such in the Circle where the vacancies occur.

21 Vernacular Clerk
(BPS-7)

Secondary School Certilicale, from a
recognized Board.

22 Pahvari
(SPSS)

Secondary School Cerlificate from a 
recognized Board with one year 
Palwar training in Inigation 
Depafiment and have passed 
Irrigaiion Pahvar Examination.

18 lo 35 years By initial .'ecruitment

PART-V DRAWING ESTABLISHMENT.
23 Chief Draftsman

(BPS17)
By promotion, on toe basis of siiniont/ cum-finess, from amongs.l the Circle Head Draflaman with bhree 
years service as s-'jch.V,

X
V 'A

//

\
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________KMERPAMTUNK^^^GO^r^ENT
24 I Circle Head Draftsman (BPS-16) ' ■■^^“=t====—_

(BPS-16)

693
EXTRAORfiTNARY. 2ND APRIL. 2011 .

' a™ngst the Divisional Head Draftsman with

P“®ed (hFLh ^ ° 'departmental examination for appointment as Head" Draftsman with three years, service as

a- Fifty percent by initial lecnritmentj ----- --------

b. hwenty fwe peri^nt by promotion, on the basis of. seniority-cum-fitness; from amongst the
• d® Cr/il Draftsman course of two years duration from a retegnized

Board of Technical Education with three years service as such; and

c. twen^ five percent by promotion, on the basis of seniority^unr-fitness. from amcrigst the 
diree lfe3re°s»rviceT-^ prescnbed Departmental ExaminaUcn of Draftsman and having

" /lan'-Jidate is avaRable for promotion against the quota at (b) ilaen ijie vacancy
____ snail be iilled-in by the way as prescribed at (c) and Vice Versa

By Initial Recruitment.

(
Divisional Head Draftsman
(BPS:13) '

25

(a) . Secondaiy School Certificifr~
from a recognized Boaid; and

(b) . Two years Certificate course Ih
Civil Draftsmanship frbln a
recognized institute/Board of 
Technical Sdiication. ‘

Draftsman
(BPS-10)

26 18to30yeais.

Note: -

(a) Secondary ochool Cerlificate
from recognized Board; and

(b) Tracer Course of at leit six 
months duration from a 
recognized Institute or Board of 
Technical Education. ■,

27 Tracer
(BPS-5)

13 to 30 years

a

/I
I

-i V
• t

t.i
t a,I
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PESHAWAR, MONDAY, 25TH JUNE, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
IRRIGATION DEPARTMENT.

NOTIFICATION
Dated. 25''’'June, 2012

SOE/IRRI/23-5/2010-11. -r In pursuance of Ihe provisions contained in sub-rule 
^ (2) of rule-3 of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion and

Transfer) Rules. 1989. the Irrigation Department in consultation with the Establishment 
Department and the Finance Department, hereby directs that in this Department's 
Notification No. SO(E)lrr:/23-5/73 dated 17.02.2011. the following amendments shall be 
made namely:-

f

AMENDMENTS
In the Appendix.

Against Serial No. 4, in column No. 5, for the existing entries, in clause (b), (c) 
and (d). the following shall be respectively substituted, namely:

(b) tv/elve percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Sub Engineers, having degree in Civil Engineering or 
Mechanical Engineering from a recognized university and have passed 
departmental grade B&A examination v/iih five year service afsuch.

I.

j

Note- For the purpose of Clause (b). a Joint seniority list of the Sub Engineers 
having Degree in Civil Engineering or Mechanical Engineering shall be 
maintained and their seniority .is to be reckoned from the date of their 1®' 
appointment as Sub Engineer,

eight percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Sub Engineers, having Degree in B. Tech (Hons) and have 
passed departmental Grade B and A examination with five year? service 
as such.and

(c)

Note- For the purpose of clause (c), a seniority list of Sub Engineers having 
Degree in B Tech (Hons) shall be maintained and their seniority is to be 
reckoned from the date of their 1^' appointment as Sub Engineer.

fifteen percent by promotion, on the basis of seniohty-cumrfilness, from 
amongst the Sub Engineers, who hold a Diploma of Associate Engineer in 
Civil, Mechanical, Electrical or Auto Technology and have passed 
departmental Grade B and A examination, withst five years service as 
such.

(d)

Note- For the purpose of clause (d). a seniority’ list of Sub Engineera having 
Diploma of Associate Engineering in Civil Mechanical, Elecfric^jor Auto 
Technology shall be maintained and their seniority is to be reefy ed from 
the date of their 1^'appointment as Sub Engineer.

1212

f
i ■
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Note. The quola of clause (b). (c) aod (d). above
inilial recruilmenl, if no suilable Sub Engineer is available lor promotion.

in clause (b), the

/ \ ,
1213A///

/

against serial No. 5, in column No. 5, for the existing entries 
following shall be substituted, namely:
••(b) fifteen percent by promotion, oh the basis 'o^seniority-cum-fitnesMrom 

amongst the Canal Inspectors, Work Takers, Gauge ” o
having Diploma of Associate Engineering in Civil, Mechanical, °
Auto Technology from a recognized Board of Technical 
passed the departmental Grade-B and Grade-A examination, with at-least
seven years service as such; and

Hve percent by promotion, on the basis of seniority-cum-ntness, from 
the Canal Inspectors, Work Takers, Work Munshi, Su^eyors, 

superintendent, having passed the departmental Grade-B 
examination with at-least ten years service as such.

(c)
amongst 
and work

^
iii. Against serial No. 7. in column .No. 5, for the words -three years" the words “one 

year" shall be substituted;

IV. against serial No 9. in column No. 3. for the existing entry the following shall be 
substituted, namely

a Bachelor Degree or equivalent qualification from a recognized University; and 
b. A.speed of 80 words per minute in short hand in English and 40 words per 

minute in English typing: and

V against serial No. 13. in column No 5. in clause (b). the words and figures -and
are under 45 years of age^^ shall be deleted

r
-ts

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT.

Prtbi'd and pubUdbtd b; Die MabdKCi, 
SLIIJ L Md. OepiL. Kbyber Palbraakbwa. Pesb.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT
AT

Dated Peshawar the 22"^ December, 2017
NOTIFK ATI ON

No. SO F1/IRRI/23-5/73/VOI-III:
cortai =d in sub rule (2) of rule-3 of ■ Ihe Khyber Pakhlunkhwa, Civil 

(Appointment, Prornolion and Transfer) Rules, 1989, the Irrigation 
Depar: neni, in consullcilion .vviih Ihe Esloblishmenl Deportment and the 
r-inanc Deportmenl, hereby directs lhat in this Department's Notification 
No SO E)IRR:./23-5/73 dated 17.02.2011, Ihe following further amendmenls 
shall b( made namely;-

In pursuance of the provisions

Seivan

AMENDMENTS

In Ihe opendix:-

(i). against serial No,, l_to_27, in Column No. 2, Ihe basic 
pay scales mentioned afler nomenclature of post, shall 
respectively be deleted. ■“ ,

(iiy. against serial No. 1, in column No. 2, alter the word 
"Universily", the v/ords "and have successfully 
compleled the Senior Monngement Course" shall be 
added,

(iii}. againsl serial No'. 16, in column No. 5, the v.'Ofds "and 
Assistanf Land Reclamation Officers" shall be deleied: 
and !

serial No. 17, in column No, 2, the oblique and(iv). agains
words "/A’Ssislorit Lend Peclamation Officer" shall be
delefed.

; Secretary to Govl. of Khyber Pakhtunkhwa 
Irrigation DepartmentI

Endst: I- o and date even j

C Dpy of the above is forl/arded:- 
’, -'1 .Administrative Secrelories to Govt, of Khyber Pakhtunkhwa.
3 T, e Secrelary to Governor, Khyber Pokhtunkhwa.
3 T e Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 

r e Accountant Genc-ral, Khyl;''.^r PaklTlunkl-iwa.
. , e Additional Accouniqnt Gen..:.rai (HP, :- uo Ofticu), Peshowar 

5. 1. s All Cornmissioriei in k nyber Pakhtunkhwa.
— 7. / , Heads of lriigafion:Decpr1merit, Khyber Pakhtunkhwa,

3 / I Deputy Commissioner ,rp.As in,Khyber Pakhtunkhwa.
V 'A 6 Registrar, PeshO A'or r igh CoUrt Pushowar,
10. 1' e Secretan/, Board o! Revenue, Ktiyber Pakhtunktrwa.
M T e Registrar, Khybei Pckhtunkh.va Se.wice Tiibunal, Peshawar.
12. T e Secretary, Khyber Pa'knturiAiwu Public Service Commission, Peshawar.

- I Superintending Engineers in iritgation Deparlment.
I'1, / I Executive Engineers ot Irrigation Department.
15.1' to Chief Secretary, Khyber Poktilunkhwa.
16. F lo Secretary Irrigarlon Depcjrlment, Peshowar.
17.1- e Manager Govt Printing Press, Khyber Pakhtunkhwa,'Peshawar. Me is 

quested to supply 200 cooies of Ihe printed gazette, for furlhei 
a dribulion.

18.''- . lo Additional Secreiorv Ci.-i-diur, dpncjrtment, Peshawor /)

\/l
-!

L

\

o.

r

/ f'f!

^(FAZAL ELAHI) ^ 
Section Officer (Esf,



J

GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT

NOfll^fCATION
Peshawar, dated the 12'*’ September, 20T9

NOTIFICATION
In pursuance of the provisions 

contained in sub rule (2) of Rule 3 of the Khyber Pakhtunkhwa, Civil 
Servants (Appointment, Promotion and Tfansfer) Rules, 1989, the Irrigation 
Department in consultation with the Establishment Department and the 
Finance Department, hereby 'directs that in this Department's Notification 
No. SO(E)IRR/23-5/73/ dated 17.02.2011, the following further amendments 
shall be made, namely:-

No. SOfEl/IRRI/23-5/73/Vol-VI:

AMENDMENTS

In the Appendix:-

(i) against Serial No. 2, in Column No. 5, after the words 
"Deputy Directors" the slash and words "/Technical 
Officers" shall be inserted; and

//
/

IS) against Serial No. 3, in Column No. 2, after the words 
"Deputy Director" the slash and words. "/Technical 
Officesr" shall be added.

Secretary4oJGovt. of Khyber Pakhtunkhwa 
Irrigation Department

Endst: No and date even

Copy of the above is forwarded:-

1. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
2. The Secretary to Governor, Khyber Pakhtunkhwa.
3. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
4. The Accountant General, Khyber Pakhtunkhwa.
5. The Additional Accountant General. (PR, Sub Office), Peshawar.
6. All the Commissioners in Khyber Pakhtunkhwa.
7. The Chief Engineer (North)/South) Irrigation Department, Khyber 

Pakhtunkhwa.
8. All Deputy Commissioners in Khyber Pakhtunkhwa.
9. The Registrar, Peshawar High Court, Peshawar.
10. The Secretary,'Board of Revenue, Khyber Pakhtunkhwa. '
11 .The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, 

Peshawar.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. PS to Secretary Irrigation Deportment, Peshawar.
15. The Manager Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar. 

He is requested to supply 200 copies of the printed gazette, for 
further distribution.

16. PA to Additional Secret'
17. Master File.

IrrigationJDepartment. Peshawi (/

/ RALfF)^'
Section Officer] stt)

‘\
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.');v # GOVERNMENT OF KHYBER PAKHTUN^KHWA
irrigation department

'.'I
Dated Peshawar the 10'*’ July, 2020

NOTIFICATIOJj
Kn SQfE1/IRRI/23-5/73/Vol>yi: In pursuance of
contained in sub rule |2| of Rule-3 of 
Servants (Appointment, Promotion and Transfer) Rules, ^
Deportment in consultation with the ^stablishnient Department and 

Rnonce Deportment, hereby notifies 
Notittcotlons No. SO|E|IRR/23-5/73
Notification No. SO|E)lrr/23-5/2010-l 1 dated 25.06.2012, the following 
further amendments shall be made namely.-

f'.'

*♦

amendments\

In the Appendix:-i
(i) Against Sr. No. 04, in Column No. 5, in the Note, in clauses (b), 

and (c), after the words “as Sub Engineer", the words "or from 
the date of acquiring degree whichever is later" shall be 
inserted.

\

i

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

endst: No and date even
Copy of the above is forwarded:-

1. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
2 The Secretary to Governor, Khyber Pakhtunkhwa.
3 The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
4’ The Accountant General, Khyber Pakhtunkhwa.
5. The Additional Accountant General (PR, Sub Office), Peshawar.
6 All the Commissioners in Khyber Pakhtunkhwa.
7. The Chief Engineers (North)/Soulh & NMAs) Irrigation Department, 

Khyber Pakhtunkhwa.
8 The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
9' The Secretary, Khyber Pakhtunkhwa Public Service Commission,

I
,1

Peshawar.
10. PS to Chief Secretary, Khyber Pakhtunkhwa.
II PS to Secretary Irrigation Department, Peshawar.
12Jhe Manager Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar. 

He is requested to supply 200 copies of the printed gazette, tor
further distribution. ^ r, u

13. PA to Additional SecretaryJIrrigafion Department, Peshawar
14. Master File. il//f

t

i-

RAUI
' Section Officer (Estt)



OF KHYBER PAKHTUNKHWA 
DEPARTIHEltr CrVll, SECRETARIAT.V •

supRCMjgXQUJOJSL^AKXSI&M
(Appellats Jurisdiction)

(

Prosent:
G'jU'aT AhmedMr. Justice

f-lr I'.jslicc Q'Ti Tficz Isa
Sardar Tariq Masood

i

Mr, .IulUicc

C. P.NoJ[5d<-2t2&15 
lOn nppe.il .-’.qnlnst order dated 21^1.7014 

Sindh Service Tribunal,PT-U.-Jd by tl’e - 
K.i'.icbl, In AwnnI No.l9r> of 20H]

2
Petitioncr(5)Mania Buy Shaikh h nthrtrs

VJiFsys
RespondcntC*;)Chief Min'ster .s:',t;k P. nthers

: Mr, .Sa!ah-ud-Dio Ahmed, ASCror f’clitior.er

: Mr, Rashced A Rlzvi, Sr. ASCFor Petitioner ‘Jos.;-’-3 ■

: Mr, Sabtairi Mchmood, AssttiA.b. Sirio;For Re.spor'.duf.L rjos, i.-q

For Respnnd-nl. I'.n : Mr. Ghulam Haider Shaikh, ASC

For Responr.erL I'-Jos.fi-? & U ; Nemo

: Dr. Muhammad Farough Naseern, ASC 

For Rspdnt Nos. 10-11,13-17 : Mr. M. Aqll Awan, Sr. ASC

For Resnor’den' Nds,F P« 1? !

4
: 7d.3<i,.2PlBDale cf HoLrirv;;i i

,11
JUDGMJENT i

GULZAR—AHMgP-^-l-- Maula Bux Shaikh, Petitioner No.l, (the 

Petitioner) ’cad filed a Service Appeal before the Sindh Service 

Tribunal, Karachi, (the Tribunal) challenging Notification 

No.SOI(WEiS}!-7'.i-'-l/?0D5 dated 19,03.201,4 to be ultra virre H’C 

p,nkistan Enquiecrlnci Council Act, .1976 (PEC Act). The drcumst-ances 

under whic.'i the Service .Appeoi ,,.;as filed by the Petitioner are that he 

employed as .Sub Engineer fis-n in the year 1985 in the Works 

and Sorvir.es Govemn-eni of Sindh, KaW-’l.

I
V.

U'i

Ai

'S-
was

lie} ■:s'i
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• r ^
4.4.4i» j. l—r.- —d

■i

-7 •

promoted sr, Ac;r:'ri.-,r^. r-nglneer DS-,17 In the year 1997 and since then 

has been
» .

f^nrvinq tp sgcti post In his said department. The case of thp 

Petitioner is that he ir, o qualsned engineer holding degree of Bachelor 

of Erginrjcrit'.r],

ti-.V,.

I'.-' has unhlomlshed service record ^nd is eligible for 

promotion to the paei- executive Engineer BS-18 but on account of * • a
the notification, referred to above, his chance for promotion as 

Executive Enqineer B5-1B has been gravely diminished for the 

that said norificatjon ^^-,5 provided 137o promotion quota to Diploma 

holders and 77r, prom,olion quota to B.Tech (Hons) Degree holders 'or 

the post oF Executive Engineer BS-18. The grievance of the Petitioner 

Is that the po5;i of Executive Engi.nGcr BS-18 being that of n pri.vy 

professiono' engineering work could only be performed by a 

professional engineer ho'ding accredited engineering qualification, as 

provided in the PEC Act.

rcr.se,r,
■u.

I-’•'.A-

■I-

'I

■i ■

Wo hn'.;: hoj-o learned ASCs For the parties at length ard

gone through the record of the case. The learned ASCs for the parties 

have also filed their written note of arguments, which too have been

2.

■t
I

’1

■ Ss ■
perused by us. 1 a1,4

■t

The noth'cation dated 19.03,701d is as follows:3.

"NOTIFICATION

No.S0I(V.fP<S)E,W/12-i/2005; In pursuance of Sub-
r:.'c
(Appointment, Promotion and Transfer) Rules 19fd and ir. 
consuitatkjn with the Services, General Administration P* 
Coordin.ntinn Depa-tment, Government of Sindh, and In 
partial modiPcation of this Department's Notification No, 
ri(C!VA5i-.'l'VBl-a'f(B6) dated 14.01.1987, the method, 

enVer a.-id othor conditions for .appolr.tmnm In 
ifipi'fi of the post of Executive Engineer 
(i:jv''.'Mncnaoic3l/Eleclrical) In Works 6 
Dop,:!:tmf.‘nt, Government of Sindh mentioned In column- 
V of the table below:-

0" Rii!c?-3 of IhL' S'ndh Cvil .'u.

9. ■■
X . ■

1
fi'!

■

l :
itServices
•I

r

V •
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A.

? ' , 1-.

5 C.P.t;o.7fl >' rj Jr:!"; ,|p.(;
■ I(

).TABLE Iv:h
method of appointment

‘Jiin.f of the post
with ns 2

1 <iilgtilV percein by promoticn from 
amongst the Assistant Engineers R.E. In 
Civil, Electrical or Mcchaoiwi 
engineering with ntlcasl five years , 

in BPS-17 on '■.cn;C'lty-<;;jm 
basis with their respective

I
I)I'yccittlvc 

Engineer 
({"iv:!/Mcchanicnl 

Cl. Flectrirrsi) (riPS-
.4

service 
fitness 
technology.

18)

percent by promotion fromThirteen ________
am5??«"TTTc' 15Ti^ma bolder Assistant 

having Diploma In Civil,

ID
Engineers
EicctrlcBl or Mechanical Engineering 
with atleast five years service In DPS-17 
on sonlorlty-ciim-ntness basis with theT 
respective technology and

Seven percent by promotion from 
aTiwi^sEThTA^lstant Engineers having 
B.Tech (Hons) degree In Civil, Elecirlcd 
or Mechanical Engineering with atleast 

service In nPS-17 on 
basis with ther

111)

I five ye«nrs
sen IQ ri ty- cu m- fl tness 
re sped Ive technology.

QA2t SHAHID PERVEZ
SECRETARY TO GOVT. OE SINDH " . ,

;■

In o'-dor to regulate the engineering profession, the Parlian^cnl , 

has passed PEC Act on 10.01.1976. Section 2({1) of the PEC Act 

defines accredited engineering qualification, which is as follows;

4.

B

i
'i '}
1 -

"accredited engineering qualification" means any of 
the qualification included In the First Schedule or the 
Second Schedule"

•■4

ground that neither Diploma nor B.Tech (Hons) 

Degree arc accredited engineering qualification, for the reason that 

reference to the Diploma and B.Tech (Hons) Degree 

engineering qualification provided In the first and second ^

It is common5.

I

in the
there Is noI

accredited

schedule of the PEC Act. Thus, accredited engineering qualiheation is
• •

fromthose who hold Bachelor Degree in Engineering I ■

ascribed to

I-

1
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iaccrcidllcrJ f- Unlvorsliles/lnstltutlons In . Pakistan and

abroad. •■1

6. biofr;s^jnnal rnninnor Is dnfined In Section 2(xxHt), v/hlch Is as

follows:

"p'010^310031 engineer" means a person who holds an 
accr<>f1:trd enqinrering qualification and after obtaining a 
I-.rofcssinnal exocricnce of five years, whether working, 
privately or in the employment of an engineering public 
organi^atinn, has passed, the prescribed enginooring 
n-art ro oxarT'Ination and Is registered as such by the 
Council.

7. Profo-clnnoi r;ripir,cc:incj Work.Is defined In Section 2Jxxvj as

follows:

"professional engineering v/ork" means the giving of 
profcfisinna! advice and opinions, the making of 
fr.r;:.-:,ieni':''.ts and layouts, the preparation of reports, 
carr'rcjtatifj.'is, dcs'gnn, drawings, plans and specifications 
arid the ronstructlon, Inspection and supervision of 
unq''u;n-.r,g wu-ks, It', respect of—

(a) railways, .-jcrodromcs, br!dge.s, tunnels and metalled 
roads;

(b) dams, canals, harbours, light houses;

(c'l ■.■•■orks of an electrical, mechanical, hydraulic; 
rcmir.unico'Jon, aeronautical power engineering, 
genli'iqicBl nr mining character;

((]) waterworks, sewers, filtration, purification and 
Incniirator works;

1

(t-j rc'S'dentia' and non-rcsldentlal buildings, Including 
icL'i d-itlons framework and electrical and mechanical 
systems thereof;

(f) structures accessory to engineering works and 
InleruiGd to house them;

■ !

fn) imparting or promotion of engineering education, 
t'aining and planning, designing, development 
ronsLructlnri, commissioning, operation, maintenance and 
rrianagement of engineering vrorks In respect of computer

chemical 
Industrial

engineering, environmental engineering, 
cngincf'flng, structural engineering,, 
engineering, production engineering, marine engineering 
and naval architecture, petroleum and gas engineering, 
n-,<::ta!Kun'c3l engineering, agricultural engineering, 

.'j'''iirv.jniration engineering, avionics and space 
transportation engineering, air-conditioning 

ver.lii.rtion, cold storage works, system engineering, 
n'tfct'onics, radio and television engineering, civil

1

h-.L
.ai'iconrn.

■i
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mGchanicalcngineorri'iq, electrical engineering, 
cnqmoerir.g ^ncl biorriCfllcal engineering etc;(

I'
I

C'i ■■■iLinr.yinq, ir-anenlng and conducting tiie Heacning 
in engineering universities, ccilleges, 

coHeger, of tccihnoiogy,

(
and t'ein’nq 
mr.l. i' n‘. inn'i.;
nc'yrf rhf ir’i"^,‘initlons and technical training institutions,;

rjove-nmenv

(i) prnprrir.q standarri bidding or contract documents,
conciliation and arbitration 

tKori'ciires; gu delin.es for, bid evaluation, prequarification 
and r-..,vp af!iu5trr.ents for con,5tructlon and consultancy 
C'ii'uacis; ^nd

(j; <ny ether work wiilch the Council may, by notification 
in I'-ic official Ga7ette, declare to be an engineering work 
ior the purposes of this Act;''

B. ftegisternd Pnginocr is defined in Section 2Cxxvii) as follows;

"registerorl engineer" means a person who holds a.n 
iiccicfiitrc L'nqineei'ing qualification, whether working 
nrivrito.y or M^the employment of an engineering public 
organi73Vion and is registered as such by the Council- 
bogistercd i.ngheor shall perform all professional 
encincor ng works except independently signing design.

t;cnc‘Tuil,r:,n cos', data.

I

f

1

9. Soctron 10(') of tbn PfiC Act provides:

" r.he cnf/i''dc.’f?r,'.r)g qital.'flcatlons granted by engineering 
mstitutiom In Pakistan which are Included In the First . 
Schedule Shalt he the accredited engineering 
aualificaltan!; lor the purposes of this Act."t

10. While Ecc'jtm, 11(1) p.'-Qvides:

"I'hc engineering qualifications granted by engineering 
outside Pakistan which are included in the 

Second Schedule shall be accredited engineering 
qunid'CJtinns lor Ute purposes of this Act."

Section 27 0'' t,hc f’EC Act provides for penalties and procedure,11.

which IS as follows:

"27. Penalties and procedure.— (1) After such date as 
the rederaf Gnvernm.ent may, after consultation with the 
Council,, by notification In the official Gazette, appoint In 
this behalf, whoever undertakes any professional 
engineering we^k shall, If his name is not for the time 
being borne on 
imphsonment for a term which 
months, or w^th fine which may extend to ten thousand 
rupees, O' w'th both, and. In the case of a continuing 
offence, with a further fine which may extend to two 
hunC'ct: rupees for every day after the first during which 
the o'frnee continues.

the Register, be punishable with 
may extend to six

1

v.‘
I
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{2} Aftur tht! dato appointed as aforesaid, whoever 
employs for any professional englr^eering work any 
pnrsor, ’.vhose r'amc is not for the time being borne on the 
Regiyfer .^hall be 'p-jrishahln, or) first conviction, with 
i:T);tr'rf,r--,!r,-|> f,,, .j (ppm which may extend to six 
■mo'i'.hs, n- wth fire which may extend to five thousand 
runetv;,, cr with bnth, and on a second or subsequent 
conviction, with Imprisonment for a term which may 

■ extend to one year, or with ftne which may extend to ten 
thousnrid rupees, or with both.

vvhneve'- wIKfully procures or attempts to procure 
hiinceli or i'splf to be regirdered under this Act as a 
rou!'/'r'-,',-: ctnineer, orofcssional engineer, consulting 
cny.'ir.:', ctmslrucior or operator by making or producing 
or cQusinr; io be made or produced any false or fraudulent 
repMesentauof) or declaration, either orally or in writing, 
hnd any person who assists him therein shall be 
piinishanic with imprisonment for a term which may 
extend Ic thrrcj months, nr with fine which may extend to 
fivr hi i-nrcd nmeos, Of v.'ith tsoth,

('■!,) Whoever fnh-.eiy pretends to be registered under this 
Act, Or not being registered under this Act, uses with his 
namn of file any words or letters representing that he 1s 
so rcgistrrrjd, irrespective of whether any person Is 
actuailv ncceived by such pretence or representation or 
not, rmfi t-e punishable with Imprisonment for a term 
v;b .nav extend to three months, or with Pne which 
may FvUjjnd to five hundred rupees, or with both.

(5) Nc person undertaking any professional englrreering 
work shall, unless ho is registered under this Act, be 
cnti'Jerl to recover before any court or other authority any 
sijrn of rrinncy for services rendered in such work.

(bA) ‘•J(i person shall, unless registered as a registered 
engineer or professional engineer, hold any post In an 
rnginocrlng organi/atlon where he has to perform 
professional engineering work,

(A) h-o rourl shall take cognizance of any offence 
piinich.ahfn tTrlor this Act save on complaint made by, or 
undi';:' the aul'^oriLy of, the Council.

(7) :.•> '-..Lit uVenor to that of a Magistrate of the first 
class .shall try any offence punishable under this Act."

/
I

(V

The main gist o’" the arguments of the learned ASC appearing for 

is ;i.:il thi? work of Executive Engineer DS-18 is strictly 

Professional Engineer and It can only be performed by a

12.

the petitioners

that of a
Professional Engineer, who has engineering degree from an Accredited

Inslitutiin or' Pakistan or abroad as included in the firstEngineering

second .schorloic of i.he PEC Act, Diploma holders and B.Tccnand
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(Hons) Oc<jrt>n holders are rol professional engineers and cannot

and that law specificallyperform work of 3 professional Engineer 
provides penalties to those who perform professional engineering work

I

without possessing arcredited engineering qualification and registered

Engineering Council (theas Professional Fngineor by the Pakistan

Council).

On me other hand, learned ASC appearing for the respondents

has come up before this Court

13.

have contended that this very issue 

number of times and this Court has dealt with it lime and again and

held that Jn the matter of employment and promotion etc, the

Government Institutions are legally entitled to take decisions as a

Publicmatter of pol'cv to grant promotion to employees In Engineering

Diploma holders In engineering and B.TechOrgan!7ation who are

(Hons) Degree holders.

have noted that the Tribunal in the impugned-judgment has- 

referred to number of judgments of this Court and the point In Issue in 

those judgments substantially also deals with the present controveisy 

hefore tis. Thi;s before dilating upon the matter, It Is essential that v/c 

examine the judgments, which this Court has already delivered and

14. We

are also rcrorrud in the Impugned judgment of the Tribunal. The first 

judgment of three members bench of this Court In thecase in line is a

of pAK'SJAN DIPL OMA FNGINFFRS rrpfRATION fRESLSTlRMQ)

jifROUfinjrs ci'ai.rman v/s federation of pakistaJUMOU^^

^pfpnraov r-ffNIRTRY OF WATER fj POWER.

. In this case

cases

OF

PAK15TANU5LWfMQjL:.9J2IHm5 (1994 SCMR l807)

whether the Diploma Engineers employed mthe question involved 

Pakistan Rail.vav"^ ca”

was

-IR on tbe” be debarred from promotion to Grade
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g,nu'id arc not rcglstored as ’'professfonal engineers and

crtrv'iuKiny engineers" with Pakistan Ejnglneertng Council even though 

they were otherwise by reasons of their seniority etc eligible for 

promotion to Grade-18, While referring to the case of MUHAMMAD 

A-?m_JAMALr ANn__^ WS GOVERNMBffr nr PAKISTAN 

TJiBOUCiH_SEj:RFTARY/ CHAIRMAN. MINISTRY OF RAILWAYS. AND ??

Qmms (Plj 199? Karachi 1) = (1992 PLC(CS} 637), where split 

decision was given by two Hon'bfe Judges of Sindh High Court and 

ultimately it was referred to n Referee Judge for his opinion. This 

Court In dealing with the case before It relied upon the conclusion 

reached by the Referee. Judge and quoted the same In the judgment 

as follows :

'’16, 'the conclusion of the learned Chief Justice 
was expressed as follows:

"A careful reading of subsections (1) and (2) 
of section 27 of the Act will show that the 
penalties prescribed In the section arc 
attracted only against those persons who are 
not registered under the Act but undertake 
any professional engineering work as defined 
in the Act. Similarly, the person who 
employs a person who (s not registered 
under the Act, on a professional engineering 
work, Is equally liable for punishment under 
the Act. The above provisions are wide 
c'noiigh to Include the cases of those persons 
who may be employed In any private or 
Governmental organization and are called 
upon to undertake any professional 
engineering work. The provisions of the Act, 
regarding registration of professional 
engineer and consulting engineer, therefore, 
in my view, would not be applicable to the 
persons serving as engineer with the 
Railways, as in course, of their such 
employment they neither act as ‘professional 
engineer' nor as 'consulting engineer'. 
However, if such persons undertake any 
professional engineering work as defined 
under the Act, then the provisions regarding 
registration under the Act will be attracted 
and they could also be punished in 
accordance with the provision of section 27 
of the Act for vioiating the provision of the 
Ad."
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Pfocoodc'd to
of such conclusion of the Referee Judge, this Court 

its own observation, which is as follows:

17. The above judgment of the High Court was not 
chalif^nged either by the qualifted engineers who held 
degrees from recognized Institutions of Pakistan nor by , 
Ihc dip'omn-holders but only by the Pakistan Engineering 
Council (which was one of the respondents in the 
Constiturion Petition filed In the High Court). According to 
the Pakistan Engineering Council, the provisions of the 
F’akislan Engineering Council Act had not been correctly 
interpreted because the judgment of the majority In the 
High Court, it appeared to the Council had laid down that 
the Act applied to engineers engaged in professional 
engineering works In the private sector whereas the 
aDplicaiion of provisions of the Act according to them, 
t puid not be restricted only to the private practitioners 
alone.

We on the other hand after hearing Mr. Abid 
Hassan Minto learned Advdtate for the appellant at 
considerable length consider that this is not a correct 
in-terp'-etation of the judgment of the High Court. The 
High Court has clearly stated that the provisions of the 
Act wee wide enough to include cases of those persons 
engaged in nrotesslonai engineering works whether 
employed in any private or Governmental organization, if 
they are called upon to undertake any professional 
engineering work, as defined under the Act. r» fact in the 
connected case C,A.No,31 of 1992 a Committee of 
Secretaries constituted by the Punjab Government 
correctly summed up the true position obtaining in the 
Act as foliows:--

18..

'The Comrnittee was of the view that the 
Government could appoint a non-graduate 
engineer to a post in any grade but if the post 
Involved performance of professional engineering 
work such appointment would attract penalties 
proscribed in Che Act.

■binding oc the Referee Judge In this case Is to 
the same effect and In our opinion this finding Is 
quite correct."

The

16. The next case In line is a judgment of five member bench of this 

Court in ths ^LQA.fit/S.'SSI/V V/S TfVF ^Fr^RFrA/^K KASHMIR

AM-yM)-^JJ>^-f'^-L^fEAJRS_DjVT5TON. If^lAMABAD & ANpTHEB. 

jggS Supreme Court 701), In this case facts were that petitioner 

appointed as Overseer/Sub-Englneer in northern area PWD in

(PLD

vjas
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'^71. Th.
Federal

•Government, In order to encourage the diploma 

oprove their academic qualIPcatlon resolved to prescribe 

B.Toch

■to

courses. 

l^rOriU'd ,:,s

f'figineeri

(Pass] and B.Tech (Hons). The later was

•equivalent to B.Sc. (Engineering) and Bachelor of ,
♦

ug for the purpose of promotion. Petitioner having passed 

D.lech (Pass) and B Tech (Hons) was denied promotion In BPS-17 for

the reasons that B.Toch (Hons) was not recognized by Pakistan 

Pnginoorinq Council as equivalent to B.Sc. (Engineering) Degree. 

Petitioner filed Service Appeal, which was dismissed. The Appeal Bled 

by t he pelll Inner before this Court was also dismissed. The petitioner 

Ihon ,-ipp!iod fnr review, which was allowed and the judgment 

dismissing the Civil Appeal was recaljed and his appeal was allO'.ved 

with directions to consider the petitioner's case of promotion to BS-17. 

The Court while allowing relief to the petitioner observed as follows;

"9. In !his regard, wo may point out that It Is the 
dufTiaifi of the Government concerned to decide whether a 
particular academic qualification of a civil servant/ 
employee is sufficient for promotion from one Grade to 
another higher Grade and whereas It Is in the domain of 
the Pakistan Engineering Council to decide, as to whether 
a particular academic qualification can be equated with 
anoriie' Btademic qualtflcatlon, but It has no power to say 
that ihn civil .servants/employees holding particular 
academic qus.'ification cannot be prom.oted from a 
particular Grade to a higher Grade. The main object of 
the; Act as pointed out by one of us (Ajmal Mian, J.) and 
Salduzzaman SIddlqui, C.J, (as he then was) in the above 
High Court judgment is to regulate the working of 
professional engineers and consulting engineers and not 
to regulate the qualification or the working of the 
engineers In the Government or seml-Govemment 
departments. The dcrinitions of the terms ’'professional 
engineer" and "professional engineering work" given In 
clauses (i) and (k) of section 2 o the Act are to be read 
togethn.- and, therefore, as a corollary to the same, It 
must follow that the term ’'professional engineering work" 
as defined In clause (k) of section 2 of the Act Is to be 
performed by a professional engineer as defined In clause 
(j) thereof, which is evident from section 8 of the Act, 
which dehnes the functions of the Pakistan Engineering 
(Council as under:-

B. Fun.cti5.QS jjf the Council.— The following 
shall bo the functions of the Council, namely;-
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(a)
^maintenance of a Register of person guailflcd 

practice as professional engineers and 
tonsuiting engineers;

'■^cognition of engineering qualincetipns for 
the purpose of registration of professional 
engineers and consulting engineers;

removal of names from the Register and 
restoration to the Register of names which 
have been removed;

W) laying down of standards of conduct for the 
members;

<e; safeguarding the Interest of the members;

(0 promotion of reforms In the engineering 
profession;

(g) management of the funds and properties of 
the .Council;

CM) Promotion of engineering education and
review of courses of studies in consultation 
with the Universities;

(i) levy and collection of fees from applicants for
registration or temporary licences and 
members;

(I) exercise of such disciplinary powers over the 
members and servants of the Council as may 
be prescribed; «

{k) formation of such committees s may be
prescribed; and

(1) performance of all other functions connected
with, or ancillary or incidental to, the 
aforesaid functions."

(c)

A perusal of the above quoted section shows that the 
Pakistan Engineering Council is vested with the functions 
10 regulate the persons qualified to practice as 
professional engineers and consulting engineers and not 
persons who are employed in the Government or seml- 
Government organisations. If the Government employs a 
professional engineer as defined In the Act for performing 
professional engineering work as envisaged by the Act In 
above clause (k) of section 2, the provisions of the Act 
would be attracted and not otherwise.

3 0. Reverting to the merits of the present case, as 
pointed out hereinabove, that the petitioner pursuant to 
the above derision of the Government of Pakistan dated 
P6.1G.J973 passed his S.Tdch (Pass) in 1977 and B.Tech 
(Honours) in March, 1961, from the NED University 

. Karachi, and, therefore, acted upon the above 
representation of the Government. In this view of the 
matter, It is not just and fair not to consider the petitioner
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fhe' admitted
P--0 ‘^''''' servants/emplayees In

■ dirjtivij . - t In the same position have been
1? behalf if ■ °^P^^^'^«r'ts/orgBnlSBtlOns concerned. 
^‘Jkhtar Ahmed arff P®'’tldent to refer to the case of 
^^'<istan thrni!r.i others v. Government of West
*^lvil Secmurt ? Secretary, Food and AoTiculhjrr>.
The laj-i. ■ ^‘^' ^aborc and another (Pl.D 197.1 SC 046).
possossinn K" ^bovc case were that the persons 
Wcsi: mentioned in Rule. 7 of the
Rules, 'iggj''Engineering Service (Class U)

Fno-nn!.^ ® scheme for training of Assistant Agricultural 
- '■s., v/hereunder AG Graduates in B.Sc. Agriculture 

« selected for aopolntment as Assistant
'dri,ij'rural engineers .after their successful completion of 

dipiom.T course at an Agricultural Uni'/orsitv. 
•• .-!jr;vn si-.frr"e war; oiscussnd by the oovernmont with 

the l-'nhli.; Comrnrssion.

were not available. The Government

WC'O to

11”

_ .... The candidates sc'ected
hv the riublic Service Commission, who were about to 
enmp-nte their train!,ng of two years, were Informed by 
the government that they would have to appear again 
Ijcfo'e tht_' Public Service Commission to be selected tor 
appcritment to t.he posts of Assistant Agricultural 
r-ngnoers (Cl.iss-II). The candidates asserted that after 
the comulct on of their training they were entitled to be 
■.-irip('inr..ri As.'iistant Aqrfcultur.il'Engmecrs (Ctass-ll) In 
term'', .oi the oifer made to them and they could not be 
'■cqjired to appear again before the Public Service 
Commission 'or- surh appointment. On the other hand, 
the. Governmert contended that the candidates did .not 
possess the i.-iva'-'firation prescribed by Rule 7 of the West 
P.-/kistan .Agncultura! Engineering Service (Cla.ss ]]) Rules, 
196.?, (or aypoin'ment to such posts. The rtrattcr came 
'...p for '-r-p.' Iifj ■M-dorc this Court in the form of an appeal 
w-'t.h the leave of this Court filed by the candidates against 
the ludgmcrv. nf a Division Bench of the erstwhile High 
Co-,irt nf West Pakestan, The same was allowed and inter 
,a'la the fof'nwi.-ig was concluded: —

'■Ttip offer of the Government and its 
acceptance by the appellants constituted a 
valid agreeme.nt and they Governor's order 
dated the JT' July,. 196S provided the 
authority for such an 
ii.^rccnent is capable of being enforced in' 

. I'hc Government was both competent 
and ob.iged to Implement that agreement. 
Wnen I he Governor's order, dated the r‘ 
Jui-y, 1961), provided a

agreement. ThLs

. la.v,

/ii
special authority for 

iTcruir.tner-a to the 46 posts of Assistant
AriricuHi.l.'-Sl Engineers, rule 7 of the. 
Uu.ajilment Rules wgs not applicable In this

The abovett.. Supports the petitioner's stand.
notice or this court in the 

'f^st some of the other civil
rjr'-V,.:v'.e7v^;1!rdLpn”'^ position as the
'( ’ Tin ri Gri )«.■,% 'Considered for promotion to fH-S
•' P-^omoted, Whereas the petitioner

L. '

WHS
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denieti the above berefiC which amounted to violation of 
Inter alia Anicle 25 of the Constitution of the Islamic 
Republic of Pakistan, L973. In this regard, reference may 
be made to the case of I.A. Sherwanl and others v. 
Government of Pakistan through Secretary, finance 
Division, Islamabad and others (1991 SCMR.1041).

12. The judgment of this Court in the case of 
Muhammari 5iridiquc Nasim (supraj relied upon by the 
Iribuna: IS dislinguishablG for more than one reason 
nrstly, In the above case the nohfication of tne 
Government ol Punjab dated 8.2.1961
(Honours) with B.5c Ungtneering degree -
on 03 19B5. whereas the petitioner received degree or 
B Tech Honours) in June, 1985, I.e. after the withdrawn 
of the noiitic.nlon whereas m the present case admllt^^y 
the petitioner passed his B

;vponrnphlcal "p” the

redera.^on (Registered) Court of

Government departments, autonomous 
nd private firms or companies.

«' -V .J.IP

Mf,^otion from a pa'ticular Grade to a higher Grade and 
,s also within the domain of the Government t® ^96 

the above policy from time to time as nobody 
anv vf-ste,d right 'n the policy. However, t cannot 
Ldicete its power to decide the above question In favour 
of^a corporpite body which is not in its ^o^ttol nor it can 
act in a manner which may be violative of Article 25 of 
the Constitution on account of being discriminatoi^- « 
still open to the Government for future to provide that 
academic Qualification of B.Tech (Honours) «*!' 
consicerecl sufficient for promotion from BPS-16 to BPS- 

dnes not vioiate the above principle.

(mninec's 
working in the 
bodies, local authorities a

13.

17 if the same

judgment of two rnerribers bench of this Court inNext case is a17.
Of MUHAMMAD YOUNU5 AARAIN V/S

RfA/nH tfAfiArHl & lOJnifSBS (2007
the case

Tm2U5tLCiiiE€.-Ss;mARY.

, The case before the Court was of promotion to BS-20 by
SCMR 13d)

the subject andholder employee. The Court dealta Diploma 

observed as follows.
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^ The basic 
the

'''^<:ohni>Pn 
'^^qinreri^g
Profcssinral 
service

, nualincatlon For a
n.sc.

'f'sinutlon '
professional engineer 

Degree in engineering from a 
>n Pakistan and diploma In 

a recognized quaimcatlon for a 
'■Dgineor m terms of PEC Act, 1976. The 

(^^CUG service of the petitioner

provisinnr T u ° Sindh, would neither override the 
harj,. >^0'' '■elax the requirement of

- ■■ CLirtiiriCDtinn c' professional engineer for a 
P'mo'.mn to RPS-20 In the engineering branch of 
government of Sindh. 'The relevant provision of 5CUG 
Service Pules, 1982, is reproduced hereunder:--

"V-Englncerlng Branch.
1. Grade 20 By selection on merit from 

among the members of the 
service In Grade-19 of the 
Engineering Branch with at least 
17 years experience as such in 
Grade-17 and above."

5 not

rules#

8. The above rule envisages clearly that a person can 
be considered for promotion to DPS-20 In the Engineering 
Branch ot Government of Slnt^h, subject to fulfilment of 
the rondiUon of basic qualincatlon of a professional 
engineer p'esc-’bcd under Pakistan Engineering Council ’ 
Act, 1976 and s diploma holder being not a professional 

, engineer in terms o' PEC Act, 1976 cannot hold a post 
carrying -esponsibilltles of a qualified professlona! 
engineer. The eligibility of a person for promotion from 
RPS 19 tn BPS-PO in the Engineering Department of 
Gnverriment of Siridh Is subject to the fulfilment of the 
requirement of basic qualiflcatlon with' requisite
experience as proviced In 5CUG Service Rules, 1982 In 
the relevant field therefore, neither any concession could 
be given to the petitioner in the matter of his eligibility to 
hold the prjst In RP5-20 nor the requirement of basic 
qualification rnuid be relaxed by the Court or by Selection 
Board. I hr ca rr-hji examination of rules on the basis of 
which oetiiionrr assened the claim of promotion to BPS- 
20 against the post carrying responsibilities of a 

. professinnal engineer, would show that his claim was 
without spy substance and that a diploma holder on the 
basis of his experience alone, would stand at_ par to a
persnn registered as professional engineer with Pakistan 
Engineeimg Council,"

IB. The other case Is a judgment of three members bench of thte 

Court in the case of 2 OTHL-Rfi V/S SJWJfd^lWAR

lQB/^_&_OTHf:liS (2014 b'CMR igj/) jpi this case, respondent No.i 

was working as an Assistant Director 8S-17, The petitioners 

senior to h'm and were promoted to BS-18 despite the fact that 

potitioner.s we".- i.ovJing qualification of Diploma whereas respondent

were
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No.l was Bachelor of Engineering (Electrical). The respondent No.l
■V

challenged the promotions of petitioners In the High Court. The High

Court set aside all promotions of petitioners on the ground that they

Court In the reporteddid not hold valid engineering degree. This 

judgment has dealt with the matter and observed as follows:-

•'G. AdmiUedly the ®'Iff*2^?se^llcC
,n riiri resriondent Authority with at ‘«st 5 years 
in the rclovarrl f-etd and hence In our op nlon ^ey fu 
mr requirement. It would be the
petitioners were f sTandards Institution
rules in force were the Pakistan Sta aa^^^ ^
-Recruitment Rules for class on . P promotion
liie post of deputy Directors Directors category
couir! be done from arnongs Institution.
tjiie with at east j yG3 nmuided that they would 
Nowhere in tin? said rules was^^ pi diploma
be professional ° . nrescrlbed In rule 6 whichholders. If fact such condition Is prescrioeo

provides for direct ^ ^ Director must hold a.choduic to the s.ame an Assistant
Deqrec^jn tteld '

,,ast 3 years
torjineering

bo placed as the case of Muhammad Younus

n cr Denmc m Engineering. As observed above this is 
n.'t .'he in the present matter. It would further be 
!]ecn Lliat now per section 26 Of the Pakistan Standards 
and Quality Control Authority Act, 1996 ™ies 
framed which have been notified in the oh
is"' Mav 2013. Under Rule 5 promotion t.o the post in 
BS'l to 19 shall be made on the basis of 5®’^'°''*^'^' 
fitness etc. and he or she should also fulfil the 

■ rontained in schedule to the rules according « which for 
promotion to the post of Deputy Director 'nS
eligihie pr^rson would be an Assistant Director Technical 
and hr Should Wave 5 years experience In BS*iJ . 
technical matters. Nowhere has It been prescribed that ne 
or she should he a qualified engineer.

can

// \

\\
7 In the circumstances, we find that the impugned 
order has unnecessarily been InPuenced by the comments 
of the Pakistan Engineering Council that no post carry ng 

Engineering responsibility could be entrusted to non 
engineering graduates. In our opinion, it is ^
clepari-ment/institutlon itself to determine as to ^ 
the, persons in Its service are fit fo hold a

In the present case it has been done by

any

position
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hfve°" bppn^' thereunder which
Conseou^nl promotes/petitloners.
ornmnr Impugned order Is set aside and the
promotion of the petitioners is upheld."f

19. On examination of above case law, we note that nowhere in the 

judgments, the government power to prescribe for qualification and • 

other conditions of service for promotion to a post has been assailed 

nor the judgments have put any sort of embargo on the government In 

prescribing the qualification and other conditions of service for a post 

for the purpose of promotion. Having said this, the judgments as 

have rather focused on the government power in this 

regard to be unfettered to the extent that ft is not In derogation of any 

law or provisions of the Constitution.

discussed above,

Further, the main principle that is deductible from the above 

judgments of this Court is that It is the domain of the Government to 

particular academic qualification of a civil servant/ 

sufficient for promotion from one grade td another higher 

It Is In the domain of the Pakistan Engineering

20.

decide whether a

employee Is 

grade and whereas 

rouncii lo drc.oe whether a particular academic quallHcatlon can be

equated with anothe,' academic qualification but It has no power to say 

civil sorvants/empfoyees holding particular academicthat the

qualification cannot be promoted from a particular grade to a higher 

the basis of above pronouncements of this Court, It is 

the notification dated 19.03.2014 cannot be validly or

grade. Thus on

clear that

justifiably challenged on the ground that It impinges or Infringes upon 

any of the provisions of PEC Act, 1976 and thus would be ultravires. 

No such finding can justifiably be recorded in that as it has been laid 

quite empathetically that the government exercises Its own

I
■ r

L
Idown

power under the domain of law with regard to
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f servants/employees under Sindh Civil 

made thereunder while PCC Act does 

upon the government in the 

other conditions of service of civil

Servants Act, 1973 and Rules

not overreach or put an embargo 

matter of prescribing of qualification and

servants/employees For their 

promotion to higher grade. Yet again, we note that although the vires

of notification dated 19.03.7014 has been challenged but we observe 

that this very notification has been Issued under sub-rule (2) of Rule 3 

of Sindh Civil Servants (Appointment, Promotion & Transfer) Rules, 

1974, which rules have been made under section 26 of Sindh Civil

Servants Act, 1973. Neither rule 3(2) of said rules nor section 26 of 

the Act, 1973 have been challenged nor their vires called In question

also it is quite apparent that the petitionerbefore us. Thus from this

does not challenge the government power for prescribing qualification

civil servants/employees for their 

note that the provisions of

and conditions of service of

promotion to higher grade. In any case, we 

PEC Act nor the rules and regulations made under it will operate as bar

for quaiiRcation and other conditions ofon government to prescribe

Of civil servants/employees for promotion to higher grade.
service

Its preamble itself shows so also reading of the 

essentially deals with regulations of 

In it, Inter alb, It prescribes for qualification of

2.1. The PTC Ac! as

shows that Itwhole Act

engineering profession 

professional engineers, ^ntenance oLj[ggLsieJL.gL-PIPl^^^^^^

accrf'cliting of engineering universities etc and not as aengineers and
or In theemployment be that be of government service

be found that all sort of 

professional

regulator of 

private service. The reasons for it could

vvork could not be and may not be a 

work for performance of which professional engineers are 

example, technician, mechanic, draftsman, foreman,

engineering 

engineering 

rr'fiuired. F'or

" rrt
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supervisor

work
engineer

3nd Overseer etc at best could be a skilled workman who 
^dependentiy or under the supervision of professional

and For
^Uch technician, mechanic, draftsman, foreman,

not require holding of
n '^C.

'^^rseer^the employer
supervisor

profossionjji «

r and
may

-ogineering,degree. However, If the person Is required to 

y 0. professional engineering work as defined under the PEC 

Ptovislon

perform

Act, the
^ of this Act win come Into operation for ensuring as 

Pmi’ession,]! engineer
the work of 

professional
and only be performed by 

<^ogineer as recognized by PEC Act. The professional 

dngfneorlng work has been clearly defined under section 2(xxv) of the 

PEC Act which has already been reproduced above and lays down In 

sufricien.t detai-s the v.'orks which arq^ noted to be as professional

can

engineer;ng works and such works as mandatorlly required by the PEC 

Act to be petformed by a professional engineer possessing accredited

engineering quaimcation from accredited engineering institutions in 

Pakistan and abroad with experience and passing of test of the Council 

and no other person is allowed to perform professional 

works be that be a diploma holder

engineering 

or B.Tech. degree holder. This i- '■

aspect of the matter has been substantially addressed by the PEC Act 

itself when making provision of section 27(5A) that "no 

unless registered as a registered engineer or 

hold any post In an

person shall

professional engineer, 
engineering erganUatlon where he has to 

professional engineering work.-Thus professional en
perform

engineering work can 

registered as
only be performed by aI. person who is

registered 

engineer and 

are by law required to 

prescribed by the PEc

engineer or prufosstonal engineer
and both registered 

Of' the PEC Act 

I’glncnrln, q„a,in„„„

, (■

professional engineer in terms 

possess accredited e
n as

Aci from acc-'edited li"9'npsringL on. ..s
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M r-t abiwn dStu’^SlO'i 1-3 that tbS?' IWtItKjm It I*

c.s-rt !Mvc ri“|-jT>e!l. .howcMff TVftfi nfite of CS>utiOfl that

!i.;il .'.!law w P-Si'imit @ny person fn perfoTin

St; wark di, dcnnsiS ilti the PEC iitd, who dors ntit 

jr:-rdil>:d r™?li>'‘rrnq quBlincBtlOh f-pffli the accn«llt«f 

!;.ir;.lrr.:-riii5 i--sl.ihr!:<:ri ?ils oaiJr-e IS noH rrolstoitd At a regf-stisrenJ 
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