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BEFORE THE KHYBER PAKHTl TSfKHWA SERVICE
TRIBUNAL PESH^ WAR

In Resp; of Service Appeal No. /2022

Engr. Imtiaz .Appellant

V/S

Chief Secretary Kliyber Paldituiikhwg & others
Respondents

Revlv of con estins resvondent

NiazBadshuk SI b-division officer

irri2ationxharsadda who has been

impleaded by this Ho toiirable tribunal vide

order sheet dated: 22. '4/2022.

Respectfully Sheweth,

Respondent humbly submits as under;

Preliminary Objections

1. That the instant service appeal is barred b}' ICliybe Palditunldiwa Sei-vice Tribunal 1974 

section 4(b) (i). Thus this Honourable tribunal has lo jurisdiction to take the cognizance 

of 'tlhs service apjreal of the applicant.

2. That the appellant has no cause of action and locus indi.
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3. That no fundamental right of the appellant has ever been slightly violated by the- 
respondent. Nor the appeal relates to the term a id conditions of the services of the 

appellant.

4. That the appellant term and conditions are intact imne of that are even not in danger but 

he is unnecessarily dragging the respondents foj ulterior motives and has filed this 

service appeal just to grind his own as per his wish :ist.

5. That the there is a question of eligibility, promotiou or holding of a post in tlie Irrigation 

Depai'tment is involve, in this service appeal for which the service tribunal is not an 

appropriate forum, as it is a policy matter. It is faith ir added that no court interferes in the 

policy matters as per the constitution of the Islamic Republic of Pakistan 1973.

6. That the service appeal is bad for misjomder and no njoinder of necessary parties.

7. That the service appealis not maintainable in the eyi, of law.

8. That the appellant has not come to the august Tribunal with clean hands and has 

concealed material, as well as legal facts.

9. That matter involves material facts to be determine 1 by tire relevant fomm as per law of 

the state.

10. That according to the verdicts of the Apex Sup erne Court of Pakistan and Higher 

Education Commission of Pakistan Islamabad B- Tech (Hons) degrees in the relevant 

fields are'at par with the BE / BSc Engg. For the purpose of pay grade, promotion and 

appointment.

11. That in the instant service appeal, question of dele jated legislation has been challenged 

by the appellant, which is the sole prerogatives an 1 legitimate legislative powers of the 

Govt. Departments / the official depaitments to a nend the service rules as enslirined 

under the Article 240, 241 of the Islamic republic af Pakistan 1973, read with the civil 

servant Act 1973 of Pakistan and appointment p omotion rule of KPK 1989. Hence 

delegated legislation is not challengeable in the wor hy service tribunal.

12. That once an employee acquire the minimum qualil cation for the post than he shell have 

to be considered in that line of category for promo! '.on ladder of his own cadre and filed 

seiwices.

13. That the appellant liimself is not a professional engineer as per Pakistan Engineering 

Council Acts 1976, Section: 2 Subsection (Xxiu) because he has not passed that 

examination and tins is why he has not produced tin : certificate to the honorable tribunal.

■14. That tlie post of Executive Engineer is not a post < f Professional Engineer in Irrigation 

Department in fields but it is a managerial admini; trativeand finical control post, beside 

the execution and supervision of routine works in t e hierarchy of executor and designer 

for top to bottom which is legally permissible.

15. That promotion is not a legal right but a privilege ind a public seiwant can’t claim that 

privileges as a right tlirough court of laws.
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16. That B-Tecli (Hons) degree were introduced uniter an international treaty known as 

Sydney Accord, and the state of Pakistan is bond t / the mternational and national law to 

provide all perk and privileges, as recognized interr, itionally, mentioned the accord.

ON FACTS

1. That para no. 1 has no concern with the replying inr leaded respondent, however the same 

functions are earned out by the replying contesting espondent to the entire satisfaction of 

Ms superior since appointment date 12-12-1990.

2. That para no.2 is admitted to the extent that the aj pellant may be a Civil Engineer, but 

not a Professional Engineer. WMle Mechanical Enj ineer has no concern with the Jobs of 

Civil Engineers. Mechanical Engineer has no relevancy with the profession of Civil 

Engineers' because both the disciplines of engiiieermg are all together diverse and 

distinctive at 180 degree,except a compulsory object Islamiyat and Pak Study is 

common in their cumeuium. While tire impleaded esponded possess B-Tech (Honor) in 

Civil Engineering and tecMiology discipline, form i recogmzed university dully attested 

by the Higher Education Commission Islamabad, Pakistan (Copies are annexed as a 

annexes A and B)and have served more than the rt q^uired service length, besides already 

passing of all departmental professional engineerin' and revenue examinations under the 

prescribed rules. It is further added that the job o Executive Engineer is not a post of 

professional Engineer in IiTigation department in fields, but it is a managerial 

administrative and fmical control post besides the execution and supervision of routine 

works in the hierarchy of executor and designer 'rom top to bottom. Execution and 

supervision of works is the sole job of B-Tech (He as) degree holders as explained itself 

by Pakistan Engineering Coimcil Engr. Dr. Nasii Vlelnnood Klian in writ petition No 

2609/2020 of Islamabad High Court

Titled Muhammad Khurshced VS Fedei ation of Paldstan and PEC etc, in
paraH. which is renroduced as under:

“Insofar as equivalence of B-Tech (Hons) and B.E/B.Sc (Engineering) is concerned, 

please note that both disciplines are distinct in then- nature as well as require different 

set of preparatory course (LeF.Sc and DAE). Mnn stream of DAEs being the real 

seedling for Technology Progrants and thus should be the eligibility for admission. 

Whereas, F.Sc/A-Levels are more focused on be sic science (Le Physics, Math and 

Ch emistry), Which is crucial/requisite for Engineering Programs. In addition, pleases 

note that B-Tech (Hons) and B.E/B.Sc (Engineering) degrees prepares aspirants for 

two distinguished job; the former focused on impiementation while latter emphasis 

the research and design. Moreover, engineers get erally operate in conceptual design.
on
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innovate solution and product development while technologists generally work in 

applied nature of jobs like testing, construction, field work, operation, etc”

Copy of the writ^ petition at Annex C.

3. The para-3is incoixect hence denied, it is clarified that as per National Teclinology 

Council Pakistan and Higher Education Commission Act 2002,the B-Tech (Hons) Degree 

is at par with the B-F/ B.ScEngg,for the propose of .lay grad promotion and appointment. 

Notification of Higher Education Islamabad as “Annex D”. It was also recognized by the 

Apex Supreme Court of Paldstan in PLD 1995 page 701 S.C, SCMR 2015 page 269& 

P.H.C Abtabbad Bench in W.P.No. 328/2013 St: 325 of 2013, which are refeiTed for 

reliance. That the quota of 12 % created for B-Tec h (Hour) degree holders is very less 

and needs to be proportioned as per the work lead in the Iixigation Department i.e 

designing and execution department. Neither the qu )ta created for B-Tech (Hour) Holder 

is illegal, unconditional, nor it is volatile of the Pal istan Engineering Council Act 1976. 

neither the post of Executive engineer in the Imgat' on Department.in field is as a post of 

professional Engineer as defined in the Pakistan Engineering Council Act 1976, because 

B-Tech (Floni-) Degree holders have got recognition for the post of Assistant Engineer 

BPS-17 in the Irrigation DepartmentEspecially the job of Assistant Engineer BPS-17 is 

identical with the job of executive engineer BPS-18 except some nianagerialduties.

4. That para No.4 is denied to the hilt, because accoi ling to the original APR rules 1979, 

every Assistant Engineer BPS-17 in Irrigation Department was an eligible officer for 

promotion for the post of Executive Engineer BP:i-18. But to deprive them form the 

opportunity to the post of Executive Engineer BPS-18 was illegally emended with mala 

fides intentions by a group of engineers, taking th i advantage of their slots and being 

were judges in their own cause. Thus the word “possession of B.E/BSc Mechanical 

Engineering form a recognized University was iijcorporated”in the core basic rule. It 

is astonishing that Mechanical Engineers are holuing highest lucrative slots of Civil 

Engineers in field in the Irrigation Department for v hich they do not have even the basic 

Alpha & Beta of Civil Engineering. Wliile B-Tecb (Honr) degree holders ha^'e studied 

the same cumculum and same subjects of engineering at graduation level for more crated 

hours then the B.E / BSc Engineering which is exph :ated form their curriculum. Copy of 

the compatibility of the both tire disciplines accord! :g the University of Engineermg and 

Teclmology Lahore is an “Annex F”.Moreover it is -ilso submitted that D.A.E. is equal to 

FSePre-Engineering in all respect, not in all Pakistar but in the entire world.

5. That it has no relevance with the replying responded but may be responded reverent 

quarters.
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6. That tlie appellant has no legal rights to file the service appeal against the delegated 

legislation nor the rules are termed against the la v neither teim and conditions of his 

services are violated or altered. The appellant is mal ing hill of knoll.

On Grounds

1. That it is incorrect, hence denied, rather the committee has given favor to the B.E/BSc 

engineering degree holders registered with P.E.C because they have to only design, the 

execution of work is the job of B-Tech (Hons) degrc e holder.

2. That is incorrect hence denied, the appellant as well as his cedar and Mechanical 

Engineers are getting undue share of promotion. Th y were exploiting the rights executor 

of Civil Engineering works i.e B-Tech (Hons) degi ee holders since the inception of this

degree. There is no discrimination either accordiiig to tlie law or The constitution of
«

Islamic Republic of Pakistan 1973 and justices.

3. That ground 3 is denied vehemently. The Executive Engineer post in Irrigation 

Department is of a professional Engineer. In this Department when a Mechanical 

Engineer or of other Engineering disciplines, Engii ^eers can execute supervise, the ci\'il 

works at the dint of their Registration onl>' wit-' the Pakistan Engineering Council 

Islamabad. How it is difficult for B-Tech (Hons) degree holder in civil Engineering 

Teclmology, who had studied all that subjects, whi' h are in the course of B.E/BSc ci\’il 

Engineering. Hence the appellant admits that the po t of Executive Engineering, is not of ; 

a professional Engineer. But is of managerial natur and an experienced B-Tech (Hons) | 

degree holder could serve the department to super- ise execute the civil works in every 

good and appropriate way then a Mechanical Engineer being registered only with 

Pakistan Engineering Conical.

4. That it is inconect and denied in all aspect, In fact the qualification .suitability is the sole 

right of the service rules connnittees, and it has considered, both the disciplines, i.e 

B.E/BSc Engineering and B-Tech (Hons) being idei tical and compatible with each other 

Hence no element of qualification aqiuline ignonnce exists whiie making delegated 

legislation and in that capacity the rules framed is net clrallengeable nor is voliti\'e of any 

right. The matter is much more explained by the H.E.C and accreditation committee that 

B-Tech (Hons) is at par with B.E/BSc engineering for the purpose of pay grade, 

promotion & recruitment vide notification dated OS-12-2021 copy already attached as 

“Annexure D”.

5. That it has no binding force it is only a recommendation and once tlie rules are framed 

according to the law. It is not challengeable before the honorable Service Tribunal as it is 

a matter of policy even a single element of the appellant legal right is not ignored. Wliile 

legislating the mles according to the law by the competent forum.
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6. That ground 6 is totally against the law & circumst..nces. It is a past & closed transaction 

once the issue is finalized by the Apex Supreme Cotut of Paldstan in case titled the chief 
Secretary of KPK etc v/s, Mohammad Javedetc. .1015 SCMR page 269 in which the 

impleaded respondent was also an appellant beforf the Supreme Couit of Pakistan. The 

review against the decision of the Supreme Cou t was dismissed also. Copies are a 

amiexed as “Annexure E & F”.

The proposition of Medical Profession i.e Doctors nd Nurses cannot be analogized witli 

the profession of an Engineer because in that profession there is no logical relevance 

either of cuniculums & vicissitude, here compatibly of homogeneity is of a worrier who 

fight for his cause how high or low he is in rank and position, hi the field of Engineering 

everyone has to work in the accomplislunent of their project as per the di-awings, design 

and specification. This is why that the both two di ciplines i.e B.E /BSc Engineering & 

B-Tech (Hons) have almost identical curriculum in every aspect. The accreditation 

committee and the Supreme Court of Pakistan as wdl as by other Court has considered as 

at par with each other.

7. That ground 7 is incorrect baseless and illogical The secretary Irrigation and other 

standing service rule committee has acted in accord, nee with the law keeping in view the 

courses studied by the Engineers and B-Tech (Hons) degree holders, the superior 

judiciary as well as in all the sister depailments not only in KPK but in the entire Pakistan 

they runs pai-allel being the same nature of job of both the cadres.

8. That ground 8 prove the high handedness of tlie Er.gineers Mafia, to approach the chief 

Sectary of KPK in this regard tlirough an ex-presidt at of Supreme Court Bar Association 

while on ground no violation has ever been made an posting promotion of other 

Engineering cadre employs by the standing ser ices rules committee of h-rigation 

depaitment the appellant liimself has not produced iuta of evidence of its violation or prof 

of being a professional supervisor.

9. That is incorrect to say, that Pakistan engineering council is a sole authority to decide 

certain qualification for a post in works department. So for as engagement of professional 

Engineers their services are hired in the capacity of t onsultants to work with either cadre. 

In this regai-ds the matter has already been resolve 1 by the Supreme Court of Pakistan 

reported in PLD 1995 Page 701 which annexed as “ Annexure G”. It is further added the 

under delegated legislation standings service rules committee has to decide the 

qualification of eligibility to hold a post. The respondents arc responsible to the 

Govermnent of KPK not to the Pakistan Engineerin g Council. How come a Mechanical 

Engineer is eligible for the post of Executive Engineer of Irrigation division and B-Tech 

(Hons) Engineering teclmologist in civil is not qui lified as such. It 

wood for trees.
means sighting of
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10. Tliat ground lOis also denied. Legislation cannot bo made according to the wishes of the 

appellant. The state of Pakistan hires the services, of Professional Engineers, subject to 

the demand &nature of job. The appellant cadersevigineers having no such professional 

qualification and hasalso beenhired in the service:; of professional engineers in hea\')- 
project.

11. That groimd 11 is a misinteipretatidn of the judgment of Supreme Court of Pakistan 

rendered in C.P. No 78 K of 2015. In fact .in this case the appeal of the appellant was 

dismissed by the august Supreme Court of Pakista;: and has kept intact tire quote which 

was reserved for D. A.E / B-Tech (Hons) and the s; me is still in practice in the province 

of Sind, Punjab and certain department of KPK Once the apex Supreme Court of 

Pakistan did not grant a relief to an Engineer having B.E/B.Sc. Engineers registered with 

P.E.C Pakistan.. A judgment has to be executed and read as a whole, not partially.

12. That it is denied vehemently if anyone is aggrievei.; from any posting he may challenge 

that according to the lexfori of tire state. The appellant when he was working under an 

Electronic Engineer, for which there is no post in tl'e Irrigation department. Why he had 

not challenged that, it means that engineers mafia b- lieve in accreditation only and P.E.C 

registi-ation has been made by then the criteria for 1 re job of the exudative Engineers on 

accreditor and P.E.C Registries krespective of his ccarrpatibility with the jobs.

13. That it is not relevant here nor the state has acted ag; in.st its law..

14. That as explained above partial execution and interp-retation according to one wish list is 

Trot acceptable in eyes of laws nor the state of Pakist.ur permitted them to do so.

15. That it is also urcorrect and is denied. Not a single provision of the P.E.C Act has been 

violated. The P.E.C relates to Engineers, personal basiness. Every public servairt is bond 

by the law in vogue in the department. Each anc’ every departmeirt has the right to 

facilitate its eirrploys and fixe criteria for a post. Tlri ; right has been granted to the public 

Work Departments under Article: 240, 241 of the constitution of the Islamic republic of 

Pakistair 1973, Pakistan civil Servant Act 1973, Sectioir 26 read with appointment, 
proirrotion rules in 1989 KPK.

16. That it is regretted and denied. The state of Pakistan aird its federation units brows better 

public iirterest at lai'ge & doing it as per Law. Mis i iterpretation without reference to the 

contexts will give way to one according to his wishe.: to articulate.

17. That it has not relevairce with the case, hence needs ro reply.

18. That it has no relevance with the instant case, so far r.s concerned to (KPAGE) it is biased 

of the B-Tech (Hons) Engineering Teclmologists. "fire organization has vested interest 

and ulterior motive. It is a war of have and have no; the P.E.C Engineers had done huge 

exploitation, of the B-Tech (Hons) degree holders cadre aird still it is adanrairt to illegal 

captures the jobs and rights of qualified B-Tech (Ho rs) Engineering Technologist, being 

equipped with new trends of Science and Technolog: •

- r- - •



19. That it is.also dined vehemently, influential Enginters and their Mafia wishes to deprive 

eligible professional personals from their due rights. They are in fact guilty of 

victimization and grabbing the rights of other cadr just at the dint of their position, and 

slots in the department.

20. It is legal and needs no comments.

It is there for prayed that fite appeal may graciously dismissed with cost.

Respondent, M hah

\ ‘ \

Mian Afra^yia^^) (^MCakakhel

Through A/
\

MIC

MAK

Law offices

Liberty Mall, University Road, Peshawar

Mobile: (Ui'U 9215502

Emajl; afraf_'ab.advocate.ft itmail.coin

Oiv»c.C«\<it ^ Vi

Dated: 15/05/2022
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UNIVERSITY OFHCttL TiAiSCBIPT
Office of the Registrar:
Oid Goift Degree College fjo 2, i(DA, Kohst - Pskistgr: 
Tel: (+S2 322|51508t4 47142 I

^ idy Campus: PESHAWAR, PAKISTAN
17M2-209002 
January 30,1965 

Date of Regi. tration: August 03, 2009 
Date of Com iletion: July 30, 2011

;■■■

Name:
Program:
Specialization: Civil
Date of Issue: August 02, 2011

Niaz Bad Shah Registration Jo:
B-Tech (Hons) Date of Birth■;

t A’.;

i'Ci

Cretiit Hours Marks Obl Grade Remarks§
First Semester • 
IndustrialYrainlng

!
■ 15 92 - ■ .A'- • ■

5 Total 92 Sem GPA 4.0
Second Semester 
Industrial Training 15 93 A

1
Total 93 Sem GPA 4.0

Third Semester 
Industrial Training 15 94 A

Total 94 . Sem GPA 4.0
7. Fourth Semester

Applied Mathematics-I
Water Supply and Sanitary Engineering
Design of Concrete Structures
Soil Mechanics

3 81 B
3 80 B
3 75 C
3 80 B

i,4 Total 316 . Sem GPA 2.6
Fifth Semester 
Engineering Management 
Steel Structures 
Foundation Engineering 
Hydrology

3 95 A
3 76 C
3 90 A
3 85 B

Total 346 Ssm GPA 3.3
Sixth Semester 
Project Management 
Tunnel Engineering 
Road Engineering 
Project

3 86 B
3 84 B
3 93 A
3 85 B

Total 348 Sem GPA 3.3
.;N; Grand Total 1289 Cum GPA 3.3

Number of Courses Passed 
Number of Courses Exempted

.. 2 ; _ -' Number of Courses Required for Degree ’12'
- Program'Completed in Spring 2011 - Qualified for Degree

12r'!i
0

V,i;

a
This document Is not valid without signature and ofTicial seal.

Ths Universit)- reseives the right to correct any error or omission made inadvertently in the TranscriDi

Bachelors Program: Cumulative GPA= 2.0 Masters Program : Cumulaii-= GPA = ^ n
• Registrar

k;, Degree Requirement: 
Grade;
Grgde Points: ma^is\/

./
f-or veiirfcat 
Assistant Rt oTv^henticit]'af D^grps - i.-e.nscripte, s/nD/nyers.-re./=ra,r apenefee a.rEuEoussiertfr rcnipc

trar (Yenffcat/on;; 85. direst c. Isismaba::. Pakislar Tel: -^-'51-^^597 ^a,: -.-a. r
Prepa\My; Chsekee: by 

Assit. Registrar
Page 1 of 1

D.P.I
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UNIVERSITY
Office of the Regisfrnr;
Old Govt Degree College Mo 2, KDA, Kohat - Paliistan 

, Tel; (+92 922) 5150814
35215!4; i

■■V;

K:
N^rnBi" Nja?iadghah
Prograirn: B-Teqh (Pass)
3peeialteat|on; Civil

>'T Regljtraiipn f;lp.:
Dale of Birth;
P,atf of RegistraOon: J.we 2S, 2007 

■ .U . , ,Pg}6ofC:oiioptelteg;^^CTte3q,.20e9,,g
‘ Mr.i-hsrObViSljiGrade-—rar:Refriarta

1;7C2-208D2P 
J^nuanrao, 19fi5ft

S

first SBrnester 
in^duslrigl Training 15 92 A

Total S2 Sem GPA 4.0
Second Semester- 
injuetrial Training 15 94 A

Total 94 SemGPA 4.0
Third Semestec 
Indtisiriat Training 15 97 A

Total 97 ' ' SemGPA 4.0■:

Faurttv Semester 
FiaiundatiQn of Engineering-1 
Strength of Materials ' 
Surveying and Leveling 

■ Sectrical Technology

3 . 85 B ■

8 ■■ ■

s ?■
'■ 60 
... 75'3 - C

3 76 C
16Total Sem GPA • 2,5

Fifth Semester , 
FoundaMon of Engtneeiing-ll 
Pakistan Studies 
Btfdge Engineering 
Engineenng Geology

3 83 e
■r.t',3 ■00 A

3 • 82 • B
ifv; 3 86 B

Total r51 .SemGPA ...,.;.'3.3 ■ • *Snclh Semester 
rsi&mic Studies 
Highway Engiheering 
Concrete; Sfrticlsires 
IrrigafiotT' Engitieering 
Praiedl

iii 3 94 A
3 91 Afl 3 96 A

«lf 3 90 Am 3 90 AI Scm GPA 4.0Total 461
i.K • : . ■ Grand Total 1!11,...-. .:Cum,GPA . , 3,4 , .

Numfaer’of Courses PassedI is 13
1 Number of Courses Exempted 

Number of Courses Required for Degree 
Pregitaim Compietsd irtSpring 2009-f;' - Qualffied for Degree

0
i'S. 13
5?

iij
-f

This tiocument is nol valid without signature and official seal.
The University resen/ss the right to correct any error or onvcsion made inad-/eriently in the Transcnr! Registrar

•.-it
Degree Requirement: Bachelors Program: Cumulative GPA= 2.0 Masters P-ogram ; CLmtiialive C 'A “ i.J

A= 90-100%, B=:80-t'9%. C = 70~79%„D = 60“6i:%. FfFait) = <'-59% T = 'ransfer Credit Granted. Each subject carries maxinmm 100 marivs 
A = d.o, B = 3.0. C = :.0, D = 1.0, F = 0.0

r Grade;
Grade Points;, r

t For verfffcftt^ 
/\s.sisf3n{

luf/ienffc/fy of Degiee / 7(t7/7scr/prs, emplovers /rolevant ogenciss are reguerdad tr c-jnlacl:
: (Verification}: B5, Street 3. H-Q/1. Islamabad, Pakistan Tel: ^92-51-^^^597. Fax: ^92-5l-d43064B.i!sii I '^^gSicii 1Checked by:Prepai

tiid y'Rcnirtt^rar
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IN THE ISLAMABAD HIGH COURT, ISLAMABAD.

.■>’

V

w.p. No.iX^^I 72020

Muhammad Khursheed, Assistant Executive Engineer, BPS-17, Pakistan 
Public Works Department, G/9-1, Islamabad.

■

Petitioner
.• 'I

Versus

1. Federation of Pakistan through tire Secretary, Ministry of Science and 
Technology, Islamabad.

2. Federation of Pakistan through the Secretary, Ministry of Housing and 
Works, Islamabad.

3. Higher Education Commission through its Chairman, H-8, Islamabad.
4. Pakistan Engineering Council through its Chairman, Ataturk Avenue (East), 

G/5-2, Islamabad.
5. National Technology Council through its Chairperson, Office of HEC, H-8, 

Islamabad.

2Sh.

<. ■

yRlT PETITION UN^If''IRTICLE 199 OF THE CONSTITUTION OF 
ISLAMIC REPUBLIC OF PAKISTAN.
Prayer in Writ Petition:

To accept writ petition on the basic principle -if eguity, justice and,faTr-p1ay, to 

eliminate discrimination, partial and unjustified treatment, meted out with the 

petitioner who having B.tech (Honors) Engineering qualification at par with BSC 

Engineers qualification, are being treated differently and direct respondents to 

ensure implementation of the decisions o' the Ministry of Science and 

Technology's high level committee taken in its meeting held on 01.03,2012, the 

minutes whereof issued vide letter dated- 22.C3.2012 (Anhex-ft.) and distribute 

professional engineering works/jobs defined at Para 2 (XXV), PEC Afi: 1976 as 

per option No. 4 of the minutes, between two tiers of engineers i.e. BSC 

Engineers registered- with PEC and B.tech (f onors) Engineersv registered- with 

NTC in accordance with their professional knowledge and skill, as one tier of the

r

Respondents
a*

i
i
a
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petitioner cannot be treated discriminateiy under Article 25 & 

datetf 01-07-2019 ( Annex-B) receiverf io response to 

10-2018 ( Annex-C) and declare

27 as per letter
representatroTT dated 09--

that pebioner is entitled to be treated in 
accordance with Pak PWD code and departmental
PEC Act 1976- is binding onf

J
rules, and that clause 1 & 2 of 

employment of professional/consultant and■ not onemployee petitioner in Govt sen/icemm- as per directives of superior courts.

Respectfuify Sheweth: 

FACTS:

interpretation of Qause 1 ^2*7 **“9
Council Act 1976 (hereLfte^ cal£ tc P««*ng5neefing
Public works departmental rndf 
and promodon, “^“d^ oli ns ™ Ihf 

merely on engagement/ employment

engineers/consultants in practice and 
Government Services . 
its reported judgments.

>^8 "Sir"" petitioner category
* ■

the netiHonl a r. P'eWObef Categlrfy vyltfi pEC

order to eliminate partial treatment of the authorities and
Minilfrl"*"f“9 petitioner's category, a- high-levet meeting
SToif ITT ■^>'^0 MOST) on 
01,03.2012 and decisive steps taken iherein were conveyed to all
concer-ned vide letter dated 22.03.20; 2 whereby Higher ^Education
Coramission was reguired to redfesS; tfe grievance of the betilibrter
category in consultation with respondent No." 4 & 5. Higher Education
S™ last meebng S
30 01.2020 (Annex - D) which has ended with no solution. It Ls onlv 
deliberated that the B.tech (Honors) Engineering qualification is at par with

I

the professional
,c I ^ ^ employees/petitioner in
as has already been held by the Superior Courts inHS afSf jij*l

I acquired
(NTC)

e next
3. That in

redress 
■ was held in

,s
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respondent No. 4 & 5. Higher Education Commission (hereinafter called 
HEC) held its last meeting dated 30.01.2020 (Annex — D) which has ended 

solution. It has only deliberated that the B.tech (Honors) 
Engineering qualification is at par with BSC Engineering qualification and has 
failed to redress the grievances in accordance with the four -options 
enumerated in the MOST letter dated 22.03.2012; the option .No. 4 clearly 
stipulates that jobs shall be categorized ,n the Government/public sector 
departments/organization in accordance with the qualification and skill. In ^ 
this respect, the convener of B.tech committee has submitted a * 
representation dated 05.03.2020 (Annex - E) and the same has not been 

responded so far.
4. That both tiers of professional engineers are employees of the same 

department i.e. PPWED and performing professional engineering works 
defined at Section 2 (XXV) of PEC Act 197 6 (Annex - F) as under: 
"Professional engineering work means the giving of professional advice and 
opinions, the making of measurements and layouts, the preparation of 
reports, computations, designs, drawings, plans and specifications and the 
construction, inspection and supervision of engineering works."

5. That PEC Act was revised in 2011 and since then B.tech (Honors) stream of 
engineers;is not being regutated/accred'it.id by .'PEC.Ji noted at Serial No. 1 
of PEC letter dated 17.02,2012 (Annex - G) addhessed to the Ministry of 
Science and Technology, in response 'o the Ministry's reference dated

with no

Im
p-

'0

J

11.01.2012.
6. That PEC in its above noted letter, brief comments at Serial No. II has 

deliberated difference between two tiers that an engineer is a professional 
practitioner of engineering principles, knowledge, mathematics and 
ingenuity to develop solution for technical problems who design materials, 
structure and etc. while engineer technologist is a specialist devoted to the 
development and implementation of existing technology within the field of 
engineering. Engineers generally operate in conceptual design,

product developments whileandinnovative solutions
ittH technologists generally work in applet) nature of jobs like testing,

IPsgf construction, field work, operation and etc. as per comments at
" ^ ■ last lines, degrees of the both, tiers have been recognized at par by

. PEC andthe supeT^ior cbum^
fljaffel redressai ofigfievances ofthe B.tech (Honors) d^ee hplers, a 
meetiht was held in te Ministry ofSdence and Technola^on 0LD3v2012 
under the chairmanship of the Secretary and its minutes were issued vide 

, „;a.v letter dated 22.03.2012 whereby a couimittee was constituted who vide 
Para 5 (e) accepted evaluation/comp3ti:Diiity of B.tech (Honors) and BSC as 
given by'iniversity Grant Commission (UGC)/HEC in 1998 whereby both 
tiers were considered as two distinct disciplines of knowledge in the field of 
en'qineers which should run parallel to each other by treating them 
at par and compatible to each othor. As regaifds job placement, it • 
was decided that it is up to the em ployer to dietermine the type of 
qualification required for a particu ar job.

!

wLm 7. •sim/S
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That vide option No. 4 of the minutes of committee meeting dated 
01.03.2012 of MOST, under heading "placement of technologist 
graduates in Government/public sector organizations", the
committee decided:

Para 8. PTC in consultation with PEC should categorize jobs in various 
Government/public sector organizations is under:

a. Jobs tenable by engineers only.
b. Jobs tenable by engineering technologists only.
c. Jobs that can be filled by er;gineers as well as engineering

technologists. 1
• ^. i

Para 9. Pakistan Technological Council ir conjunction with PEC should work 
out ratio in which various jobs are to be Plied by either stream of graduates.

Para 10. In case of any deadlock in evolving consensus in job distribution, 
the matter may be referred to HEC whose decision will be final and a binding 
on both the councils. ,

9. That deliberation on NTC have com.^ forth by PEC reference dated :
29.08.2016 (Annex - H) who conveyed its resolution to the HEC that PEC 

' shall not regulate B.tech (Honors) streim of tier as .well as HEC circular 
dated 30.01.2020 may be referred to whereby nothing has been done for 
distribution of jobs between two tiers and the HEC has failed to take any 
decisive steps on the task assigned b' the MOST to distribute the jobs 
between the two tiers.

That in violation of Article 4, 25 a id 27 of the Constitution of Islamic 
Republic of Pakistan 1973, professional jealousy and superiority compiex is 
overwhelming in the department, all superior posts are held/occupied by 

' BSC Engineers who are favoring their iwn class and denied all rights of 
performing the profession and right to r spire for career development. Such 
class- discrimination has created fruitration in petitioner's class and 
damaging the worth of the departmen while the Ministry of Science and 
Technology is achieving worldwide’developments in the advancement of 
National Technology.

That since on direction of the MOS T vide letter dated 11.01.2012, HEC 
f ^has established National Technology Council (NTC) vide Gazette of Pakistan 

dated 02.10.2015 (Annex - I) to acc'edit and register B.tech (Honors) 
Engiheers who has registered engineer technologists for the post of Field 
Engineers and the petitioner has also teen registered as well (Annex - J) 
but the decision taken by the committee of the MOST vide Para 8, 9 & 10 
detailed above, has not been impleme nted and the jobs/works have not 
been distributed between the two tier:. NTC (since called PTC), PEC and 
HEC have failed to act upon the oirective/decision of the high-level 
committee of MOST and the MOS" haS also not' got ensured its 
implementation, resultantly the petitioner ShQ the whole tier of his 
colleagues, are suffering from hattecr and p.re|udiced behavior, partial 
treatment of the departmental authorit es by violating the law contained in

gflRl.l

I
i

B8.1?
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10.
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11.
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m That in the light of deliberations u,. p, w,^oo.u.iai uai
as unda- engineering 'professional wo'rte might b™a

w
1
i I. BSC Engineers registered with PEC, 

designing, planning and research work, 
n, B tech (Honors) Engineers registf red with NTC, may be assigned jobs 

of impiementation (constructior) etc, operation, measurements 
ayout, inspection and supervision (operation '

OfV; works).
That the convener of the Pakistan

Hi may be assigned jobs ofii

■im
and maintenance i.e.

b u cation of the Engineering works in aetween the two tiers of engineers 
but the respOTdent has not taken any stt ps/measures; hence the petitioner 
having no efficacious and alternative rrmedy, has invoked constitutional 
other(i Ibnorable High Court on the following grounds amongst

13.

GROUNDS:

enfomement of the terms and'co"'n. )ition!'rse?^^^^

«. r“: rs • s(vs?s r,;;
Constitution of Islamic RepubI: of Pakistan; therefore the

b Thafn T°"h ' arable court has been invoked.
hinh h 7 Science and Technology's
high level committee in its meetinc dated 01.03.2012 to redress ffie
grievances of the B.tech (Hono:'s) Engineers/petitioner and its 
implementation task assigned to .he i. 
principle, binding upon the respondents 
superior courts in its various judgm 3nts. 

c._ That it is a

/

Umha respondent No. 3 to 5 is, in 
as per the dictates of the

settled principle of law that object.of good governance
orTb trarilv aT" -ffi unreasonably
01 ai-bitrarily and without application of mind but objective can be

/ achieved by following the rules of jt stness/fairness and openneL n
■ . consonance with the command c" the Constitution enLlned'in

different Article including Articles 4 and 25. Once it is acceptance that
the Constitution is the supreme law of the country, no room is left to

ffieTarinri“ffi°"V° "'7" P'-b^^ioos 01
sm nTth r » 7 thereunder. By virtue of Arbcles 4 and
h™,nH r ^xbbuHve of the country isbound to obey the command of :he Constitution and to acf in

^^ts^nsTs p'eMa"' P^ei aPP«oation of mind

m
1



—'TF---.-iSBsrr, -

d. That the whole edifice of governance of the society has it genesis in 
the Constitution and laws aimed at to establish an order, inter alia, 
ensuring the provision of socio-economic justice, so that the people 
may have guarantee and sense of being treated in accordance with 
law that they are not being deprived of theit due rights. Provisions 
of Article 4 embodies the concept of equality before Jaw and equal 
protection of law and save citizens Tom arbitrary/discriminatory law 
and actions by the Governmental authorities. Article 5(2) commands 
that everybody is bound to obey the command of the constitution

Every public functionary is supposed to function in good 
faith, honestly and withm the precincts of its power so 
that persons concerned should be treated in accordance 
with law as guaranteed by Article 4 of the Constitution. It 
would include principles of natural justice, procedural 
fairness and procedural propriety 

II. The action which is mala fide or colorable is not regarded 
as action in accordance with law. While discharging 
official functions efforts should be made to ensure that 
no one is prevented, from earning his livelihood because 
of unfair and discriminatory act on their part.

That discrimination against a group or an individual implies making 
an adverse distinction with regard to some"benefit, advantage or 
facility. Discrimination thus involves an element of unfavorable bias 
and it is in that sense that the expression has to be understood to 
this extent. However, it becomes an act of discrimination only when 
it is improper or capricious exercise or abuse of discretionary 
authority and the person against wnom that discretion is exercised 
faces certain appreciable disadvantages which he would not have 
faced otherwise. Under Article 25 of the Constitution, reasonable 
classification is not prohibited but It is required that all persons 
similarly placed should be treated ali.ke.

I.

e.

PRAYER:
In fact and circumstances, it is most humoly and respectfully prayed that 

this,honorable court may very graciously be pleased:
^—fvl. To direct respondents to ensure implementation of the

the Ministry of Science and Technology's high level committee taken in 
its meeting held on 01.03.2012, the minutes whereof issued vide letter 
dated

decisions of

22.03.2012 and distribute professional engineering
works/jobs defined at Para 2 (XXV), PEC Act 1976 as per option No. 
4 of the minutes, between two tiers c f engineers i.e. BSC Engineers 
registered with PEC and B.tech (Honors) Engineers registered with 

■ ' NTC in accordance with their professional knowledge and skill, 
as one tier of the petitioner cann .)t 'be treated discriminately 
under Article 25 & 27 and the petitioner has the right to be 
treated in accordance with Article 4 ) : 10-A of the Constitution of 
Islamic Republic of Pakistan 1973, read A/ith Article 24-A of the General
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Clause Act 1897, fair, justly and reasonably and the discretion vested to 
the respondents cannot be abused and petitibner cannot be meted out 
partial and prejudiced treatment.

II. To declare that the provisions of PEC Act, Clause 1 & 2 of Section 27 
applies to the professional engineers/consultants in practice and it is not 
applicable to the petitioner who is an employee in the Government 
service as has been held by the superior courts in its reported judgments.

Ill To direct necessary amendment in Clause 1 &. 2 of Section 27 of the 
PEC Act and exempt B.tech (Honors} Engineers registered with the 
National Technology Council.

IV. To direct respondent No, 2 to refra n from treating the petitioner 
discriminately and allow all professional opportunities in accordance with 
the rules in force and be restrained from taking any adverse action till 
final decision of the'instant writ petition.

V. To restrain the respondents from meetng any discriminatory treatment 
with the petitioner in violation of rules .and law regarding future career 
opportunities.

VI. Any other relief this honorable court deems fit and appropriate in the 
circumstances of the case, may also be awarded.

Through;

Mohammad Yaqoob Javaid 

Advocate High Court
Office No. 172, Street No. 2 

S. Anwar Blocks Distt. Courts 
F-8 Markaz, Islamabad 

Cell: 0300-5294796

cic&vcD

TIFICATE

1. Certified that this is the writ petition agai astthe impugned attitude/action 
of the respondent, filed before this Honorable High Court.

2. Certified that no petition or appeal is peno ng or has been decided earlier 
on the same subject matter by this Honorable Court or Supreme Court of 
Pakistan.
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W.P.No.2609/2020ad Khurshid Assistant Executive Engineei (Civil) (BS-17).

I ■3^ Petitioner
VERSUS

i^amabad" the Secretary Ministry of Science1.
and Technology

S?bad" Ministry of Housing & Works,

5. National Technology Council through its Chairperson Offi
ceofHEC.H-8, Islamabad.

Respondent.^
WRIT PETITION 1 iNinpp ARTICLEg£PUBEl^^.^£gmyi!QNOEISLAMlC 

P^A-WISE COMMENTS ON RFHALF OF RF.ijPnMmcM^
2.

Respectfully Shewp.th-

PRELIMINARY OB.iF -tipkh^

concealed the materiai from the court that he'h ri°d
before the FST,. Islamabad 0^8^012 flJ ! f- ^0-1139(R)CS/2019
said Tribunal, Hence the instant oetition ' h" abjudication before the
in terms of provisos srsTclirofCiur 'r?"""’’"'
proviso to rule 4(1) (d) (ii) o*? Civil Servant (AiZITruTwI^' 
appeal or review lies on matters relatinn to tL f^ ’’eP'^sentation/
bold a pamcular post or to br^etd^ratcICror^^^^^^^^ " ^
con;de“mtn'g“L“;Kh^^’ir ^

Ullah Bangash, Muhammad Iqbal Haji s'l ah"Rizv^'^T
Shinwari, 2ia-ul-lslam Suri Shahid Akhtir In-'r u ’ Khurshid
Siddique Malik, Sabir Khalig Abdul ^ . Muhammad
holder, Assistant Executive Engineers S HS tzw'' '
Executive Engineer (Civil) fBS ^^1^0^^ V ^ ^ promotion to the post of
deferment Z the fo^r^’n'g ^2:8 th^^ recommended them for

v>.

WT

III.

3(e) Previously(CiVil) ,BS-,7) wereZmol?as Execre En"" I?'""' 
the graduate Engineers of Pak PWD filed a ^^‘''''1 (BS-18). Following that
Muhammad Javed and Muhamma7Larv/sT' ^ ""od
Hon’ able Federal Service Tribunal IslamahJ" ^
Degree Holders to the post of Executive Engine erTsTTsrZ'’"’""”," 
pending adjudication before the Hon' able FST ^ci '1^ presently
subjudice. Further, Section 27(1) & r2?nf p I- ^^^h, the matter is
provides that the professional pnnLL ■ engineering Council Act-1976
registered engineer or 'orstna e a
compliance of these Sections could attrLt ^he Council and non-
the incumbent. Furthermore, Section 27(5AroT ^A^ri ^
person shall unless registered as a rLiL ^
engineer, hold any post in an Pnnm engineer or professional
perform professional engineering works'"""^ °''9"n.zation where he has to

Contd..P/7
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o“To!^3o«pa::e;"vrrrs-K“o^oi5Mwr;“^
penalty under PEC Ac,. I, they undertakeV“ f„w a "'f «>

engineering work whose name is not hornron w Professional
operative para of the jucig„,en, is reproduced be,o*.

3 poison who’uSakestryprofes "'f '''* Provides for
PmT Register but it^also nrn engineering work if his

f ^ professional engineering work ^aZ"iV ®'^P'°yer. who
for the tinie being, borne on the Rerister to ^ 'S not
, also be liable for penalty as nrp° Professional engineerinq

ret-r^Tr, ^y -ara'is
AS per'!'"?' 'p RS<s?e-2^^r

dated 2^-f 0-200?,ret:diS*;rd:;it„rof,h:c °""™' °«

respect of his service

Act. The .-
22. We
penalty for

work

reporting officer in 
grade.

C. When the Board considers the record as I
the performance of the officer or for 
writing —

0. «soip„„ ry or depadmehta, proceedings a-e pending against the civil servant

a foreign

f- The civil

concerned officer to his 
,-n the present grade and the preced

ing

- incomplete, or wants to further watch 
g-dV Other reason fn be recorded in

government, private

servant’s inter-se-seniority is subji.dice.

I the cases for pron otion of the 
and policy without any disc imination.

ON FACTS

VI- As such, DPC considered 
with the Law/ Rules appellant in accordance

1. Admitted to the/■RQ -ivs ■ ®^tent that the appellant is 
(BS-17) in Pak PWD. However,

- Executive Engineer (BS-18) is 
Hon’able Supreme Courtc r»..™.K „ ,0,5 »„ * w£"Sr.;«'s

-.0{ permit any person to perform nmfoc ■ ^ ^ Government shall
pfec Act who does not possess accredited defined in the

- .aesrofcd engineering institution and his naneTTT^ qualification from
qha'?^r or professional engineer under,he PE' Ac, Th " ’^Sister

_ fte-pelitioner is not registered as Engineer with the PEC T

eTgtergt:,.'” Engineer St'

3- This para does not relate to the

The petitioner i 
nanie is 
been a

CT'

not allow6 -t-i.fm/v

r
the■■C-r

a professional
2..

speaking one anc cat,

answering respondent, hence, no comments

no. re^isltd Sn: SS SSot! e^"'- 

professional engineer, his name would have beentgtStpt

P- As statea against para 1 above

4.

Contd..P/.?
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6. ,The judgement dated 03.10.2018 passed by the Apex C^^i^TiTspeaking one and 

cannot be ignored as it has now attained final ly.

This para does not relate to the answering respondent, hence,

8.. Irrelevant. No comments.

m'mv 7.
no comments.

f- 9, Not related to answering respondent, hence r o comments.
10. The petitioner is just beating about the bust. The answering respondent being 

Admirastratwe Division of the Federai Government has to run its attached 
department through set procedure and rules. At present, the Supreme Court of 
Pakrstan has settled the law that only those .rngineers could be promoted 
the posts involving professional engineering w jrks whose names are registered with 
the PEC. Whereas, the petitioner is not a registered engineer and cannot be 
promoted as Executive Engineer (BS-18)

against

11. This para does not relate to the answering respondent, hence.

This para is based on personal assumption pf the petitioner and does not need 
comments, however, the answering respondent never objected on the promotion of

Executive Engineer (BS-18). It is the mandate of 
Government to decide appropriate qualification for a particular post Pak 

PWD IS an attached department of Federal Go ^ernmerit and the Department has its ' ‘
own set of recruitment rules duly notified by the Federal Government The 
Recruitment Rule.s, for promotion to the post of Executive Engineer provide following

no comments.
12

T
Designation and 

BPS of the Post
Executive- Engineer (Civil) 
(BS-18)

Person Eligit ile Conditions of Eligibility "

Assistant 
Engineer (BS-17)

Executive 5 years service in BS-17 and 
person appointed initially 
must
departmental examination

have passed

But having said all above, the Supreme Cou t of Pakistan 
03.10.2018 gave a note of caution that Govenment shall not allow or permit anv 
person to perform professional Engineering m rk as defined in the PEC Act who 
does.ojiot possess accredited engineering qualification from the accredited 
engineering institution and his name is not r< gistered as a register engineer or 
professional engineer under the PEC Act. Since the orders passed by the Hon’able 
Supreme Court of Pakistan are to be treated as Supreme Law of Land, therefore 
the department has no other option but to act in accordance with the orders passed 
by thecSupreme Court of Pakistan.

No comments.

vide judgment dated

:C'

13.

ON GROUNDS

\ a) The Petitioner is trying to mislead the Hon'able Court. He has already filed appeal 
No.1139(R)CS/2019 before the FST, Islamabac, on similar facts, which is pending
adjudication before the said Tribunal, whereas, le has not disclose this fact before 
the Hon able Court.

b). This para does not relate to answering responder t, 

c) Denied.
as such, no comments.

answering respondent.No discretionary power has been exerc-sed by the 
The factual position has been elaborated in para ' 2 of facts.

Contd..P/4
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e) As stated against para-d above.

PRAYER

In view of the above stated factual as well a-, legal position, the Hon 

very kindly be pleased to dismiss the petition.
able Court may

ON BEHA:,F OR SPONDENTNO 9

fuhammadKhababJaffar
... . SecHon Officer 
Miivstry of Housing & Works 

Government of Pakistan . 
Islamabad
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IN THE ISLAMABAD HTHH rr jrt. TST.AA/fATtAr>

In the matter o :

Writ Petition No. 2609 of 2020 

Muhammad Khurs ieed/

Federation of Pakistan a) d others

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKI; TAN

TPORT AND PARA-WTSF. nr> NTSFOR ANfD ON____  _____HALF OF PAKIST
engineering counctt. ondentnd '

Respondent No. 4 makes the following submissions: 

REPORT

B. It i- IS pertinent to look at the scheme of the PEC Act 
thereof and wisdom of legislature:

PEC Act defines ‘accredited engineering qualification’ in the allowing terms:

“2. Definitions.-\n this Act, unless there s 
the context,-

n order to gather legislative intent

i.

anything repugnant in the subject or

(ii) "accredited engineering qualification’’up..,., , - - of the qualification included in
the First Schedule or the Second Schedule;’’

7rprcAcu“'‘'''“A'■ ^o the PEC Act is accredited engineering qua ification.
i,. i:i

Furthermore, the 
meaning:

11. PIterm “registered engineer' has been assigned the followin
g

"2. Definitions.- In this Act, unless there i. 
the context,-

(xxvii) "registered engineer’’

anything repugnant in the subject or

^ ,.r. - . , , person -vho holds an accredited engineering

professional engineering uiorks except indepe dently signing design-’’

\ mm mm #•'
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iii. PEC Act assigns the following definitio the term “professional engineer”: 

■ything repugnant in the subject or

ti to
"2. Definitions.- In this Act, unless there is 
the context,-

an

(xxiii) professional engineer”
cualificatinn O ^ t I, engineeringquahftcatton and after obtaining a professional experience of five years, whether

"pZeZlTr^'Vri engineering public organization, has

Conner ^

Moreover, “professional engineering work” has been defined

"2. Definitions.-In this Act, unless the 
the context,-

as follows: 

re is anything repugnant in the subject or

S„rt “ 7 *ce .„d
tmpection and supervision of engineering t orhs, in respect o/- 

W railways, aerodromes, bridges, tunnels xnd metalled
roads;

(b) dams, canals, harbours, light houses;

(c) works of an electrical, mechanical, hydr tulic
communication, aeronautical powerengineering, geological or mining character;

(e) residential and non-residential buildi 
electrical and mechanical systems thereof;

(f) structures accessory to engineering works ind

inis, including foundations framework and

intended to house them;
(g) imparting or promotion of engineering ed, cation, training and pla 

^ __ development construction, commissioning,
■' of engineering works in

nning, designing.
Ojieration, maintenance and management

respect of computer engineering, environmental engineering

'Od MAR asH.A„al nnsine.nns,

' ■ ' con,:',- ■ ' engineinns, transportation engineering, nir-
........ • 1” .«™ engineering, .iec^niee, enii^nnri

engineering, e«l engineering, efca. ail engiriiering, mec/ninienl
antt aiomeaicctt engineering etcj

W orgnniring, ^maging and eonelnering tf, ieneMng and training i„ engineering 
umnennie!, eolieges, injtitntion,, Govemtn.nt college! of teellnolog,, pohtecitnie 
institutions and technical training institutions;

■d\r:

r.o^' chemical

gas

engineering

(i) preparing standard bidding or contract documents, construction cost data, 
oncdiation and arbitration procedures; guide! nes /or bid evaluation, prequalificati 

ana price adjustments for constructi on mand co-^^sultancy contracts; andon

Wh
11

o' > ifeii ■aif



f

(j) any other work which the Council 
declare to be an W.e, .

qualification from an accredited entrin • ' ® accredited engineering
a 'registered engineer' or 'professional e'ngiMer”™''"" “

any

I

■ »■ 27 of the PEC Act also provides
employs for any professional 
accredited

penalty for an employer who

‘'27. Penalties and procedure.-

■rnderlaterpn-Hrofersioml

or
may

rupees._o:L with both,
imbrisonmenr fnr

----- - . a term
aeMjichmgiextend to five

a tern, WoJmLwhch may eru to one. 
m&nd to ten thousand r,it,ees. nr with h. th. .or with fine which may

. r'. ■■ a'”' «*r;!f:c:r“r;: r-
:=“=e£~:=

r= £-SSHE:“-“s^=
(4) Whoever falsely pretends to be registered nder this Art r,rnrt U ■ ■ .

»^r this Act, „.r .ith his no J of r.th o„ritV,L:Lt~ 

so inespecn-oe of.k.,kn ps„„„ ,. rr« zrz r±;i" »
hundred rupees, or with both.

™s?,7 d"*!'”'!"' r 7““"“' •■wi k. is
any sum o/ money for services rendered in s . ch work. ^

cr with fine which may extend to five

'.'I-'

SrSiW-r- 1-' ^
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-Np person shall unless registered c; a remstp.rpA engineer or trofessinn/].! pnpimter.
J to terform prnfp’:<:innnlhold any (jost in an engineering or.-anization whprp he has

engineeWng work.
i.

, (6) No court shall take cognizance .of any offence punishable under this Act save on 
complaint made by, or under the authority of, the Council.

(7) No court inferior to that of a M.'gistrate of the first class shall try any offence 
punishable under this Act. ” [emphasis addedf

Therefore, a bare look at the scheme of PEC Act brings to light the legislative 
wisdom thereof to the effect that where a post requires an incumbent to perform
professional engineering work as defined in PEC Act, such a post must only be 
filled by a person who;

Vll.

i. possesses accredited engin. ering qualification from an accredited 
engineering institution; and

is registered as a “registered engineer” or “professional engineer” 
under the PEC Act.

ii.

C. *0? Supreme Court of Pakisum has vide Its judgement

■1

".. however with note of caution that govemm- nt shall not allow nr g^y f,„son m
perform profe.ssional engineering.work os defined in the PEC Act, whn dn.. 
accredited engineering qualification from the -nmneerirur institution and hi. name
is not registered as a registered enaineer or Professional engineer under the PEC
Act. "[Emphasis Added]

rendered by the august Supreme Court supra, it has also been

''k_is common Pround that neither Diploma nor B.Tech (Hons) n^pree ar. 
^neenng qualification for the reason that there is no reference to the Diploma and B.Tech
O?, accredited engineering qm lification provided in the first and

schedule of the PEC Act." [Emphasis Added]

i

Tic B '.'i

0
second

/

0 6 of Muhammad Younus Aarin v. Province of: indh and others reported
134 , the honourable Supreme Court of Pakistan hps held that:

as 2007 SCMR

..:.Z.q_diploma holder being not a brofe.ssional e .gineer in terms of PRC Art. 1976 cannot 
hold a post carrying re.sponsibilities of a qualified Professional enmneer ••fErr,ph„.,-. ^^ff^rd]

y. The august Supreme Court has, while interpreting the PEC Act, in Pakistan Diploma Engineers 

^ Federation (Regd.) v. Federation of Pakistan reported as 994 SCMR 1807 held that:'

The. High Court has clearly stated that the brovismns of the Act were wide enough to inclndp 
cases of those persons engaged in Professional er, Sneering works whether em.hbyed in 
private or Governmental Organization, if they arc called ufton to unde.rtake onv prnf...tn^.l 
engineering work, as defined under the Act."\Emi basis addedf

£inv

i

1
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Engineering courses are design and research orientec. The recommendations of the NCRC 
were placed before Higher Education Commission’s Committee of Experts on 11.03.2014. 
The Committee of Experts unanimously endorsed the recommendations of NCRC that 
"B.Tech (Hons.) is not equivalent to B.Sc (Engg.). Both the degrees of B.E/B.Sc Engineering and 
B.Tech (Hons.) be considered as two distinct disciplines o* knowledge in the field of Engineering and 
Technology and should run parallel to each other. ” The Committee of Experts further held that 
"there is a need of further progression in the field of Technology in universities and holders of B.Tech 
(Hons.) should be given ample opportunities to undertake further study in their own field of 
specialization.” In the Meeting of Equivalence Sl Accreditation Committee of Respondent 
No. 3 held on 02.12.2014, the recommendations made by the Committee of Experts in its 
Meeting.dated 11.03.2014 were formally approved. In the light of above, it is established 
that B.Sc (Engg.) and B.Tech (Hons.) are not equa’, and the same has been endorsed by 
UGC and the expert committees constituted by Respondent No. 3. Furthermore, it has 
been contended that there is a global consensus that technology is a parallel domain of 
knowledge, and stands equal to engineering education. Please note that such contention of 
Petitioner is misleading and lacks reasoning. No specific examples of global trend or 
empirical data has been furnished to support the Petitioner’s contention. Report may kindly 
be read as an integral part of comments to this paragraph.

3. As to paragraph 4, its contents are denied. Report and comments on paragraphs 1 and 2 of 
the captioned writ petition may be read as an integral part of comments to this paragraph.

ijf.'y

y.^

4. As to paragraph 5, its contents are correct.

5. As to paragraphs 6 and 7, its contents are denied as misleading. It is pertinent to mention 
that B.E/B.Sc Engineerings- and B. Tech (Hons) are , wo distinct disciplines of knowledge in 
the field of Engineering and Technology. The Pedtioner has failed to understand that 
B.Tech (Hons) may be treated at par with B.E/B.5 c Engineering degree holders as far as 
grades, pay and promotions and other benefits are concerned. Report and comments on 
paragraph 3 of the captioned petition may kindly be read as an integral part of comments to 
these paragraphs.

i
I

6. As to paragraphs 8, its contents are denied. It may be noted that the PEC Act makes it clear 
that any post requiring incumbent of perform professional engineering work shall only be 
conducted by a person having accredited qualifeation and registered engineer with 
Respondent No. 4.

7. 'As to parQgi^ph 9, its contents are correct to the extent of Respondent No. 4’s deliberation 

--©Q not regulating the technology regime as communii ated in Respondent No. 4’s letter dated
f 29^8.2016'.

01. HA'P' ■ ■
1. As to paragraph 10, its contents do not pertain t5 Respondent No. 4, hence, need

c6thfiienJts.,
no

As to paragraph 11, its contents are denied as irisleading. Report and comments on 
paragraphs 8 and 9 of the captioned writ petition n ay kindly be read as an integral part of 
comments to this paragraph.

10. As to paragraph 12, it may be noted that the legislature has defined the job description of 
an engineer as being someone qualified to perform p ’ofessional engineering work. Thus, any 
work which falls under the purview of professional engineering work shall only and 
exclusively be performed by a professional engineer and registered engineer within the 
meaning of the PEC Act.

Sf



r|-

! U--
l

II. As to 
comments.

paragraph 13, its contents do not pen nn to Respondent N
o- 4, hence, need no

SRQUNDS; 

a- to ground a, its

b. ^ to ground b, its contents 
0 and 9 of the
on this ground.

decided matters with application of ■ j . i ^ 
llnJlv be re.d ,s I ^ovidin

contents are formal and

are denied as misleading. Report and
writ petition may kind.y be read as

neecs no comment.
m.
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an integral part of comments
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!£■ captionedP- Any other relief that this h 
granted.
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appropriate may also be
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Respondent No. 4 

PAKISTAN ENGiNEEflING COUNCIL

\ Counsel

Armaghan .10 Khan
Advocate High Co 

CC# 00012
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/

W.P NO. 2609/2020;
IitleJ-?

.........petitioner

Muhammad Khursheed

VERSVSi

Federation of Pakistan 65 Others.

f

respondents

I ■
' ™^®™^™®EaARHCL^OFTH^r„„

^^Eop^^l^^aSTUHOIfOPIStASacI

Statement1.
oL^ara-wise

s.

the above wn>respondents have been ducted to “ ‘

S', js-rri-.
Court and

already 
prayer to

Thatrespondetffi'No;
, V hereby adopt thein toto. para-wi ;e comments of respondent No. 4

[Prayer:-

f In view of the abo 
may kindly be 

dismissed in the interest of justice. Petition may graciously be

hand

On be ol" Respondent No.l
IVL AHMAD IQBAL

Admin Officer (Lcoal) 
Governmcnl of Peld'stan 

M/o Science & fpchnology 
Islamabad

t
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J A'tiiihXUS.Ei -
NATIONAL TECHNOLOGY COUf tilt. fNTCY.

tSLAlViABAP
PMonw: «9231-C»0A07.rB0 

H-8/i. CJllCAI*f>n Co*Tr»mli.i.ton, IfrlvimAbvd

Ref:,
Dote: j-r;!. i].~:jLc1 A

To The Honourable
1. Chief Socrotorlos All Provinces
2. Heads of All Organizations
3. Secretaries of Federal & Provincial Public 

Setvioe Ck^mmlsslon Pakistan

Subject: AppolnIment/PromotJon of 4 years 8.Teclj(Hons)/B.8c<Tcdi:noIo;gy)

/B.Sc<Engg) Technology Degree Holders In Grade 17 & Above

Dear Slr/Madam,
It is brought to your kind notice that preylotisl'-.- Engineer's recruitment Rules are 

prevailing as B.Sc(Engg) registered with Pakistan .Engineering Council,
But now, subject mentioned degrees are being av/arded^by UET's/Private Sector 

Universities of which status Is at par and compatible with 3.Sc(Eh9g)/8,E degree, Tlie purpose . 
of this programme Is to meet Increasing Technology manpower instead of theory Engineers In 
Pakistan,

So, the Technology Education covers the same topics -for Field engfneers/Engg 
TeclinologIsts & their knowledge is more applied In nature 4iS',opposed to purely theoretical 
knowledge. live work of applied Engineers is usually focused on position of the techhologlcai 
spectrum closest to product Improvement, manufacturing, construction, safety and Engineering 
operational functions.

Consequently, Govt, of Pakistan haB.-efitabllsbed N Jtlohal Technology GouncH (NTG).:to 
accredit and register these graduate vid'e-igaiette'No.l9>3/HEC/HBiM/k01S/472x, 

dated:02-10*201S (copies attached) instead of PEC whid’ has started its function as website 
wsvw.ntc-hec.orci.Pk NTC shall administer policies procedures and criteria for revision of the 

same. ' ■ ■
It will be appreciated'.If Tedindldgys'grad.uafes; be, EilcWftd; ,to.appear In Tests/lnterviews 

for jobs In Grade 17 a aboyei arnending^senvice wiles;
Technology gradates will perform better than Theory Engineers.^'*

. With best regards.
Yours Faithfully,

I '

|<l*ya<iodb Rasa
Conven.jr All Engineering Technologies 

National Technology Council, HEC

.Contacc;, +92 333 8X07794

0/A. 05 above

C.C.
1. MnJ Gon (R) Akbar SEkecct Awan

Chairman NTC 
HEC-8/IslamaOBd

to be true copy
■I,
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\- •j.w.':,.•/
■ / fl’} r^' it pcrrico—

...J'rpniolinn, criteria lor-'-Educational qiicaificatioa—GovcrPTiE'it e iririnr promotion oriteric by 
. rrc.-rribinr, liighcr educational nualification—Effect—"ftTicn talent, alrjil .ud crpr.bilit>' v.'as tcwKdGc'i, it 

i — ^ro^•idcd opportunity to ambitious Employees, and. if tliosc. araongat vho were better qualified _ 
r-mcived a difTerentinl. focus it benefited the department snd 'be p'o .r- rf the country, civil
rervnnfs were tbere to serve the people—Similrvrly, if the bur to :: pirn to higher positions (i..c, 
pmniotion) was raised, it encouiagud and motivated omplByees to ts ;c jwnsrr.hip of their careers jid 
personal development—Moreover, v/hen higher educational qualificmii t and talent was apprenated it 
made for a more iransparcr^stem of adyancemont and may also help b rctem talented individuals in 
an orEanirntlon.

j ..t I- . ' •

•< :
'■ ill I

- (c) ScrT'’^r,c-Trjbv.nnls Act (LXX of IPVS)-—

U ;.;s not ultra vires of any law nor was it uiirEasonah!^.Si.eh met-or di within the e.a usivo domain 
which, in Uic absence ofdcmonstrabk iwd®. fiuc- k do, no, be oA„a,lod. ,

■ P.312 PLC (C.S.) 91? dud FWo,

■3 'p3I:it '■i

!'h
t: 1 WS•r

• oCOir Governinent,

' EMceulive District Officer (Revenue) v. Ijcn Hussaim arcUnolh 
I iussain V. The Secretao’, Ka.shm.ir Affairs andWortlicm Affairs Divisv i FLD 1995 SC /01 ref.

4) Jh'-l
I?-

i - — (d) Pen'ico Tribunals .4ct (L3DC of 1973)— 

CKloRorized as r, 'right' tliat could bo justicoablc.

Slii i
)

S ^.1 ■ 'i i

iri'
h'f-

:,ivlR b-2'' mr.Zafar Iqbal v. Director, Secondary Education 2006 SC

Mian Axsbad .Tan, Additional A.-G.,. Khyber r-.ibbtunlJiim 
No.7?5 ofZOld),

(ir AppeUants (in Ci'.'il Appeal 1.
•• 1

mr Lc-ipondents' Nos. 2 - d (m Civil'..-J
■:

Moh/-ud-Din MaWt, Advocate Supreme Lruri -I-
Glni^nini 

Appeal 1^10.795 of 2014), I1
I Nemo fbr RespondentsNos.l. 3 - 8 (m Civil Apper' No.7?i a 7014).. I
!vN‘ ■

Appellants (in Civil AOTcal’s? Gou't ir

Mi„ J». Ad«™l °
Appeals Nos.796, 797, 799 - 801,. 804 and 805 of )■

7 »

fc • Respondents Nos.l - 4 (in Civil . it.

1
..Record for Respondent '■"i. :

■ ,Mo.5 (in Civil A.ppca,slsos.796, 9 , - , 799 . gol, S04 and 805 of

, r„ R»P.—>. ’ I" '
,-^21^14).

1
.' \ ■
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-1-
■ ; (P) Ten per cent by selection on merit with due regard to seniority ftc-n amongst sub-engineers of

i I the Dcptl: concerned in which the vacancy occurs, who hold a degree: and- :. f
, K

. tiff
teSP- 

!*!=»

H ■■ (c) Twenty per cent by selection on merit tvith due regard to senicr y from amongst officiatmg 
; Assisiant Engineers of tlie vacancy occurs, who hold a diploma."

■fa"a As amended vide Notification dated 27th February, 1999:

I "(a)' Sintyfivcpcrcentofthe total posts by initial recruitment;

.'7 (b). Ten percent .of the total posts by promotion, on the basis of senior y-cum-fitness from amongst
i the Sub-.Engineers possessing Diploma at. the time of their induction into r'rvioe but aoqmred degree in 

' Engineering during service;
‘

■(c) Ten percent of the total posts by Promotion, on the basis of seniori y-cum-fitness, from amongst 
Ibe Sub-Engineers who joined service as'Degree holders in Engineering; ard

(d) Fifteen percent of the total posts by selection on merit with cue regard to seniority, from 
nmong'U the officiating Assistant Engineers/Senior Scale Sub-Engineers, ne [sic] who hold a Diploma 
in Engineering and have passed Departmental Examination;

Provided tliat whe~e a candidate under clause (b) above is not a- lilable, the vacancy shall be 
filled from amongst Diploma holders Sub-Engineer;

Provided"' farther that where a candidate under clause (c) above is n t available, the. vacancy .shall 
be filled by initial recruitment."

As further amended by Notification dated 17th February, 2011;

"(a) Sixty five percent by initial recruitment. . .

1,

" ^

-1
."■P w

pi:

1
^ ■■■i

-■■I

;1 f.T

i': f
r • :

. 1

■ (C) five percent, by promotion, on the basis of seniorily^ cum fit ess, from amongst the Sub-
y ginJer's who joined service as degree holders m Civil/Mechamcal Engr ebrmg and

rm twentv oercent by promotion, on the -basis of seniority-cum-f ness from amongst the Sub- 
Enginee^rwho hX diploma of CivU. Mechanical,,Electrical or Aulo Technology and have passed 
Departmental Grade A examination with ten years service as such.

. -Vi I

i:
1' v-r

!■■

*: -

As finally amended by Notification-dated 25th June, 2012:
P'mf-ft "(b)

i;.
■:kR ■ r 1 V’;i|" - ft 6/1/2015lUtp;//ivww'.pakistanlawsite.com/LawOnline/law/contenai.a5p7toeder ^20155729

high COURT PeK
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Reliance was also placed upon the.following precedents;- 
Dr. Alyas Qadeer Tahil v. Secretary M/o Education (2014 SCtdP. 997)

Executive District Officer, (Revenue) v. ljaz Hussain (2012 PLC (C.S.) 917)

ZafaiJflbal v. D^or, Secondary Education (2006 SCldR 1-2 )

Fida Hussain v. The Secretary. Kashmir Affairs andHortherr Affairs

5 That Mr. ifan Anwar, learned counsel •
Service Tribunal), urged that the Tribim^ had ^ -et'JXdplaced reliance upon the cases

.V
possessedB.Tcch. (Hons.) degree.
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V (b) Civil service—

an organization. j

(c) Service Tribunals Act (LXX of 1973)— ^
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Executive District Officer (Revenue) v. Ijaz Hussain Mcl another 201'. PLC (C-S.) 917 and Fida 
, • . Hussain v. The Secretaiy, Kashmir Affairs and Northern Affairs Division PLL 1995 SC 701 ref.

- (d) Service Tribunals Act (LXX of 1973)~
^ --S 3---Constitution of Pakistan. Art. 212(l)(a)™Civil service---Promc ion. right

1? ■ : criteria-Justiciability-Neither promotion nor the criteria set out to aspue for. promotion could 
categorized as a 'right' that could be justiceable. ?4*jSi

Zafar Iqbal V. Director. Secondary Education 2006 SCMR 1427- ref.

Mian Arshad Jan. Additional A.-G.. • Khyber Pakhtunkhwa for Appellants (in Civil Appeal 
No.795 of 2014).

■IK
; if *.!l ,
■ ■

I 1

.'••J

Court for Respc.idents Nos. 2 - 4 (in Civil ' i!■

Ghulam Mohy-ud-Din Malik. Advocate Supreme 
Appeal No.795 of 2014).

Nemo for Respondents Nos.l. 5 - 8 (in'Civil Appeal No.795 of2014.

Tt^v-y- 'U : -v.

f.

iihtf■ t 'I

Court for Ar pedants (in Civil Appeals1 ■ Ghulam Mohy-ud-Din Malik. Advocate Supreme
Nos,796, 797,799 - 801. 804 and 805 of 2014).

, AppealsNo..796,757.7» ■ 801. 804 and 805 ot2014).

„ N.a.61, 9 (in CWl Appeals N.3.796, 79799 - 801. 804 and

5!
for ResTondents Nos.l - 4 (in Civil ’ 1: 'I.11■-!

•ri'.- r«»li

I-;
Nemo for ReSponden
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Ghulam Mohy-ud-Din 
,s.798, 802 and 803 of 2014).

' Mian Arshad Jan, Additional A.-G., Khyber Pakhtunkhwa for Respondents Nc-.l to 4 (in Civil 
ipcals Nos.798. 802 and 803 of 2014).

Nemo for Respondents Nos.5 to 9 (in Civil Appeals Nos.798, 802 and 803 of 2C l4).

Date ofA'.caring: ■feTBr November, 2014.

■A'
Malik, Advocate Supreme Court for Appellants (i'- Civil AppealsS

f ■
I* s.

is
ixl

GDGMENT
■ ■ QAZI FAEZ, ISA, J.-These appeals arise out of a judgment dated 26th ^

lon'blc f^yber Pakhtunkhwa. Service Tribunal ("Tribunal") whereby through a common judgment ten 
.crvicc appeals were disposed of in the following tenns:-r ■

j■ j

-J-i I

■i

:] SI—
, meet the end.-: of law and justice.

if

5

A
die partial acceptance of the appeals, the case of

and fether necessary action, under mtunationto *e Registt^oime^i^^^^,_^ _ promotions under
order to avoid further legal comp^ 
the amended rules

fi ■■(15) As a : 
amendments in question _ 
Pakhtunkhwa, Irrigation Department

rer tegai compSo” ^^^f the spirit of this judgmer.:, promorioi. under 
be iut on hdd inTe mltime. ’Ihere shall, however, be no order as to costs.

. Assistant Engineer (BPS-W (''*e Rdes”), which were
, Engineering-Department was treated for those Sub-Eng^eers who •
■ amended by reduemg them qu to Grade A and Grade B examinahons widt a

possessed a degree that' carvtog out of this new 'category' o degree holder, had

. . ■

That with regard to the post

ginally stood vide Notification dated sVn April, 1979; ,

;
;V'

! trnm

; I 'J.

^ liH :'■ |»

■'.

fi

I
■'Ai

?s.
}1

I •■3.
'?#
If

a■ft As ori
..(a) Seventy per cent by initial recruitment andt ■ I .t',;

6/1/2015'v; lawsite.comn.awOnlineriaw/contenCl.asp?Casedes=2015S729

• Attfcd
r- '•

to tp: 3 f

hltp://svww.paldstan s■h'

:4a"A ;
lyiian Afrasiat 

Kakakhel Advi 
HIGH COURT PESHA'A;.ftR

A

f:.
[

:l V.,iH



I

1

1
1

•)

s

•• i
I

■TT-..: jb
I !

;
'Mi-. I . .Mnrwi. J..V, .•? ■

.V-Judgement 3> Page 4 of 8
' ' 4 -f-\ .■f

■ i
i (b) Ten per cent by selection on merit with due regard to seniority from amo^ gst sub-engineers of 

the Deptt; concerned in which the vacancy occurs, who hold a degree: and

(c) Twenty per cent by selection on merit yrith due regard to seniority fror amongst officiating 
Assistant Engineers of the vacancy occurs, who hold a diploma."

As a-iendcd v^^Notification dated 27th February, 1999:

"(a) Sivy five percent of the total posts by initial recruitment;

(b) . Ten percent of the total posts by promotion, on the basis of seniority-cum "itness from amongst
the SubrEngincers possessing Diploma at the time of their induction into service I jt acquired degree in 
Engineering during service;

(c) Ten percent of the total posts by Promotion, on the basis of seniority-cum-fitness, from amongst 
the Sub-Engineers who joined service as Degree holders in Engineering; and

(d) Fifteen percent of the total posts by selection on merit with due regr d to seniority, from 
amongst the officiating Assistant Engineers/Senior Scale Sub-Engineers, the [sic] who hold a Dtploijia 
in Engineering and have passed Departmental Examination;

Provided that where a candidate under clause (b) above is not available, the vacancy shaft be 
filled from amongst Diploma holders Sub-Engineer;

Provided further that where a candidate under clause (c) above is not availr ale, the vacancy shall 
be filled by initial recruitment."

As further amended by Notification dated 17th February, 2011:

"(a) Sixty five percent by initial recruitment.

ii

t

i
■'t

-i
i

.' •. 1 •0

v-

i ..• .
I

1
i ■:

!
■ i

i:

•1

I
' (b) ten percent by promotion^ on the basis of seniority cum fitnes- >om anicr .st the Sub-Engineer's

— who has acquired during service degree in Civil or Mechanical Engineering from i recognize university.
! ‘ ' (c) five percent by promotion, on the basis of seniority cum fitness, fr( m rmongst the Sub-
I 2ngin£cr’s who joined service as degree holders in Civil/Mechanical Engineering nd

y
\
*
\

j ■i ! ■

twenty percent by promotion, on the basis of seniority-cum 'mess fr m amongst the Sub- 
Engineer's, who hold a diploma of Civil, Mechanical, Electrical or Auto Techm logy and have passed 
Departmental Grade A examination with ten years service as such.

fd)
I

*

Provided that where candidate under Clauses (b) and (c) abo\ > is not available for rNote:
promotion, the vacancy shall be filled in by initial recruitment. 1r

1As finally amended by Notification dated 25th June, 2012: 1
1

"fb) tw nty percent by promotion, on the >asis of senin-ify-cum-fltness, om amongst the Sub 
Engines s, .-aving degree in Civil Engineering or Mechanical. ngineering from recognized umversity 
and have passed departmental grade B&A examination with five year service of s ich.

1
I
I1 >i •

I
•i • ■ rI

1I
I
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Reliance ^vas also placed upon the following precedents:-

Dr. Alyas Qadeer Tahir v. Secretary M/o Education (2014 SCMR 997)

, (Revenue) v. Ijaz Hussain (2012 PLC (C-SO 91?)

3

3.

Executive District Officer 

ZafaiJflbal v. DJwttor,
Fida Hussain v. The Secretary, Kashmir Affairs an

, Secondary Education (2006 SCMR 1427)
d Northern Affair; Division (PLD 1995 SC

, ''iIS
!■

'iV
’-toi Mr Ijii A»wk, lesned F'Scn'Ideddete^d I'ls'ibfii'taef” »'

3 Snitnded tot diOT were « we'
possessed B.Tcch. (Hons.) egree. Pm rt if it involves a substantial
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“eiS tmidir^S SSr^eS^SoSSLmt. m.. mey 1 help to retail, ta.enUd 

individuals in an organization.
, 10. Tliiu ii was not a case of it.o govc^V' ^'''rpSlcy^ to restrict •
\ .improving diek ^^r •
i promotion to those having degrees, or create Momer c ^ 17 within.the
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■; PLC (C.S.) 917), as under;-
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be challenged and struck down.”

"The framing of the r=c™tment policy ^d th^^^ principle of
domain. The Constitution of Isl^c Republic fi„„.tion o lav.r making, the executive with 1 s
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P L D 1995 Supreme Court 701 .

Present: SajjadAli Shah, CJ., AjmalMian, Mamoor Hussain Sial, Muh^i^d Mimir KItan and Mir Hazar Khan Khoso. 

FIDA HUSSAIN— Petitioner

’ versus
THE SECRETARY, KASHMIR AFFAIRS AND NORTHERN "

AFFAIRS DIVISION, ISLAMABAD and another-Respondents

Suo Motu Review Petition No .52 of 1993, decided on 5th June. 1995,

(On review froze the judgment dated 5-12-1992 of the Supreme Court of Pakistan passed in CivU Appeal No. 216
ofl991;.

(a) Pakistan Engineering Council Act (V of 1975)—

Wnh of civil servant from any particular grade to

fontml’n?r it^r abdicate its power to decide such question i i favour of a corpoL body Lch is notl its
Siscdnliratoty ” ' Constitution on account of being

1987 Government of the Punjab. Irrigation and Power Department Lahore

(b) Pakistan Engineering Council Act (V of 1975)—

r„s atitZT'™" »«• actions,»
employed in tlie Government m semi-Government oraStims '‘’"“j!'™* ®8>neers and not persons who were .

(c) Civil service-..

would be praviZJaSrofZ°ZS.r™jff!oZ» by 
course, and that latter degree would be^considered equivalenUo B S^ F at
for promotion to B-17 Grade--Important asnect nf Hip-r, i- i ^ ''''as entitled to be consideredreview was .bat some odtJcil^seZtsTmpwZS^^^^ notme of Supreme Court in is Judgment under

p««»e..rirsrb:„:flt ZchZLtzt ■ ■
wrong >emises-.-PehtionerS appeal was allowed

1 nf.?
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directed to consider petitioner's case for promotion to B-17 Grade.

Muklitar Ahmad and 37 others v. Government of West Pakistan tlirough the Secretary, Food and Agriculture, Civil 
Secietariat, Lahore and another PLD 1971 SC 846 and I. A. Shamai.i and others v. Government of Pakistan through 
Secretary, Finance Division, Islamabad and others 1991 SCMR 1041 re .

(d) Civil service—

Promotion- -Administrative decision- -Promotion of civil servant relatable to specific qualifications- -Government 
can exercise its discretion for future to provide that academic qualification of B. Tech. (Honours) would not be considered 
sufficient for pi emotion from B-16 to B-17 Grade if the same did not violate the principles of equality before law— 
-Constitution of Pakistan (1973), Art.25.

Petitioner in person. , ■

Raja Muhammad Bashir, Deputy Attorney-General of Pakistan witl Bashir Ahmed Sheikli, Registrar, Pakistan 
Engineering Council for Respondents.

Date of hearing: 5th June, 1995.

littp;//vvww.plsbeta.com/Lawpnlme/law/casedescription.asp?casede

(“ •

JUDGMENT

AJMAL MI AN, J.- -The above suo motu review petition has bees initiated by this Court to consider, whether 
the judgment rendered by the; Court on 5-12-1992 in Civil Appeal No. 216 of 1991 is liable .to b~ recalled.

2. The brief facts are thatThe petitioner was appointed as an Overseer/Sub-Engineer in Northern Area PTA^.D. in 1971. It 
appears that the Federal Government, in order to encourage the diploma holders to improve their academic qualification, 
resolved to prescribe courses, namely, B. Tech (Pass) and B. Tech, (lions.), the latter was treated equivalent to B.Sc 
(Engineering) and Bachelor of Engineering, respectively, for the purpose o promotion. In tliis behalf, the then Minister of

ProvincialEducation and
"From:
Mr. Abdul Hafeez Pirzada, Minister for Education and Provincial Coordination.

My Dear Governor,

As you may be aware the Polyteclinic Diploma Holders had been agita ing for a long time for provision of facilities for 
higher education. In order to resolve tliis issue in consultation with the Provincial Governments various Associations of 
the Polytechnic Diploma Holders, I convened a meeting on the 20ii October, 1973 of the Chairman/Directors for 
Technical Education in the Provinces, Principals of Polytechnics, Repiesentatives of Engineering Universities/Colleges 
and Representatives of various Associations of the Polytechnic Diploma Holders, it was decided that steps should be, taken 
to inhpduce the degree programs for the polytechnic diploma holders without further delay.

2. As envisaged in thejiew Education Policy, the following programr.ie was adopted. There will be two degree courses 
for diploma holders (i) B. Tech. (Pass) and (ii) B. Tech. (Honours).

3.
minimim requirements:

Admission to the B. Tech. (Pass) course shall be subject to die candidates fulfilling the following

(i) Three years diploma from a Polytechnic institute in first Divisi on,.

(ii) Two years, industrial training/experience. Candidates without industrial experience shall be required to undergo one 
year's supervised/guided practical training in industi^ to be arranged by the institution concerned.

Performance in the admission test..(iii)

4. B. Tech. (Pass) coiuse will consist of a year's programme of studies at the institution. The degree of B.Tech. (Pass) 
shall be treated at par with a Bachelor's degree in Science.

Candidates having successfully completed B. Tech. (Pass': degree course- shall be eligible for admission to a two 
years B. Tech. (Honours) course. The first year of this co arse wilj comprise supervised/guided industrial training 
during which the students shall be assigned specific projects relevant to their fields of study. The second year will 
consistofintensive study at the institution. B. Tech.. ' '

0.

r n

m■■
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(Honours) shall be treated at par with B. Sc. (Engineerinj 'E. Degree.

It was also decided that so long as necessary facilities do not exist in Balochistan and N.-)V.F.P. and other baclcwar(fareas, 
_ Federal Goveniment will arrange placement of students from these areas in other Provinces'.

You are requested to kindly direct the relevant authorities of your Province to implement these decisions urgently, Witl. 
regards,

Yours sincerely,

(Sd.)
(Abdul Hafeez Pirzada):"

3. Pursuant to the above policy, the aforesaid proposed courses of B.Tec i. (Pass) and B. Tech. (Honours) were initiated, p 
is the case of the petitioner that he passed B. Tech. (Pass) course in 197"' and B. Tech.(Honours) course in March, 1981, 
from N.E.D. University, Karachi. After
improving this academic qualifications the petitioner resumed his dutie in March, 1981, in the Northern Areas P.W.D. It 

is an admitted position that a number of employees who cleared B. Tech, (Pass) and B. Tech. (Honours)were promoted to 
BPS-17 by the authorities concerned. The petitioner was not promoted, the Administrator, Northern Areas, Gilgit, was 
informed by the Cliief Engineer, Northern Areas P.W.D., that the petitioiier could not be promoted as the Pakistan _ 
Engineering Council did not recognise B. Tech, (Honours) as equivalent to B.Sc. (Engineering) degree. Thereupon, the 
petitioner filed a depaifment appeal on 2G-1-1989, which was rejected ( n 11-2-1990. Then he approached the Federal 
Service Tribunal tlirough Appeal No.83(R) of 19(10 but the same was d smissed for the following reasons:-

"10. We have considered the. arguments advanced by both sides as well as the objections submitted by Pakistan 
Engineering Council. In our view the letter of Minister hat Education a ,d Provincial Coordination dated 26-10-1973 was 
a letter laying down a policy, effect to which was to be given by issue-C 'notifications by the Federal Government and 

the Provincial Govemnients. It appears that only the Govemme it of Punjab issued a notification dated 
1-2-1981 but withdrew it on 5-3-1985. Any notification to give effect tc this policy decision was not issued by the 
Federal Govermnent. The Pakistan Engineering Council which is the ap.iropriate body to give opinion clearly stated in 
their letter dated 24-2-1982 to the .Ministry of Education that B. Tech. ( Tons.) .was not equivalent to B.Sc. (Engineering) 
DegreerWe are, therefore, of the view that tlie, appellants appeal have n j merit and are dismissed."

After that, the petitioner filed a petition for leave to appeal in this Court which was granted to consider the various 
contentions raised by the learned counsel for the petitioner. The appeal v-as heard on 5-12-1992 and it was dismissed on 
the ground that the impugned judgment of the Tribunal was based on tin judgment of this Court in the case of Muhammad 
Siddique Nasim v .secretary govermnent of the Punjab, Irrigation and i’ower Department, Lahore (1987 

' SCMR 302). Then the petitioner filed a review petition, which was regirmred as a Suo Motu Review Petition.

4. We have heard the petitioner in person and Raja Muhammad Ba ’.hir, learned Deputy Attorney-General for. the . 
respondents. We have also perused the record. It appears to be an admitted position that pursuant to the above decision 
contained in the aforesaid letter dated 26-10-1973 of the Minister for Education and Provincial Coordination, two degree 
courses for diploma holders, namely, B. Tech. (Pass) and B. Tech. (Horn urs) had commenced. The employees who 
improved their academic qualification by passing the aforesaid examina ions were given promotion by the Federal 
.Government Departments_as well as by the Government of Punjab. Upc i failure of the Government of Punjab, the Punjab 
Service tribunal had allowed a number of appeals filed by the aggifeve j employees, copies of some of such decisions 
have been filed by 'the petitioner in the present proceedings. It seems to ne also an admitted position that even in the 
petitioner department, certain employees who had passed B. Tech, (Honours) examination were given promotions to 
BPS-17. However, upon the receipt of communication from the Pakistan Engineering Council to the effect that 13. Tech. 
(Honours) cannot be equated with B. Sc: (Engineering), the Punjab government as well as the federal Government stopped 
considering for promotion to BPS-17 the incumbents who had Passed B. Tech. (Honours). At this juncture, it may be, 
pertinent to refer to the letter of the Registrar of the Pakistan Engineering Council dated 30-4-1983. addressed to one Mr. 
Sajid Ali, General Secretary, Sui Northern Gas Sub- Engg . Association tin which the following statement of facts was 
made.

"The Council has approved B. Tech. (Hons)_ as equivalent to B. Sc. Engineering which a Diploma Holder can pass after 4 - 
years of passing the final examination in diploma. The Council lias also equaled AMIL Examination equivalent to B. Sc. 
Engineering. These facilities have been provided to those who want to improve their qualification become equivalent to 
t3. Sc. Engineering. You arc advised to improve your qualifications if you are registered as a Professional Engineer with 
the Council."

4-A. We invited the attention of the learned Deputy Attorney-General to the above portion of the aforesaid letter.
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He, after obtaining instructions from Mr. Bashir Ahmed Sheikh, Regis;.-ar of the Pakistan Engineering Council, stated that 
the words "The Council has approved B. Tech. (Hons.) as equivalent to B. Sc. Engineering" should be read as "The 
Government has approved B. Tech. ( Hons.) as equivalent to B. Sc. Engineering". According to him, this was 
typographical error and the. word "Council" has been used in place of ;he word "Goverranent". We asked the Registrar of 
the Pakistan Engineering Council to .produce any document to indicate that the above alleged typographical error was 
corrected. For that purpose, we adjourned the case till after tea break. The learned Deputy Attorney-General produced 
letter No.PEC/QEC/4-P dated 24-4-1984 of the Registrar, Pakistan Engineering Council addressed to the Director-General 

_ (Jnvestigation-IV), Wafaqi Mohtasib (Ombudsman)'s Secretariat, Islamabad, wherein the following averment has been 
made:— . , ■

"We are extremely sorry to say that a small typographical error in writing the word 'Council' in placi of 
Govermnent in the 5th para, of our letter dated 30-4-1981 has caused misunderstanding. It is confirmed thai the

coume of B. Tech. O^o^s.) has never been approved by tlie Pakistan Engineering Council. It was originally approved by

5. However, we are not impressed by the above explanation. A perusal of the above-quoted para, of the -Pakikan 
Engineeiing Council s letter dated 30-4-1981 indicates that the words '' he Council" which are used as the first two wiirds 
of the aforesaid para, could not have been written on account of typogr iphical error as in the fifth line of the above -para.
It has been stated that "The Council has also equated AMIL Examinatic n equivalent to B.Sc. Engineering". The use of the 
word also in the above referred subsequent portion of the above-quot. d para, leads to the conclusion that the words 'llie 
Council" in the beginning of above para, could not have been used m account of typographical error. It is, therefore, 
evident that initially the Paldstan Engineering Council had approved to treat B, Tech. (Honours) equivalent to B.Sc. 
Engineering. However, subsequently it changed its stand. It appeal's tl it the University of Engineering and Technology, 
Lahore, through its Registrar's letter dated 15-10-1980 addressed to 'he Secretary Education, Government of Punjab, 
Laliore, intimated to the latter that the Equivalence Committee on the b isis of the opinion contained in the workmg paper 
and after discussing the entire issue with the complete background, ecommended that B. Tech. (Honours) degree in 
particular specialization may be equated with that of corresponding B. Se.'Engineering degree with the above University 
for the job purposes as Field Engineers

6. We are, therefore, inclined to hold that factually the policy decision ontained in the above-quoted letter of Minister of 
Education and Provincial Coordination dated 26-10-1973 was implem.inted. Even if we were to hold that the Pakistan 
Engineering Council had mot approved the above equivalisation of the above, academic degrees, it would not make any ' 
difference as the basic question in the present case which escaped notice of the learned Judges of the Bench of this Court 
which rendered the judgment involved is, as to whether the Pakistan Engineering Council is competent to decide the 
question, whether a particular academic degree should be accepted as ufficient academic qualification for promotion of 
civil sen’ants and employees of the semi Government organizations fr m a particular lower gi'ade to a particular higher 
grade or is it within the domain of the Government or the semi-Gover ament organization concerned. At this juncture, it 
may be pertinent to refer to a judgment of the High Court of Sindh in 1 le case of Muhammad Azlm Jamali and 11 others 
V. Govermnent of Pakistan through Secretary/Chairman, Ministry of P lilways and 33 others (1992 PLC (C.S.) 637)„in 
which the facts were that the petitioners, who were 12 in number, were holding post of Assistant Executive Engineers 
(Grade-17) in Pakistan Railways, hereinafter referred to as the Railwa)'-. Respondents Nos.4 to 10 were holding posts as 
Executive/Divisional Engineers (Grade-18), whereas respondents Nos.l- to 34 were holding posts of Assistant Executive 

_ Engineers (Grade-17) in the Railways and were claiming promotion to the posts of Executive/Divisional Engineers 
(Grade-18). The petitioners filed a Constitution petition, in which the^ averred that respondents Nos.4 to 34, who had 
diplomas from various institutions, were not professional Engineers in terms of clause (j) of section 2 of the Pakistan 
Engineering Council Act, 1975, hereinafter referred to as the Act, and, therefore, were not entitled to undertake any 
professional engineering work as defined in clause (k) of section 2 of ihe Act. It was further averred that in spite of the 
efforts on tlie part of the petitioners, the Govermnent of Pakistan, the Chairman Railways Board and the General Manager, 
Pakistan Railways, Lahore (who were arrayed as respondents Nos.l, 2 < nd 3 respectively) and despite of the directive of ■ 
respondent No.l, respondents Nos.4 to 34 continued to hold the offi ce of professional engineers in violation of the 
provisions oi the Act. On tlie basis of above averments, a number of de dlarations and directives were sought. The matter 
was heard by a Division Bench of the Sindh High Court. One of us, / jmal Mian, J. (who was a member of the above 
Bench), after referring all the relevant provisions of the Act, came to the . allowing conclusion;-

3.0. Having referred to the various provisions of the Act. the question, .vhich requires consideration is, as to whether the ’ 
provisions of the Act are applicable only to professional Engineer? and | rofessional consultants, who are in practice or do 
they also apply to the persons working in the. Government Deparhnents. autonomous bodies, local authorities and private 
firms and companies or employed by the private persons as paid emplo\ees etc. I am inclined to hold that the provisions, 
of the Act aie applicable only to the professional Engineers and consulting Engineers, who are in practice. My reasions for 
holding so inter, alia arc as follows:

(i) That though preamble to an Act does not control the provision^ of the Act, but reference can be made to it to
ascertain the legislative intendment in case of any doubt/ambiguity. In the instant case the object of the Act given in

/t ..x* o
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the preamble is.'to make provision for regulation of engineering pj ofession'.

(ii) That the definition of professional Engineer'; as given in clause (g) of 
preconditions, namely, (a) the person should hold 
as a professional engineer with the Council.

The word

section 2 of the Act provides two 
a recognized engineering qualification, and (b) he should be registered

engineer is prefixed by the word professional, which has 
IS used when a person is in practice of a particular profession. a definite connotationand

work" as defined in clause (k) of section 2 of the Act refers to the services/works 
_ which aie normally rendered by a professional engineer, who is in aractice, namely, giving of professional advice and

thm°otl ■ seijices/works mentioned after the above twu services/works are to be rLd in conjunclion with
emSovsTa'dinirr h iH^stratmn. Suppose A for his private resideitial building
employs B a diploma holder m engineering to take weekly measurements of the work executed The work

(iv) That section 8 of the Act, which defines the functions of the Council inter alia provides for the maintenance of a

(v) That section 12 of the Act
do. ,.o,d r

applied sciences or an equivalent diploma from the institution reco .nized by the Council etc^a temporary licence for 

2p.dficr„VLX "" “ “Sn and soal .he plans

Sef wta Ir wr ? f n” profe.ii0"al engineer or eonsulting
oES ”11 ” “t i" «>« opinion of the Comnriaee a defee. of

hel d '-y the Committee as guilty of infamous conductdraracter or who or which after an enquity and of hearing has been , ... ........ . ,, ,n,^^ous conduct

including in the case of a professional engineer mental ill-health.

liter"
cor.pensation.

I - - f of section 27 of the Act provides that no perso i undertaking any professional engineering work
' serokes rendld mirk ' f”

However, a contrary view was taken by Qaiser Ahmad Hamidi, i as under;-

professi„„aU„gin«,srher=T.sbl”„''fIatimtlllrrprll;elt^^^^
tdldl alSnrd' iPSPi'iliPE "'I'iol' a tolsion wa,. lafcon by the Government that diploma holders
r„ tllTl T ”f 'P ' "" « “ '»P '““IP of POneesslon grlmdl

Pakistan RaiJv.ays are more onerous. They relate to jroper functionin; of the railways and the construction desinn 
supervision and maintenance of engineering works which affect the safety of public at large." > g ’

p
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was hea d by Saiduzzaman Siddiqui,The matter was referred to a third learned JudgTand 
was), .who concluded as under:— C. J., (as he then

Assembly, it would appear that the object of introducing.the Engineering 
V uT , engineering profession on the same line and make it subject to similar check andCote "and re’^SSunc*^ "" Engineering Council in line with the Medical

the tvi tnl of 1 M'an, C.J. (as he then was) in his .nidgment compared the provisions of the Act with
onlvtte nTar/^ observed that the provis-ons of the Legal Practitioners Act are applicable
Srootts and nth n . T qualification who are employed in Stetutoiy
observSons t course of their such employment. Th^
itreirbtt J ’ I therefore, of the view that

7 The above matter came up before this Courfthrough appeals with die cave of this Court, which were inter alia filed 
vL maintained^ xouncil. The same were dismissed apd the- above majority view of the High court of Sindh

8. However, - Raja-Muhammad Bashir, learned Deputy Attorney general, has submitted that the following portion of 
the judgment of this Court n the case of Pakistan Diploma Engineers Federation (Registered) tlirough its Chairman v.

" 18. We on the other hand after hearing Mr. Abid Hassan Minto learned Advocate for the appellant at considerable lenlth 
- * ^ interpretation of the judgment of the High Court. The High Court has clearly

stated that the provisions of the Act were wide enough to include cases of those persons engaged in professioAal 
engineering works whether employed in any private or Govenunental Organisation, if they are called upon to 
undertake any professional engineering work, as defined under the Act. In fact in tlie connected case CA

p.:L .Sii^nTe ““ •™'
T""' f ''iew that the Government could appoint a nen-graduate engineer to a post in any grade but if 

the Am ’ of professional engineering work such appointment would attract penalties prescribed in

The finding of the Referee Judge in this case is to the same effect and in c ur opinion this finding is quite correct."

9. In this regard, we may point out that it is

GrX ThrSobic fU qualifications cannot bt promoted from a particular Tfrade to a higher
SStTL r S n ? J Saiduzzaman Siddiqui, CJ. (as he Then
not to r^nl^rT J^dg™ont is to regulate the working of proiassional engineers and consulting engineers and
The ISiolV engineers in the Government or semi-Govemment departments,
eecti^fs of tL A f T engineer" and "professional engineering work" given in clauses G) and (k) of
"nrofps9iiot be jead together and, therefore, as a corobary to the same, it must follow that the term
professional engineering work as defined in clause (k) of section 2 of the Act is to be performed by a professional

SkSE""ng^ a^undTr-- *' functions-of the

"8. Functions of the Council .—The following shall tie the functions of the Council, namely:- 

mamtenance of a Register of persons qualified to practise as professional engineers and consulting engineers;

and consuW„g®^7sr®‘'’“"”® -^Sislration of professlojfd ongineors ,

removal of names from the Register and restoration to the Regish r

(d) - laying down ofstandardsofconduct for the members; 

safeguarding the interests of the members;

(a)

■ (b).

(c)
names which have been removed;

(e)

It nf R
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petitioner received degree of B. Tech. (Honours) in'June, 1985, i.e. after ;lie withdrawal of the notification; whereai in the 
_ present case, admittedly the petitioner passed his B. Tech. (Honours) in March, 1981, before the Pakistan Engineering 

Council through its Registrars above letter dated L4-4-1984 stated that there was typographical error in the above-quoted 
portion of its Registrar's letter dated 30-4-1981.. Secondly, in the judgment in the case'of Pakistan Diploma Engineers 
federation (Registered) tlirough its Chairman (supra), this Court affirme' the majority view of the High Court of Sindh in 
the case of Muliammad Aim jamatt (supra), in which it has been held th it the provisions of the Act ale applicable only to 
professional engineers and consulting engineers who are in practice and not to the persons working in the Government 
depaitments, autonomous_bodies, local authorities and private firms or cwnpanies. ' ,

13. We may again observe that it is exclusively within the domain of tlie Government to decide whether a particular 
qualification will be considered sufficient for promotion from a particula Grade to a higher Grade and it is also within the 
domaiiLof the Government to change the above policy from time to t me as nobody can claim any vested right in the 
policy. However, it cannot abdicate its power to decide the above questica in favour of a corporate body which is not in its 
control nor it can act in a manner which may- be violative of Article JS of the ,Constitution on account of being 
discriminatory. It is still open to the Govermnent for future to provide tliat academic qualification of B. Tech. (Honours) 
will not be considered sufficient for promotion from BPS-16 to BPS-17 ifthe same does not violate tlie above principle.

14. The upshot of the above discussion is that the judgment under review is liable to - be recalled as it proceeded on 
wrong premise.s. We v'ould. therefore, allow the above Suo Motu Review Petition and recall the above judgment. In

' consequence thereof, petitioner's civil Appeal No.216 of 1991 is allowed and the judgment of the Tribunal is set aside and 
the respondents are directed to consider the petitioner's case for promotio r to BPS-17,

Review allowed.AA./F-368/5
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