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The Secretary to Govt: of Kliyber Pakhtunkhwa; 
Irrigation Department, Peshawar.

I-

APPLICATION FOR RESERVAiaON OF PROMOTION QUOI'-A- IN 
BS-I8 AND ABOVE FOR B.TECH< IHONSI DEGREE IfOLDKR Sim 
DIVISIONAL OFFICER’S / ASSISTANT ENGINEERS fBS-171 ON THL 

~~ TtTr.OBF.F. ITOLDEIW- St.lB.

! :: 1 ■Subject:-: JOINT
S
i .

■ANALOGY OF B.SC ENGINEERING
PmSIONAL OFFICER’S. :

; Dear Sir f •
j

We the follo'wing B.Tech (Hons) degree holder Sub Divisional Officer s/Assistant

: Engineers (BS-17) invite your kind attention to the step mother treatment/injustice, done with ns in -

tlie Irrigation Department by depriving the said Engineers firom promotion in BS-IS and onward 

and other benefits ■which are enjoying by the Sub Dmsional Officer’s / Assistant Engineers, having 

'. B.Sc, Engineering / B-E degree. This attitude of the Provincial Government in works Department 

is not only in violation of article-25 of the Constitution of Islamic Republic of Palcistaii but also 

lUntamount to contempt of the apex court’s order passed in' Suo Moto Review Petition No.52 ot 

1993 dated 25-06-1995, whereby B.Tech (Hons) degree has^eld at par and cdmpetable to that of 

B.Sc- Engineering / B.E degree, for the purpose of pay,'^ade^ promotion; and other bencllts

. i

•• I

* 5

. 1

(Annex-P, In this context necessary steps taken by,the;iFederd Government and Provincial 

Governments as well ai’e reproduced below for-perusalvbf your. good-self'and .synipathclic

consideration plea.se:- /
/

upiu to the Supreme Couft of Palawan judgment dated 25-06-1995.
Govsernmeiit of Pakistan, Minist^. of . Education, Islamabad vide -Tivsee 

iJvieihorandum No.F,8-l/94-Pblytechmc dafed 17-04-199Q}de^ that B.Tech
(Hoiis) degree shall be treated at per.tO'BiSc^Engitieering /;^^ (jegree (Anne>r-Il).

^ Moreover, the Cabinet SeorMariat'iEstablishment DiWsipn 0Oyemnrient of Paluatau
vida its lepr dated 01-04-19S!6 JiasAvithdraw:.the,:condi|oti-Q^^ '^'th

, Paldstan ^Engineering Counpllin : GoyernineptDep^ (Annex-Ill).
T . Furthermore, Lahore Higli. Gbui^;, Peshawar: CoWj^^^ High Conn,
^ I^erabad Bench, Apex Co^latidf Semi^iT^btmal,..:^!^ ‘^tc m their
^ v/espeotive Judgments have adpiitiedj sfahce ,df the B.Tecli THons) degree liolder 

Engineers and have . allowed Ihamlfbf ;&i^|er :^^6fflotion'H^ BS-IS and al'.jve

1ThH

jalongwith;other benefits bn the: basia 'ofve^ui^ity'jw^ cligrec
y/holder Engineers CAnnexutes-r7-A^;::T T 4T>f ';,4

............. .illiiiliK'-
■

•i

i



7f
Department and Energy Department KatapW; amended tteir;. respective sc^^ncc
recrmtment;niles:.and:provided sullSe-quiMlto^^Tecll degree holder Sub
Divisional Officers7 Assistant Eil^'eers > As^iVDireOtors for promotion
to the rank of Executive Engineer"^S-18)5aiid onward notifications dated 
19-03-2014, 1642-^2013. and vlIW-2013 i::;XAnne’«i^es-^iJO. Similarly the 
Government of Khyber Patehtiifakhwa. LocdAGovemmentji^ffiurpl Development 
Departaent macir amendments in':;the^xi^g recruittaent: rules and provided 

.o B.Teoh fHoBiO holder SuljgiivMon.l OfOcen, /
Assistant Engineers (BS-17) for ; onward^promotioD vi^g notification dated 

. 13-05-2016.; (.4nnex-XI). BesidesTtlie”Public Health En^eering DepaMient 
—RiiyBe^akhtunkhwa alio allowed promotionsBS-18 and ||^S,ye to B. lech (Hons) 

degree holder Engineers through Standing Service Rules Cohmittee on 13-03-2017. 
Minutes of tlie SSRC are added (Annex-XII). . ■

*7® :

/

A
I

I

7
/

Tliat the C'& W Department, Khyber Pakhtunkhwa, Peshatvw while considering 
application of the B.Tech (Hons) degree holder Sub Divisional Officers / .■Assistant 
Engineers (BS-17), pertaining to the reseryation of quota for promotion in BS-1S. 
referred the-case to the Law Department ahdsEstablishnient Department for„^vice 
in light of the “note of caution” recorded by the apex court in its judgment dated 
03-10-2018 in C.P No.78-K of-2015 (Annex-XHI). Both the Departments in their 
respective letters, tendered advice that as per rule 3 (2) of the Kliyber Paklitunkliwa 
Civil Servants (Appointment; Promotion and Transfer) Rules, 1989, the case may 
be placed before the SSRC (Annex-XIV & XV)'.

in.

iv. That back ^ound of the. note of caution, Tcferred to in pre:.mb Para of the instant
' . ' ■ joint application is^at %grieyed b^e-notification dated lgj^3-2014 issued by the

Works 15^ Services Dqp^entikarai^;;^^^ 7% prom^to quota was .allowed
for promotion in.;BS-lSf.hhdvahb-\$it^d^i^cih (Hons);de^B holder Engineers,

_ ■■ :Moula;'Bux Sheikh- ■aria^bm^-ip^;|n|Sf^g^di^eS Sub Divi^onal 
Officers /‘rAssistairt: EpgiheefsijCBs|f7||^Kl^V5^S.^^armicnt, Kamchi,
challenged in .the Sindh-SeiVic.eH^Hlri^ltM^^P .piea-^at|tlB post of Exeawtivc 
Engineer (BS-18) is being that work, couhl only
be pt^rmed by ; a .:proffeS«ipn|||i|^^^|hbii||| ;;E(|^dUed Engineering

. qualification, as providedApt,. The Tribunal
did not agree with the sthhcei^le^^^Spor^de'-Ippba^tlic appellants. Later 

. on they filed C.P No:78^v6ti(i^||^^pbsd^dourt:^il'^stan against the 
decision of Sindh Service all aspects of

■ the case in light of the ai:^e|^|iSis;;of :the:|J|rtjps. djsmisscdjhe
•l^CPLAUvUh the clear.directidn|:Si^||^|^^^on5^dateaM-Q3j-2qi4_can_nqtJ^

justifiably challehgadlililSt^t^Bt it:im^ea'pr infringes upon.... , 
any of the m^4^^;oflhe^sla^ileplig^Cpuncilj^Ia26ajtdt^ would 
be ultravires. No such finding? {|t|||||tiS|p^^Te9orded ii||liiaj; ^ it has been laid

■ down quite empatheticariy;thai|lj^(i|Lyeii^^nf: exercises •its^.W power under ihe
domain of law \vim regard :tbip;roi^ldi%d£;||vf^'servants'/temployeos unefo Sindh

. ., : Civil Servants Act,1973 :ancf|i|MD|||&der ^ Engineering
. Council Act does not overreachfpti.^ut!i^4nfibargo upon the Govenunent , in the

matter of prescribing of. qualjffc|tipn:'an4;;jot&er conditions of sendees ot civil
- servants / employees. for their Furthermore, the PEC Act
as its preamble itseff shows so hisi^lrpadiigSifitiie whole Act^t it essentially deals

I

i

validly or

f' .'

I .

• • I

•; ..

'.'V.

i



C: So
Employment be that be of Boverameot semimmr mlt^ ^ ^ ^
for it corildibe found that all son of pjiskional engineers are
professional engineering work for performance of which p
required, ;. • -^j,'.,,

V. That in order to remove ^ ^
tlie apex courti referred to above. die A > , Depai^ent, has cntceorically
6-2019 tosed to Secretary to 0°^^: of BTechSiris) degree holder ns
clarified that “there is,no embargo on the postmg_ ^. fe|^ being

p^SLedortheirbeioBassignedfieldp^^ed^^^
^eribrthedfhy them etc.” Local Govet..

‘ endorsed the Advocate General s l^er to e and Irrigation

■ promotions tAiihejt'Xyil)

:

" ■

recorded by
5

4-
■,y
1

\ - '

vL that “

promotion cases-of of Pakistan
long irelyiiig Engineering

sssf»pj^^»Kr.‘:=s
• Engineers and has (Hons) degree

Si=^=pf^tes|ir
. ;. testing, construction, field ■• T

I
-■■■.23

:
'■

i

i (Annex-XVlll). ‘.A

on
vu.

of :iuw, declaration of ins 

Division
„ri4:S|adii|jeBt com®

. : 0— ot l4Ha..p iMidisby ot;Edo#iie^js-.ari«. ®UbUatamm
■ • • «par<.nmB.o«.cbrm,nsar,m.*#^-..cbC|...

In light of the numerousi

• r.-i-
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20% quc^r promolioino the

ided/resei^ed for the deprived

/ Assistant Engineers (BS-17^ of

■ ;•
'V:

Engineeriug / B.E degrees for the puriMse ot

amended by the different Departments
.*1

well, it is humbly prayea-^iaf se;

, ; rank of Executive Enemcet (BS-IS) end ouwetd may Wptov
Kliyber Pakhtunl<hwa;as

; ■

of HiTech (I-ions) degree holder Sub Divisional Officers

of Local Qovenuneut bepartnteo, J3tyber l>aUluuuld« ».
category 

Irrigation Department on tlte 

i the earliest please

:

i
iHjCYbui
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Ahmed
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.■:

: Maula Bu* Shaikh e. others
HespondcnUs)yfiBSilS

Chief S'"'**' ®‘ others
.ud-dn Ahmed. ASC 

Sr. ASC
. ASStt:A.G. Slhdh

Mr. Salah-u^
, Mrl Aasheed A AUvI.

. Mr sabtalh Mehmood.

:• •
. . i

For Petitioner No.l
Nos.1*3For petitioner

PorPcspondenlNos.t-d
: Mr: Sa

• Mr;

• Nemo.

.wian. Sr. A^G

Ghite* Hauler SMlkh, ASC

For ReiP"”*'"'
S.6-7&9 ,ASCFor Respond*"'^

ForR^nHertNocSSlI.:':

For Rsp>ln‘
Date bf Hearing

; . Mr; M. Ab« Awan.,V3;17 *
24.04.2018

■■ :

iUBSMEIit

rpetltlonetT _ Maula Biix; sHaiUh,
Se.^ib8?A0peaV:beforge^’""^ 

TtibuhalV
Khad nied a MotincationV petitioner) ; :•••

Tribunal,
NO soi(was)s/ia-W«'>=:^““-’: ^ ^

;i,Ft»nen,.neerln9:C.unclU«.«76(PKACtl

T.O ivtra Wires mo
. •ttie cuai'ns»’'’'=“

petitioner are

;

that he
Pak service Appeal wai filed by tbe lA/orks^nder vfblch tbe . rbeyoarlSBSIntae

Karachi*
in^i^Kfed SS Siib Engineer ;QS-11,

rcmpioy^; ,
. ^ ^j^g^sDepartment, Government of Sinon,

He• iwas I

:• •

I!
f !rs.i..T.T-

i i

-^1m•»m. i; my^ mm¥
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SCr.Hn.7B-K o( lOl&jbx

Ihenpromoted as AssJatant Engineer BS-17 m the year 1997

been S..VI™ m s«ch po« « * ““ ““

Pc»»on<=r ,s . ,ua»M
of Engineering. He "has unblemished

service record and Is eligible for

BS-IB but on account of *
promotldn tb the post of Executive Enginei

chance for promotion as 

diminished for the reason 

romotlon quota to Diploma 

B.Tech (Hons) Degree holders for ^

m- above, Wsthe notification, referred to
m5

-18 has been gravely•I Executive Engineer BS 

that said rlotlRcatlon has prrovlded 13% pro1.

holders and 7% promotion quota to
of the PeUtlonerBS-18. The grievance

BS-18 being that of a purely
the post of Executive Engineer

of Executive EngineerIS that the post 

^ professional

professional engineer

performed by a 

dlted engineering qualiricatlon. as
could only beworkengineering

holding accre

provided In the PEC Act.<n>
^ for length

We have heard learn
,o„e.hWtheracon.n-«he«ne.The ^ hnve been
Mve aise tiled tbetr »d«en note o. et^nments, whtch

e learned ASCs for the parties

perusf^ by us.

dated 19.03.201^ Is as follows; 

-{uffiBCAHOii

NO SOX(W&S)E.W/12-1/7005v In jorswnce.^^^^^^

modtRcatlon of this “'“"'“f,',,. the mett.od. 

rtuWicatlon and other conditions for (bPS-18)
;“5^t b( the Peet 0. execdtwe
(ClvP/McchanlcaVElectrtcal) ''^^'J^JJSoded In coWn»>- 
Ocpartn’cnt, Government of Slnon me
2 of the table below;-

irhe notification3.

• !\

I
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•i



'i
■ E

?:•. c.‘j'.rnx ’-*Iff- 1./«•, ..•
:ii

s.e.rJio.7«-« oi joiSl«ioc m\'-
. : -...tABtE. ,■.■ .■ ,

HgfH5p5?:A^^5lN=^^ j. •; .
•..:il ■ .-.
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1 Name of t<ic P°’^ 
I with BS . 2

„ Son'* :sr‘^
nincss w»sis 
icchfwiogy-

■; ■

I
Executive
Enatneer 

(avn/MecharfMl 
& Elcrtrtcal) (B^®*

« ' I

18)
from

In OvA.
percent
the Olpto««»

Engineer ^"''lUfchsn^I' 
Elcctfica) ®*' service In

;•••,n TWrtecn
amongst ■;

•»

, by promotion from
seven Eiigtheers hovlngamon^^th*
a.Tech (Hons) „ng with atUmst
„r M®®*’®'*’"' !Sce >o BPS-17 on 
nve ye*” basts with thetrScnIarttY-cum-nwcss
..■.pectlvetechnolgsy:.

Ill)

i

M^'■ t11
\

I on. the Pariian'etit

of the PEC Act

W'
glheertng profession■ to regulate the en

passed PEC Act oh
credited engineering qualification

In order.' . 4. 10.01.1976. Sealon 2(«)
itlon, which is as follows;

f: I ’ has
I4 dennesac
I

■sicereilltecl «"S'"«;^'“9?J“S^“Srsd!S“e
.^.^nllcatlon Indud®""
Spcdtid schedule*

:-3
I

i: •••
f t . I

I

,e^ncelo.6eO,p>»6«6«OB.ec6:iHo., pe.ee U..^

glneertng quaimcatlCin provided Irt the^
Credited enolneePno PoettncePoo .s

■vl

3
“

S. : It IS
; .. ■ %

Degree

there Is no te;
i accredited cn

; ^iaule o, die pec Act. Thus.
Who hold Bachelor Degree m

1.

ascrjibed to thosei .

• •

;•
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:--.v1;1:.•s
VCP.Mn.7BK of 30tsldoc.

acacdltcd --Ertgln«.ring UnlvorslUK/Iri^tutibns In and.

nbroad.

r.-:

k'
• ‘.I

P ■
p:-' Section 2(xxlH). which is asProfesstbnaf engineer Is defined in6.

i follows:

.. who holds an

organlzBlIon. has pass^ Uie pre
practice examination and Is regisic 
Council.

■■ •:

:i

I

: •
pv

Professional Engineering Work Is defined In Section 2(xxv)if"i 7.

i' 

i.
follows:

■ ^engineering viorks. In respect of
Ua) railways, aerodromes, bridges, tunnels and metalled 

; roads;

i

!£•fe:
i:.i

mm ; (b) dams, canals, harbours; light houses;

electrical.: mechanical, hydraulic, 
aeronautical: power engineering,

13 •Im itm--..i? - i3IS , : (c) works of an 
; communication,
; geological or mining character;

i (d) waterworks, sewers. flltiaOon, purincatlon and 
■ Incinerator works;

^ (e)
; foundations 
: systems thereof;

. works andI structures accessory to engineering 
intended to house them;(0

(qi imparting or promotion of engineering cducaUon.
; training and planning, : designing,
! construction, commissioning, operation, malntenan^a
i nianagement of engineering works in respect of comprA
! • engIncBring, . environmental; ; engineering. 
i engineering. structural : ehginccring. iPj

engineering, production, engliieeritrg,
^ and naval architecture, petroleum and gas engineeri^. 
i metallurgical engineering, agricultural £09^'’“®

telecommunication engineering. “r^rtuSnlnq
engineering, transportation .„,anrinfl
ventilation, cold storage works, system
electronics, radio and television engineering,

'W

V--" :

. •

!• mm:-
0$ip #1

I

^ ■
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;
5-CJ'.Ntt.78-|i: of J0l5.d<»c gisiiiiii

:;i!^; engineering, ^
; englneedng-andJilonicdicaljeoglneeilng etc;

I (h) organizing, managing.and conductlM; the; le^ng
: af«l training In engineering universities.;
' Institutions. Government" colleges 
: polytechnic Institutions and technical training InstltuUons;

. \ {i) preparing standard biddingi or contract domnente.. ;

igSinS*^ bid S
and price adjustments for construction .and consultancy

i contracts; and
i (j) any other work which the Council may,iby hotmcatlon 
r In the official Gatette, declare.to be ah eh^neerfng work 

for the purposes of this'Act;",

8, Registered Engineer Is'deflned III Section.2(xxvij). as follows.

"registered engineer” means a person who holds an 
accredited engineering , quaBficalton, whether

; privately or In the employment of art engineeiing public
; organization and Is registered as such by the Council, 
i Registered Engineer; shall : perf6nn all professional 
i engineering Wks except Independently signing design.

• ■

:
9. SecOoh 10(1) of the PEC Act provides:

i ” The engineering qualifications granted by engineering
; tnstituttons in Pakistan which are Included In the First 
i Schedule shall be thei^t accredited ■ engineering 
i qualincations for the purposes of this Act."

ip. While section n(l) provides;

"The engineering quattfkxtkms granted. iiY:-engineering 
i . Institutions outside Pakistan: which are. Included In the
: Second Schedule shall be accredited engineering 
\ qualifications for the purposes df this Act."

. r,

•:
11. Section 27 of the PEC;Act provides for penalties and procedure,

whiteWllows:
; “27. Penaltliw arid procedure.-(1) After such date as 

; ; the Federal Government may,; after consuttatlon; with the
i Council, by hoUflcatlon In the "official Gazette, appoint in 
; this behalf, whoever Undertakes; any professional 
: engineering work shall, If his name is not for the time 
■ being borne on the Register, be punishable with 
: Impilsonment for a term which may extend to six 
: months, or with .fine which may extend , to . ten thousand.

rupees, or .wlth.'.both, and, In the. case of a continuing 
i offetKe, with a further fine twhich may extend to two
hhundred rupees;fof every day after the flfsi during which
:'-the'offence'c6ntlnues. -• : ;V.:.■•...■' •

•'r •

;
•

;

i; :
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f2) After the date appointed bs aforesaid/ whbeveH. v; 
employs-for - Bny -profcsstonaH-englneeHng—work—any-- r r-
person whose name Is not for the time being borne oh the..
Register shall be puTilshable,..on Hrst conviction,
imprfsofwnent Tor a term which' may extend to-six/ 
hwnths. or with fine which may, extend to five thousand J:; 
rupees, or wkh both, ^ind on a second or sUl^qucnt . 
conviction, with Imprisonment for a term which may
extend to ohe year, or with flne Which may extend to ten
thousand rupees, or with both, ■ ■'

With

>

- ••

(3) Whoever wltlfuHy procures or attempts to procure 
himself or itself to be registered under this Act as a 
registered engineer, professional engineer,. consulting .
engineer, constructor or operator by making or producing
or causing to be made of. produced any false or fraudulent
representation or declaration, either orally or in writlngi
and any person who ossists him- therein-, shall - be 
punishable v/lth Imprisonment for a term wh|ch may
extend to three months; or with line which may extend to : .
five hundred rupees, or with both.

(4) Whoever falsely pretends to be registered under this
Act. or not being registered under this Act, uses with h s
name of title any words or tetteiB representing that he Is
so registered, irrespective , of .whether any ..person Is
actually deceived by such pretence or representation or 
not, shall be punishable with Imprisonment, for a term 
which may extend to three months, or with Rne which 
may extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering :
work shall, unless he Is registered under this. Act, be 
entitled to recover before any court or other’authorlty any- ■
sum of money for services rendered In such work.

(5A) No person shall, unless registered as a registered 
engineer or professional engineer, hold any ipost ln : an 
engineering organization where he has to perform 
professional engineering work;

(6) No court shall take cognizance of any 'offence
punishable under this Act save on complaint made; by, or
under the authority of, the Council.

■ : 4l| (7) No court Inferior to that Of; a Magistrate bf the first
class shall try any offence puhlshable uhder this Act."

12. The main gist of the arguments of the learned ASC appearing for 

the petitioners is that the work of Executive Englrieer BS-18 is strictly 

Professional Engineer and It can only be performed by a 

;sslonal Engineer, who has engineering degree from ah Accredited 

Engineering Institution of Pakistan or abroad as Include if'
second schedule of the PEC Act, Diploma holders and B.Tech

I i;....

■it

k.■:4
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that of af;-. '■

5
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(Hons) Degrc; hoWers are not professlona( enQtneers and cannot

and that law specincallvperTomn worlc of a Professional Engineer
provides penalOes to those who pefform proteswnal ongJnecring worlc

lincadon dnd registeredwithout possessing accredited engineering t|ua

as Professional Engineer by the Pakistan Engineering Council (the 

Council).

for the respondents13. On the other hand, learned ASC appearing

has come op before this Courthave contended that this very Issue, 
number of times and this Court hbs dealt with it time and again and

hew that In the matter of employment and promotion etc. the 

Government Institutions are legally entitled to take decisions as a 

matter of policy to grant promotion to employees In Engineering Public 

Ocganizatlon who are Diploma hoWers In engineering and B.Tech

(Hons) Degree holders.

14. we have noted that the Tribonal ln the Impugned-iudgment has 

referred to fiumber of Judgments of this Court and the point In Issue In 

those Judgments substantially al» deals with the present controversy

before us. Thus before dilating upon the matter. It Is essential that we 

examine the Judgments, which this Court has already delivered and

are also referred In the Impugned Judgment of the Tribunal. The first

case In line Is a Judgment of three members bench of this Court In the 

raw; nf f>Afer<rrAN D1PI.0MA ENGINEBR^ FFDFRATIQN (H^GJStEREDl

rnontir,n rrs CHAIRMAN v/s FebFRAfinN nr pakistAN THROUGH 

^FraFTARY MINISTRY OF WAtPa » ^ny^NMENT OE

P/\K1^TAN. rSLAMABAO & 9 OTWffff.C (looa crMR lftQ7). In this 

the question Involved was whether the Dlploma 'I^fers employed In ^

Pakistan Railways can be debarred^frorri prombtidi^^de*! 8 OR the

Kil case^.1

j

'fill'
•.i';
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consuiuns-engmeere" v*Uh Pakistan EnQlneartnq ChunrU though

they were otherwise by reasons of their seniority etc eligible for

* ■v'-i-ilSp*
il^ that they are not registered as
Rift--'; grounO 31I
ii pf

mr1?
■'Si f'

promotion to Grade-18. While referring to the case of mUHAmmj\p 

AZIM JAMAU A^f^Q ji nrHFftt; v/s aoveRNMENT nF PAicr«rr^iy. * 

THROUGH SgCflPT-^pyy CHAIRMAN. MINISTRY OF RAILWAY*: AND

QlhSBS (PU 1992 Karachi 1) =• (1992 PLC(CS) 637), where split 

decision was given by two^HonTile Judges of Sindh High Court antT* 

ultimately It was referred to a Referee Judge for his opinion. This 

Court In dealing with the case before It relied upon the conclusion

reached by the Referee Judge and quoted the same In the Judgment 

as follows :

•>

“le. The conclusion of the learned Chief Justice 
was expressed as follows:

*A careful reading of subsections (1} and (2) 
of section 27 of the Act will show that the 
penalties prKcribed ki the section are 
attracted only against those persons who are
not registered under the Act but undertake 
any professional engineering work as deHned 
In the Act. Similarly, the person who 
employs a perspn who is not registered 
under the Act, on a professional engineering 
work. Is equally liable Tor punishment under 
the Act. The above , provisions are wide 
enough to Include the cases of those persons
who may be employed In any private or
Governmental organization and are called 
Upon to undertake any professional 
engineering work. The provisions of the Act, 
regarding registration of professional 
en^neer and innsultlng engineer, therefore.
In my view, would not be applicable to the 
persons serving as engineer with the 
Railways, as in course, of their such

. employment they neither act as‘professional 
englneeri nor as ‘consulting engineer'. 
However, If such persons undertake any . 
professional engineering work as defined 
under the Act, then the provisions regarding 
registration under the Act will be attracted 
and they could also be punished In 
accordance with the provision of sertlon 27 
of the Act for violating- the provision of the 
Act*

A •/bv

■msms.
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On the basis of such conclusion of the: Referee Judge, this Court

proceeded tn make its own observation, which Is as follows:

degrees from recognized«"VC
, According to

•>

Council (whkh was oneConstitution Petition nied In the Hlghj^urt)
the Pakistan-engineering Council, the Pr‘>;dstons o^^e 
Pakistan Engineering CouncHInterpreted because the judgment of the majori^ in me 
High Court, It appeared to the Council the Act applied to engineers e^aged "^“Slonal

could not be restricted only to the,private pra

■§ %■

t4
.^■

•\vii

•1.1 i: atone.■i £'••••il 18 We on the other hand after hearing 
Ha'ssan Mlnto learned Advdtate ^ the
considerable length consider that ftls 
Interpretation of the Judgment of the High Court,
High Court has clearly stated that the provisions of the 
Art were wide enough to Include cases of those persons
engaged In professional engineering works whettw 
employed In any private or Governmental organization. If
they are called upon to undertake any professional

■ enolnecilng work. as deflncd under the.Act. la fact In the 
connected case C.A.N0.31 of 1992' a Committee of
Secretaries constituted by the Punjab Government 
correctly summed up the true position obtalnlrrg In the ^ 
Art as foBows;-

•#
51-
1. ■

■ -I
■V

■f

;■

••S
V "The Committee was of the view that the

Government could appoint a rwn-graduate 
engineer to a post In any grade but If the post 
Involved performance of professional engineering 
work , such appointment would attract ..penaitSes 
prescribed In the Act

The Bndlrrg of the Referee Judge In this case Is to 
the same effect and In our opinion this fliHlIng Is 
quite correct."

■■■Vi

1
■:4

}
;■

r•is 3
■'.Si ?>.

3 f'4• V
next case in line Is a judgment of five member bench of thisSv • The•1 r. 16.

court In the^^e at QQ&JiUSSAm. IV? W ka^MIR

NnRTHESN affairs Cip/Z.CfOAf ^ ANOTHER ; i

(PLD 195^ supreme Court 701). in tWs case facts were that petitioner < 

was O'^erseer/Sub-Englneer In northern area PWO In

il:
-1? i: ...1 p-i'-
vil *H:
■i I
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holders 

courses 

treated

i;
P«<Jeral Government/In order to encourage the diploma 

to Improve theh- academic quallRcotlon resolved to prescribe 

namely B.Tech (Pass) and B.Tech (Hons). The later was

and Bachelor of

*
II

■MUII

r5,
®s equivalent to B.Sc. (Engineering)

Engineering for the purpose of protnotlon. Petitioner having passed 

O.Tech (Pass) and D Tech (Hons) was denied projnotion 

the reasons that O.Tech (Hons) was 

nnginecrtng Council as equivalent to 

Petitioner filed Service Appeal, which was <

i ii;■t

I in BPS-17 for

! recognlied by Pakistannot
s

B.Sc. (Engineering) Degree, 

dismissed. The Appeal nied

i iv
4 I
1 Uils Court was also dlsnilssed. 'tlK petitioner 

allowed and the judgment

and his appeal was allowed

the petitioner's case of promotion to BS:17, 

observed as follows:

'k j by the petitioner before 

then applied for review, which was 

dismissing the Civil Appeal viras recaljed

with directions to consider 

the Court while allowing relief to the petitioner

I f
t

m1
s

I
■f

I
•9. In this regard, we may point out that 

domain of the Government ter decide whem^ a
academic qualification of a civil servany 

Is sufficient for promotion from one Grade toSSSr nw»r SS* .ns It Is m in.
the Pakistan Engineering Council to decide, as to whether 
a particular academic qualification can be equated with 

, another academic qualification, but It has no power to say 
that the civil servants/employees holding particular 
academic qualification cannot be promoted from a 
particular Grade to a higher Grade. The main ohj^t of 
the Act as pointed out by one of os (Ajmal Mian, J.) ano 
Salduitaman SWdlqul, C.J. (as he then was) In the above 
High Court Judgment is to regulate the working w 
professional er>glneers and consulting engineers and not 
to regulate the qualification or the working of the 
engineers In the Government or seml-Govemment 
deportments. The definitions of the terms "profwslorwi 
onglniecr" and “professional engineering work* given In 
dauses 0) 3"** (*•) section 2 o the Aa are to be read
together and, therefore, as a corollary to the same. It 
muatifollow that the term “professional engineering worK 
BS defined In clause (k) of section 2 of the Act Is to be 
performed by a professional engineer as defined ^tai^ 
fij thereof, which, is evident from section 8 of the Act, 
which defines the functions of the Pakistan Engineering 
Council as under;.

particular

%
■ %€

I
■I •y

■■

■i*/

V

f

■ 8- gunctlons of the rmincll.— The following
: Shall be Ihe functions of the Council, namely.-*
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■5

■t

;■m



^ “•nsTiij.I I

K?! - "v ■

■'.1 ^<.l*.No.»s.jI-
■ 'M V/

mt.m
■ 'm. ■ «»)

[Maintenance of a Register of person quanfled 
™ practice as professional engineers and
consulting engineers;

recognition - of eriglneerlng qualifications for 
the purpose of xeglstratlan of professional 
engineers and cortsulcing engineers;

tc) removal of names from the Register and 
restoration to the- Register of : names vrtdch 
have been removed;

W laying down of standards of conduct for the
members;

te) safeguarding the Interest of the members:

(0 promotion of reforms in the engineering
profession; _ *

(g) management of the . funds and properties of
the Council;

1
i; (h)g'K:.-
i:%

■am
■:a i:

i; ii-

i-
*■:

- IMM (h) Promotion of englneerlrrg education and 
review of courses of studies In consultation 
with the Unlversllibs;

i-
■.m1 I-i (i) levy and collection of fees from applicants for

registration or temporary licences and
members;

(J) exercise of such dteclpHnary powers over the
members and servants of the Coundl as may 
bepresalbed;

(k) formation of such committees s may be 
prescribed; and

(l) , performance of all other functions connected
with, or ancHlary or Inddental to, the 
aforesaid functions.'

A perusal of the above quoted section shows that the 
Pakistan Engineering Coundl Is vested,with the functions 
to regulate the persons qualified to practice as 
professional engineers and consulting engineers and not
persons who ere employed In the Government or semi* 
Government organlsatlorts; If the Government employs a 
professional engineer as defined in the Act for performk^ 
professional engineering work as. envisaged by the Act In 
above clause (k) of section 2, the provisions of the Act 
would be attracted, and not otherwise.

lO. Reverting to the merits of the . present case, as 
pointed out hereinabove, that the petitioner pursuant to 
the above decision of the Government of Pakistan 
26.10.1973 passed his B.Tech (Pass) in 1977 and 
(Honours) In March, 1981, from the .NED Unlvi^ltv 
Karachi, and, therefore, acted upon the 
representation of the Government. In this view of the
matter, it Is not Just and fair not to consWer the pfitlUoncf

i.w I:
r

m.

I:1 'f>. ■

3 5-
s.-

■ I-K-
I-

i K. ■I.-'i1 te'ft-.
1?iei:SS Ite-
i:'f

■»

I'.'6-':.;i®n Sv-fti ¥
%:
h-■ m i

ft-

■.as,am



it-4 vO..:-"'

'iP' ’ ^■^''■■*Sl||i|-':aw f
-li .. •;^'

,m ■m (Hy-. ■ ■i ^^■N«..7bft;1 •'1*I:m -'•■>

■1m:--i- -iJ.

the ® number admitted .“'^e deo^ “' “‘•'“r cIvK servants/emptoyees In 
P'^^moted **’ the Jiamo position have been
. this behatf “partments/orgenlsatlons concemed. •
MukbUr may be pertinent to refer to the case of

, PaW^fi hJ”*'*. others v. Government-Of West
Secret **’® Secretary, Food and Agrtcutture,

^ fact Lahore and another (PLD 1571 SC 846).
PossesdL, ahoye case were that the persons
VVest P»M fluaHOcatlons mentioned in Rule 7 of the
Rules Agricultural Engineering Service (Class Jl)
iaun,-^ available. The Government
jetted a scheme for training of Assistant Agricultural 

-engineers, whcrconder46 Graduates In B.Sc. Agriculture
to be selected for appointment as Assistant . 

^rlcultural Engineers after their successM completion of 
™o years' diploma course at an Agricultural University.
The above scheme was discussed by the government with . 
the Public Service Commission. The. candidates selected 
by the Public Service Commission, who were about to 
complete their training of two years, were Informed by 
the government that they would have to appear again 
before the Public Service Cornmisslon 'to be: selected for 
appointment to . the posts of. Assistant ^riculturai 
Engineers (qass-lt). The candidates asserted that after
the completion of their training they were entitled to be 
appointed as Assistant Agricultural Engineeis (Class>ll) in 
terms of the offer made to them and they could not be 
required to appear again before the Public Service 

. Commission for such appointment. On the other hand, 
the Government contended that the ctindldates did not 
possess the qualification prescribed by Rule 7 of the West 
Pakistan Agricultural Engineering Service (Class I!) Rules.
1963, for appointment lb such posts. The matter came • •
up for hearing before this Court In the form of an appeal 
with the leave of this Court filed by the candidates against 
the Judgment of a Division Bench, of the erstwhile High 

‘ Court of West Pakistan. The same was allowed and Inter 
atia the following was concluded;--

i'S'
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3' 1
"The offer of the Government and Its 
acceptance by the appeMants constituted a 
valid agreement and they Governor's order 
dated the 1" July, 196S provided the 
authority for such an agreement. This 
agreement Is capable of being enforced in 
law. The Government was both competent 
and obliged to Implement that agreement. 
When the Governor's order, dated the 1“ 
July, 1965, provided a special authority L
recruitment to the 96 posts of Asstont
Agricultural, Engineers, 'rule 7 of the 
(lecn^tmeni; Rules Was not applitafale !ft

j'

■M
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It
11 
'■'! !■ U, The above case. ^ supports the petitioner's stand,

^other^spett which escaped wtlce of this Court In the 
judgm^ under review is that some of the other civil

same position as the 
considered for promotion to BPS-

17 aiK| In fea were |«,moted, whereas Vhe petitioner was

I
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(ksnted the above, benefit Which omounteb to violation of , :
Inter eila Article 25: of the Constitution of ther Wamlc: 
Rept^inc of Pakistan, 1973. tn this .regard, reference may 
be made to the case of l.A: Sherwanl and others v. . 
Government of PaWstan thnwgh .Secretary. Finance
Division, Islamabad and others (1991 SCMR toot).

in the case of12. The Judgment, of this Court 
Muhammad SWdIbUO Nasim (supra),relied upon by ^

Is dlsilngutshable for. more than one ''e*S0"* 
firstly, m the aboVe case ‘^e notlficabon^ofGovernment Of Punjab dated 8.2.1961 equ.vaiis.ng B.T«h
(Honours) with B.Sc Engineering degree «as wi^rawn 
on 15.03.1985, whereas the petitioner received 
B.Tech^Honours) Itt June, 1985, l-e. after i ' .Of the irf-Hialloo whemas

^Bl!bS^c%hrp“Ltaneogtneerln^Coun^^^^^^

;

... .

BppflCBOic omv arid not to the persons
:;Sl^SV!k“e^v^mme•nl departments.
SSdS^ toal wthorltios and private firms or companies.

TrtbiKiat

•'* ■

17 If the same does not violate the above prlnaple.

of a

Ned case Is a Judgment of two members bench of this Court m
v/s ^ SltfBtiYOUNUS AARAINthe case Of

i(Lflm£BS (2007T»^nuGH £aI^^R^My^NDH.
before the Court was of promotion to BS-^ZO bySeXR 134). The case

with the subject andThe Court dealta Olptoma bolder emptoyee.

observed as follows:

vi-
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Uie “ pnrfesslooal engineer

sssSnProfesskmai- * ® recognized qualification for a
serviced eriglneer bi terms of PEC Act, 1976. The 
f SCI If- c! ** governing the service of the petitioner 
t^r 19B?) BOd the promotion policy of

Sindh, would neither override the 
provjstons of the above Act nor relax the requirement of 
“Sic qualincatlon

fr
yVv'

51

1 i:
■vl of prafesslonat engineer for a 

Prornotlon to BPS-20 In the engineering branch of 
Government of Sindh. The relevant provision of SCUG 
Service Rules, 1982, is reproduced-hereunder;

Si-m:
■m ’V-Englneer1ng Branch.

r. Grade 20 By selection on merit, from .
among the members of the - 
service In Gradc-lS of the 
Engineering Branch with at least 
17, years experience as such In 
Grade-17 and above.'

i.'

a'®-'iii
li ■1;m
f.:«a|i

8. The above rule envisages clearty that .a. person can - ■ 
be considered for promotion to BPS-20 in the Engineering 
Branch of Government of Slntlh, sub]ea to fulfilment of 
the condition of basic quallflcatlofi of a professional 
en^neer prescr&ed under'Pakistan -Engineering Council 
Aa, X976 and a diploma holder being not a professional 
engineer In terms of PEC Act, 1976 cannot hold a post 
carrying responslblllUes of. a qualified professional 
engineer. The eHglbHity of a person for promotion from 
BPS-19 to BPS-20 In the Engineering Department of 
Government of Sindh Is subject to the fulfilment of the 
requirement of basic qualification with* requisite 
experience as provided In ^UG Service Rules, .1982 In 
the relevant field therefore, neither any concession could 
be given to the petitioner in the matter of his eligibility to 
hold the post In BPS-20 nor the requirement of basic 
qualification could be relaxed by the Court or by. Selection 
Board. The careful examination of rules on the basis of.

• which petlOoncr asserted the claim of promotion to BPS- 
20 against the post carrying responsibilities of a. 
professional engineer, would show that his claim was 
without any substance and that a diploma holder on the . 
basis of his experience alone, would stand at par to a , 
person registered as professional engineer with Pakistan 
Engineering CoundL'’
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is. The other case Is a Judgment oi three members bench of this

Court In the case of NAZIR-Ul^Hasanj v/S 9ypD ANWAR

IQBAL '& OTHERS (2014 SCMR. 1827). In tWs case, respondent No.i 

• was working as an Assistant Director BS-i7. The petitioners were

senior to him and were promoted to BS-iB despite the fact that . 
petitioners were holding qualification of Diploma whereas res^jjidlent
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No.l was Bachelor of Engining (Electrical). The respondent No.l 

challenged the promotions of petitioners In the High court. The High■liaa Court set aside all promotions of petitioners on the ground that they
Court In the reported

31
1

did not hold valid engineering degree. This

Judgment has dealt with the matter and observed as follows:-
i;.

3’
■I
I:

NowtMsre In the said rules «3S It

"7,m cou,^i

^Sc Degree in Engineerirtg. As observed above ^ js 
niit the case In the present matter. It would furth^ ^ 
seen that now per section 26 of the Pakistan 
and QuaHty Control Authority Act. 1996 ^les 
ttvmed which have been notlAed In the ottlclal gazette on 
15* May. 2013. Under Rule S promotion to the post In 
BS-1 to 19 Shaw be made on the basis 
(ttness etc and he or she should also fulfil the conations
contained In schedule to the niles according to ^ 
promotion to the post of Deputy t>lre«jWr Techn!^^ 
dlglWe person would be an Assistant Director Teclwlc^ 
and he should have S years experieitce In 55*17 m 
technical matters. Nowhere ha-s It been prescribed that ne 
or she should be a qualtned engineer.
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7. In the drcurnstances, we Und that the impugi^ 
order has unnecessarily been mnuenced by the 
of the Pakistan Engineering Council that r»o port
any Engineering responsibility could be entrusted to
engineering graduates. In our opinion. It Is tor 
departmenl/lnstltutlon Itself to determine as to '“"fttlW ^ 
the. persons In Its service are fit to hold a partlcuw ^ 
position. In toe present case It has been done by the

t i"M m.m-m

il.v«-
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#■ , m duthortty and mtes have been framed thereunder which 

have been followed by the promoies/pellOaners. 
Consequently the Impugned order Is set aside and the 
promotion of the petitioners Is upheld.”f:

if;: - 19. On examination of above case law, we note that nowhere In the. -"SISr I andjudgments, the government power to prescribe for qualification

has been assailed

sort of embargo on the government in ^

for a post

E
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other conditions of service for promotion to a postI: ->I.
If'

¥
nor the Judgments have put anyj,:

prescribing the quaHficaOon and other conditions of service

said this, the Judgments as 

nt power in this

S'

for the purpose of promotion. Having

discussed above, have rather focused on the governme
extent that It Is not In derogation of anyV

regard to be unfettered to the 

law or provisions of the Constitution.

: deductible from the above 

of the Government to

n of a civil servant/ ^ 

grade td another higher 

of the Pakistan Engineering 

can be

■■M main principle that Is 

Court is that it is the domain
■if 20. Further, the 

Judgments of this 

decide whether a particular academic qualincatlon

It is In the domain
particular academic tjuallflcatlon

cademic quaimcdUon but It has no powar to say

one
employeeii grade and whereas

1 Council ro deckle whether a■ I
equated with another a 

E lbe civil
academic

■W^lftcatlon cannot be promoted from a particular grade to a higher

grade. Thus on the baste of above pronouncements of this Court, It Is 

dear that «*«^te8tlon dated 19.03.2014 cannot be vaiwiy or

justinably

servantsycmployees holding particular

i
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E or Infringes upon;■

on the ground that It Impinges

^76 and thus would ba ultravlrM.

such finding can recorded In that as

quite empathetlcally that the government
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ii■MM mi;:l Igl^ servants/employees under Slndh_Clyll-Servante^^Actr-l:973-an(J-Rules

IF^"'
■■M rrodS thSTSUndfir whHe PEC Act does not overreach or put an embargo 

Upon the government In the matter of prescribing of qualification and 

other conditions of. service of civil servants/employees for their

s-'‘■mi

fvSl
K:m W:■M K-i•'amM promotion to higher grade. Yet again, we note that although the vires

we observe

ft.
■

of notification dated 19.03.2014 has been challenged but 

that this very notification has been Issued under sub-rule (2) of Rule 3 

of Sindh Ovll Servants (Appointment, Promotion & Transfer) Rule .

been made under section

ft■a
i'fft.I-

■1
I.’ 26 of Sindh Civil 

section 26 of

called In question

1974, which rules have

f- servants Act. 1973. Neither rule 3(2) of said rules 

the Act, 1973 have been challenged

from this also It Is quite

nor

ft-
ft- nor their vires

apparent mat the petitioner 

power for prescribing qualification

ft:-

m before us. Thus
■f'i

tf not challenge the government

of service of civil

. in any case, we

does 

and conditions

for theirservants/employees

note that the provisions of■"iff"0 promotion to higher gradei. latipns made under It will operate as bar

and other conditions of
FI PEC Act nor the rules pnd regu

to prescribe for qualification

mployees for promotion to higher grade.
on government

of civil servants/eservice
.’r'

SO also reading of the
Its preamble Itself shows

21. The PEC Act as 

whole Act shows

p„ftssldhal engineer, ihalhteoahce of register o 

eoglheers and accredldhg df engloeeririg universities etc

Pogidator of emptoyment be that be of government service

private
engineering

engineering 
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ofdeals with regulations
for qualification of

professional■F:#li
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■f Bkiiled workman wHo 

supervision of professional 

foreman,

require holding of 

ks required to

•^srseerif
etc at best could b® a<

''^Pendenay 

and for
■i

or under the.:i
engineer 

supervisor and

.Professlon^ilf,i

sucti technician, mechanic, draftsman, 

overseer^the employer may not 

iLneeijng degree. However, If *he person 
perform any of pnjfesslonal engineering work as defined under the PEC 

provisions of this Act

■■vS

■il

Act, into operation for ensuring os■a will come
the work of professtona, engineer can and only be performed by

professional
•i

Act. The professionalengineer as recognized by PEC 
engineering work has been clearly defined under section 2(xxv) of the

■■■i

y.. -..i

PEC Act which has already been reproduced above and lays down In 

sufficient details the vwrks which are. noted to be as professlonai

. engineering woiics and such works as mandatorlly required by the PEC 

Act to be performed by a professional engineer possessing accredited 

engineering quatincadon from accredited engineering Institutions In

■.s

i

Pakistan 8r>d abroad with experience and passing of test of the Council

and no other person Is allowed to perform professional engineering 

works be that be a diploma holder or B.Tech. degree holder. This:1 .i

aspect of the matter has been substanUatly addressed by the PEC Act 

Itself when making provision of section 27{5A) that ’no person shall

■••■i

'14 unless registered as a registered engineer or professional engineer, 

ho

r' . ■ j: ;! i

^ engineering organization where he has to perform 

work.. Thus professlo

!!* . : ' 'I I
ilonal engineering work can 

only M pafcmiM by 0 po,«„, Is regteterea as registered 

engineer or professional engineer and both

!

Si •;
\

•;:;S registered, engineer and 
professional angkieer in terms of the PEC Act are by law required to 

possess accredited engineering quallHcatlon

Act from accredited engineering institution.

■

as prescribed by the PEC
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IN THE PESHAWAR fflGH COURT PESHAWAR

\

/2021W. P No.

1. Aman Ullah S/0 Hamesh, Sub Divisional Officer

2. Niaz Badshali, Sub Divisional Officer Irrigation sub division 
Charsadda.

3. Saif Ullah, Deputy Director at Jabba Dame

4. Javed Ahmad, Sub Divisional Officer Irrigation sub division 
Swabi

5. Muhammad Shoib, Sub Divisional Officer Irrigation sub division 
Haripur.

6. Khurshid Ahmad, Assistant Director Small Dam Abbottabad.

7. Jahan zeb. Assistant Director PHLC Swabi

(Petitioners)
VERSUS

1. Government of Khyber Pakhtunkhwa thi’ough Chief Secretary 
Khyber Pakhtunkhwa Civil secretariat Peshawar.

2. Additional Chief Secretary P & D, Khyber Pakhtunkhwa Civil 
Secretariat Peshawar.

3. Government of Khyber Pakhtunkhwa through Secretaiy Irrigation 

Civil Secretariat Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary
Establishment Civil Secretariat Peshawar.

5. Government of Khyber Pakhtunkhwa through Secretary Finance 
Civil Secretariat Peshawar.

6. Government of Khyber Pakhtunkhwa through Secretary Law 
Department Civil Secretariat Peshawar.

(Respondents)

/•
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. WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC 

OF PAKISTAN. 1973.

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate 

writ may please be issued declaring the acts and 

omission of the respondents by bulldozing the due 

process of amendments in reservation of Promotion 

quota for B.Tech Degree holders and DAE Diploma 

Holders, carried out in accordance with law and 

laydown procedure by placing the same to the 

committee which already finalized/notified by the

I

competent authority is illegal, unlawful, without
lawful authority and violative upon the rights of the 

petitioners, the honorable court may also declare
is done inthe due process of amendment 

accordance with law by fulfilling all the legal and
codal formalities, furthermore respondents may 

also be direct to do the needful for publication of the 

notification in the official gazette if so required 

under the law. Or any remedy deem just and proper 

under the circumstances may also be allowed in 

of the Petitioners and against thefavour 

respondents.

RespectfiiUv Submitted:

1. That petitioners are the law abiding citizen of Pakistan and 

having every rights guaranteed by the constitution of Islamic 

Republic of Pakistan 1973.

2. That the petitioners are performing their duties as Assistant 
Engineer BPS-17 in the respondent depaitment and performing 

tlieir duties with great zeal and devotion to the entire 

satisfaction of their superiors without any complaint 
whatsoever regarding their performance.
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3. That there was no promotion quota for the B.Tech degree 

holders and (DAE) diploma holders in the department who^ 

were performing their duties in a 

Engineers BPS-17 to Executive Engineers BPS-18 as they have
future prospects of promotion from BPS-17 to BPS-i8.

4. That the Assistant Engineers BPs-17 submitted representation 

/application for reservation of promotion quota for B.Tech 

Degree holders and (DAE) £)iploma Holders in the light of 

judgment dated 03.10.2018 of the Honourable Supreme Court 
of Pakistan in case titled Maula Bux vs Govt of Sindh and also

the analogy of different department of Sindh and Punjab 

Govemment.(Co/jy of the representation and Judgment dated 

3.10.2018 are attached as aniiexureA & B).

capacity of Assistanr*

no

on

5. That the application/appeal of the petitioners was processed 

‘and a note was placed before the worthy Chief Secretary 

Khyber Pakhtunkhwa regarding the reservation of promotion
quota from BPS-17 to BPS-18 for B.Tech Degree and Diploma 

Holders, upon which the chief secretary form a committee i.e. 
Standing Service Rules Committee,
department upon the note |of the worthy chief secretary 

recommended its placement before the Standing Service Rules
vide dated 29.04.2021 the

the establishment

Committee (SSRC), 
committee/forum, after detailed discussion from various 

dimensions of career progression as well as abiding by the 

principle of equality and recommended for promotion to the
next higher grade/post.

6. That Standing Service Rules Committee recommended the 

promotion to the higher grade by awarding 20% quota for 

promotion from BPS-17 to BPs-18 by giving future prospects
12% were reserved for B.Tech Degreeof Promotion as 

holders and 8% reserved for Eiiploma Holders.

7. That before issuing minutes of the meeting of the SSRC, the 

BSc Engineers submitted the formal representation and 

protested against the decisiori of the committee, the Secretary 

Irrigation moved a note to the; worthy chief secretary regarding

1
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the reservation of quota under the TOR to review the decision 

of SSRC meeting, the proposed recommendation for the 

reserving quota of the deprived cadre of B.Tech and DAE 

working in various works department of the province and 

request for approval by constituting a committee under the 

chairmanship of Secretary Establishment/Cqpj? of the note 

dated 17.06.2021 and minutes of the meeting of SSRC 

attached as annexure C&D)

8. That upon the note of Secretary Irrigation to the Worthy Chief 

Secretaiy the Establishment Department examine and further 

submit a note to the worthy chief Secretary regarding the 

reservation of quota for B.Tech Degree holders and DAE 

Diploma Holders, the administrative department proposed not 
to finalize the recommendation of the SSRC Committee and to 

constitute another committee to adjust the issue, whereas under 

Rule 3 (2) of the Khyber Pakhtunkhwa APT Rules 1989,^ 

stipulates the method of appointment qualification and other 

eligibility criteria for the post shall be such as laydown by the 

department concerned in consultation with the services and 

general administration department and the finance department 
and decline/did not support the proposal of the administrative 

department for the constitution of the new committee. fCo/y' of 

the note dated 16.07.2021 is attached as annexure E).

9. That the respondent department through Secretary Irrigation 

further move the note to the secretaiy Establishment for
amendment in the existence service rules of irrigation
department for approval of amendments in the light of the 

recommendation of SSRC duly vetted by the law department, 
the Establishment department in the liglit of instructions for 

amendment in the service rules of irrigation 'department duly 

recommended by the SSRC and vetted by Law Department 
approved the same iinder the standing procedure. of the
letter dated 11.08:2021 and 17.08.2021 are attached as 

annexure F & G).

are
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lO.That in the light of the above recommendation and approval of 

the competent authority in accordance with law, rules and
made and notified by theprocedure the amendment was 

secretary irrigation in consultation with the establishment and 

finance department vide notification dated 24.08.2021.fCo/y' of
• the notification dated 24.08.2021 is attached a? annexure H).

11. That the Secretary C & W who is BSc Engineer by 

qualification malafidely being biased on the subject matter as 

the issue relates to the BSc Engineers and B.Tech and Diploma 

Holders and their reservation of quota for promotion moved a 

biased note to the worthy Chief Secretary to revisit his earlier 

decision and to constitute another committee by challenging the 

competency of the approved recommendation of the competent 
forum/authorities in all aspects and also not to finalize or to 

notified the same in the official gazQtXe. (Copies of notification 

dated 07.09.2021 and note dated 31.08.2021 are attached as 

annexure I &J)

12. That the Petitioners have n6t been dealt in accordance with 

law and malafidely with biased intention depriving the 

petitioners from their due right of promotion in accordance 

with law and having ho oth^r adequate and alternate remedy 

available in law is constrained to invoke the constitutional 
jurisdiction of this Honourable Court inter-alia on the
following ground.

GROUNDS OF WRIT PETITION;

A. That the Petitioners have not been treated in accordance with 

law and their rights secured and guaranteed under the law 

have been badly violated.

B. That the amendment in service rules has made by the 

competent authority i.e. on the recommendation of SSRC 

which is duly approved by the competent authority while 

taking into consideration all the legal and required aspects for 

such reservation of Promotion quota, and the amendment was 

made after following all the kgal and codal formalities.
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C. That there was no future prospects of the Assistant Engineer 

BPS-17 of B.Tech Degree holders and DAE Diploma Holders 

to the next higher post of BPS-18 and they served the 

respondent department with all their capabilities since 

decades, which compel tlie respondents on amendments but 
now taking back the decision is against the law, violative^ 

upon the rights of the petitioners.

D. That the Secretary C & W who is BSc Engineer by 

qualification malafidely being biased on the subject matter as 

the issue relates to the BSc Engineers and B.Tech and 

Diploma Holders and their reservation of quota for promotion 

moved a biased note to the worthy Chief Secretary to revisit 
his earlier decision and to constitute another committee by 

challenging the competency of the approved recommendation 

of the competent forum/authorities in all aspects and also not 
to finalize or to notified the same in the official gazette, which 

is illegal unlawfiil and against the law and violative upon the 

rights of the petitioners

E. That the amendment so made in accordance vtith Rule 3(2) of 

the Khyber Pakhtunkhwa Civil Servant APT Rules 1989. 
Which stipulates that the method of appointment/qualification 

and other condition applicable to a post shall be such as laid 

down by the department concerned in consultation with the 

services and general administration department and the

finance department.

F. That the amendment so made in the promotion quota from the 

post of Assistant Engineer BPS-17 to Executive Engineers 

BPS-18 was duly amended with the consultation of the 

Establishment Departaient and Finance department, vetted by 

the law department as well as recommended by the forum 

competent for such matter i.e. SSRC duly attend the finality as 

approved by the competent autliority and having its legal 
binding force.

I

1
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G. That the words used in the notification left no doubt that it 
issued under Rule 3 (2) of APT Rules 1989, it is rather

unjust and even unrealistic to treat such notification as 

administrative instruction and can be struck down at any time 

when its take its legal effect and got finality, when it 
admittedly rescinded and replaced the existence mode of 

promotion.

was

H. That the Honourable Supreme Court of Pakistan in its 

reported judgment 2017 SCMRPage 2066 head note “D” 

"Non publication in the official gazette failure to have the 

notification published in the official gazette would not shear it 
of its statutoiy status"

I. That the process carried out for amendment while deserving 

quota for the B.Tech Degree and DAE Diploma Holders was 

done perfectly in accordance with law, rules and the laydown 

procedure, the inaction of the respondents seems to be result 
of extreme malafide and biased intention and designed to 

promote favorites who already enjoying much space for their 

promotion i.e. 80% quota, thus the decision to bulldoze the 

already due process done in accordance witli law so made has 

no legal sanctity.

J. That the decision of the respondent to deprive the petitioners 

of their genuine need of promotion an unjust, arbitrary and 

illegal manner is constitutionally guaranteed rights of every 

citizen.

K. That the mandate of the administrative department to frame
mles to stream line and strengthen service requirements of 

departments and employees and the government business 

should not be used for the personal favor/agendas of an 

individual or service group.

L. That the Petitioners seek the permission of this Honourable 

‘ Court to rely on additional grounds at the hearing of the 

instant Petition.
:!
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INTERIM RELIEF;

By way of interim relief the respondents
withheld thekindly be restrained from 

recommendation of SSRC and notification of amendment
till the final decision of this Writ petition.

may

It is, therefore, prayed that on acceptance of this 
Writ Petition an appropriate Writ as prayed for in the heading 
of this Petition may please be issued in favour of the Petitioners
and against the respondents.

Petitm
Through

ZARTAJ ANWAR 
Advocate Peshawar

&

IMRAN KHAN 
Advocate Peshawar

Certificate:

Certified that no writ petition on the same subject and between the 

same parties has been filed previously or concurrent !

Petiiumeit

j



BEFORE THE PESHAWAR HIGH COURT. PESHAWARe*'

Writ Petition No. 3943-P/2021

PetitionersMr. Aman Ullah, Sub Divisional Officer and others ....

Versus

Chief Secretary, Khyber Pakhtunkhwa and others.... ... Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 01 TO 04

RESPECTFULLYSHEWETH:

Preliminary objections:

1. That the appellant has got no cause of action/locus standi because, the Irrigation Department, in 
consultation with Establishment Department, Finance Department and Law Department, has 
allocated 12% quota for promotion of SDOs having B-Tech Honor Degree Holder and 8% quota 
for promotion of Diploma Holder SDOs through proper procedure of Standirig Service Rules 
Committee (SSRC) (Annex-A).

2. That the Petitioners have not come to this court with clean hands.
3. That the Petitioners have concealed some material facts from this Hon'ble Court.
4. That the Petitioners are estopped by their own conduct to institute that instant Writ Petition.
5. That the Petitioners are disentitled for the relief claimed.
6. That this Hon'ble Court has no jurisdittion to entertain the instant petition under Article 212 of 

the Constitution of Islamic Republic of Pakistan. •, J
1

ON FACTS
1. No Comments.
2. Pertain to the personal record of the Petitioners.
3. Correct.
4. Correct.
5. Correct. The Irrigation Department has convened a meeting of the SSRC, wherein after 

consultation with Establishment Department, Finance Department and Law Department, 
allocated' 12% quota for promotion of Sub Divisional Officers (SDOs) having B-Tech Honor 
Degrees whereas 8% quota was reserved for promotion of Diploma Holder Sub DivisionaJ Officers 
(SDOs).

6. As explained in Para-5 above.
7. Incorrect, hence denied. However, it is submitted that after agitation and formal representation 

submitted by the BSC Engineers, the Irrigation Department forwarded a proposal for Constitution 
of a Committee under the Chairmanship of Secretary Establishment Department in order to 
review the decision of the SSRC i.e. ailocation of 12% quota for promotion of Sub Divisional 
Officers (SDOs) having B-Tech Honor Degrees and 8% quota for promotion of Diploma Holder 
Sub Divisional Officers (SDOs) but Establishment Department did not agree to the proposal.

8. As explained in Para-07 above.
9. Correct. The Administrative Department submitted a note to Secretary Establishment 

alongwith a copy of draft notification, duly vetted by the Law Department, for approval.
10. Correct. After approval of the Establishment Department, the Irrigation Department 

issued notification for amendments in services rules on 24.08.2021.
11. Relates to Secretary C&W Department, hence, no comments.
12. Incorrect, tbe^petitioners have been dealt in accordance with law.

RE-FH® TI&DAY imy
1 !

Deiuty^gisitar 

31 JAN 2022
f "* (

26 JAN 2022 ■ 4i
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'IV; ■ Grounds;
' ' . =

A. Incorrect, the petitioners have been treated in accordance with law and ..
no law has been violated.

B. Correct, the service rules were amended after fulfillment of all codal 
formalities.

C. Incorrect, nothing is under consideration in this Department to reverse 
the decision of the SSRC.

D. Relates to Secretary C&W Department, hence, no comments.
E. Correct, the amendment in the service rules were made in accordance 

with Rule-03 (2) of the Khyber Pakhtunkhwa Civil Servants Appointment, 
Promotion and Transfer Rules, 1989.

F. Correct
G. Correct but nothing is under consideration in this Department to reverse 

the decision of the SSRC.
H. The Hon'ble Court can better interpret its judgment, hence. No 

Comments.
I. Correct to the extent that amendment was done in accordance with law, 

rules and laid down procedure but there is no malafide intension 
involved.

J. Incorrect, no decision has been taken to deprive the petitioners from 
their genuine need of promotion.

K. Correct to the extent that this is the mandate of the Administratiy'i 
Department to frame rules to stream line and strengthen service 
requirements of the Department and employees.

L. That any other grounds will be raised at the time of arguments with the
prior permission of this Hon'ble Court.

It is, therefore, re/\j^sL d that tl4 writ petition being devoid of

merits may be dismissed with qost. I I

1

;V /'

i.

\4

i

I
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:
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f
1
i

Chief Secretary, Pa^khtunkhwa
Respondent Nof1

^tdditi^fth^lte^ec^el^ ^o^vt. of
Secretary to Govt of Khyber 

Pakhtunkhwa, Irrigation Department
Respondent No. 3

Khyber Pakhtunkhwa, P&D Department 
Respondent No. 2

Secretary to Govt of Khyber 
Pakhtunkhwa, Establishment Department

Respondent No. 4
I

I

2 6'JAN 20222
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PESHAWAR HIGH COURT, PESIiAWAR 
form “A”

FORM OF ORDER SHEET. ■'k

Court of 
Case No

Order or otlicr proceedings with Signature of judge or Magistrate and that 
of parties or counsel where necessary

Date of Order or 
Proceeding

Serial No of 
order or 
proceeding 3• 21

WP No. 3943-P/202L
24.09.2021.

Present;-

Mr. Zartaj Anwar Advocate, for 
the petitioners.

Qazi Jawad EhsanuUah 
Advocate, for the applicants in 
CMNO.1872-P/2021.

Let comments of respondents No.l 

to 4 be called for, so as to reach this Court withm 

a fortnight. Adjourned to 13.10.2021.

Interim Relief. Notice. Meanwhile, respondents 

shall continue with the process; however, no final 

order shall be passed.

I

rM NQ.1872-P/202L
S! M ATTIQUR SHAH . J:- Through instant

application (CM) applicants/petitioners seek their 

pleadmenl in the panel of respondents of main 

writ petition being necessary party. As such, this 

application is allowed and all the petitioners

im

1.^

Superin endent ? 
Estb: SlAdmn: bepit 
Civil Secretarial. KP

Otiff
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mentioned in the application are impleaded as 

respondents being necessary parties in the main 

it petition; witli direction to the office to make 

necessary entries in this regard in the heading of 

the main writ petition with red ink. The impleaded 

respondents would be at liberty to file written 

reply if so desired.
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Civil Sscretariat, KP
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government of KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT

Dated Peshawar the 24'h August, 2021NOTIFIGATIQN

containeTirs^ii^ru^e ^ rule 3"^of 'tfirKh?

S2S=''’amendments

amendments
In the APPENDIX,

engineering staff", ogdnstSe Id No, 3, in Column No. 6, for the existing entriel the 
following shall be substituted, namely:-

5
"(a)

Assistant Director possessing Degree in B.E/BSc 
Engineering (Civil or Mechanical) from, a recognized 

niversity with at least five years seivice os such and 
have passed the Professional 
Examination under the prescribed rules;

^elve percent (12%) by promotion, on the basis of
nn.t °fTi*^ngst the holders of the
Me tlfn' Officer and
AssKtant Director possessing Degree in B. Tech (Hons)
from a recognized University with at least five years 
service as such and have passed the Professional 
and Revenue Examination under the 
rules; and

or Revenue

(b)

prescribed

(c) eight percent (08%) by promotion, on the basis of
doTo/‘a«S of^ohgst the holders of the
Ass^ltont^n * + Divisional Officer and
Assistant Director possessing Diploma of Associate

'^®ci^ahical. Auto and Electrical)
EdnrnfBoard of Technical Education with at least five years service as such and 
have passed the Professional .
Examination under the prescribed rules

"i® 'll'®® categones ofA^«i«onl r?" f"9"’®®'^' Sub Divisional Officeis , 
A^veotoa *0. be mointolned tor the pu^

and Revenue
Note:

and
ose

Page I of2
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(b) under the heading "PART-V DRAWING ESTABLiSHMENT”. 
against Serial No. 26, in Column No. 5. for the existing 
entries, the following shall b© substituted, namely:

5
"(a) Seventy percent (70%) by promotion, on the 

basis of seniority-cum-fitness. from amongst the 
holders of the post of Tracer who have 
qualified the prescribed Examination of 
Draftsman with three years service as such; 
and

(b) thirty percent (30%) by initial recruitment".

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endsk No and date even

Copy of the above is forwarded:-
1. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
2. The Secretary to Governor, Khyber Pakhtunkhwa.
3. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
4. The Accountant General. Khyber Pakhtunkhwa.
5. The Additional Accountant General (PR. Sub Office), Peshawar.
6. All the Commissioners in Khyber Pakhtunkhwa. .
7. The Chief Engineers (North)/South & Merged Areas) Irrigation 

Department, Khyber Pakhtunkhwa.
8. All Deputy Commissioners in Khyber Pakhtunkhwa.
9. The Registrar. Peshawar High Court, Peshawar.
10. The Secretary, Board of Revenue. Khyber Pakhtunkhwa.
11 . The Registrar, Khyber Pakhtunkhwa Service Tribunal, .Peshawar.
12, The Secretary, Khyber Pakhtunkhwa Public Service Commission. 

Peshawar.
13, PS to Chief Secretary. Khyber Pakhtunkhwa.
14, PS to Secretary Irrigation Department, Peshawar.
15, The Manager Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar. 

He is requested to supply 200 copies of the printed gazette, for 
further distribution.

16, PA to Additional Secretary, Irrigation Depdrtmerit, Peshawar
17, PA to Deputy Secretary (Admn) Irrigation Department.

I

/
f V
^ {AB0UL RAUf#

Section Officer (Ssft)

jpen’f'Jt' " . oeptt-A-
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■ r AUTHORITY LETTER

I, Secretary to Govt, of Khyber Pakhtunkhwa Irrigation Department do hereby authorize 

Mr. Zafar Ullah, Superintendent (BS-17) Litigation Section, Irrigation Department to file 

comments and make statement before the Peshawar High Court, Peshawar in 

connection with Writ Petition No.3943-P/2021 filed by Aman Ullah, SDO Vs Government 
of Khyber Pakhtunkhwa through Chief Secretary & others. j)

d
Secretary to Govt, of Khyber SakhtunkhwaQ

Irrigation Depargnerge" paJhtunkhwa
Irrigation Department

;. ... .
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o, HIGHER EDUCATION COMMISSION
Coordination Division

- H-9, Islamabad, Pakistan 
Telephone (051) 90401604 Fax (051) 90401602 

URL: www.hec.gov.pk Email: sabbasiPhec.Roy:fik

%a
/P-O

December 8, 2021No.lS-S4/Coord/HEC/(SAO)/20l9/l069

NOTtfICATION

In pursuance of the 10'” Accreditation and Equivalence Committee meeting 

held on November 17, 2021, HEC is pleased to modify the decision made in 8‘” Accreditation 

and Equivalence Committee Meeting regarding equivalence of BJech (Hons) with B.Sc 

(Engg)/Bachelor of Engineering. I.e. 'both degrees of B.Sc (£iigg)/8.e Engirteering and B Jech 

(Hons.) are not equivalent but could be considered at par for employment, grade, promotion, 

etc in their respective cadre/streams.' as under:

"Bachelor's degree In Engineering (minimum 16 years education) and 
bachelor's degree in equivalent technology (minimum 16 years education) 

at par for recruitment, pay scales and grades".

are

02. This is issued with the approval of Competent Authority, HEC.

Ab6^) 

Director (Coordination)

http://www.hec.gov.pk
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government of khyber pakhtunkhwa

IRRIGATION DEPARTMENT7w:i'

note for chief SECRn-Apy
Subject; . P^PARTMENTAL RFPRESENTATinM

UGHT OF THE SUPREME JUDGMFmt
TITLED *'

ENGINEERS OFirrigation
FOR B. TECH 

E_NGINEERS from BS-17TO SS-IR IN

Maimbux v.„5us..•? i

:^”CAr°' '“■

departmental submitted a• ■

in C.P. No. 78-K case
ry recorded the remarks on the

can you please look into it and

2.
Assislant Enijinesrs (BS°i7)''sl'toiLd TlZT'' W”"') 0=eree Holder

Secrolarv, .<.„l.er P.M,,o„!<“roLXrolTor ^
ExecutiyeEnEineer(BS-18),inlightortheva - - a Promotion to the post of
referred in the subject cited above (Flag-B)."^'^^^ Ei^ents of the courts including the judgment

Tech (Hons) Degree Holder Assi!L7^7l^r ^ 'application of 8.

its placement before the Standing Service rSs C recommended
l/GeneraMrr/2021 dated 21st Ap;il, 2021 (FIai!c)°"'”"“'"

... ol'rhZuon "r
career progression as well as abiding bv th ■ ^ ‘^'^'^^ssing various dimensions of

,d .Be

of the Federal Government-
''. 'aj

3,

ii
7': 4.
lii

. (SSRC) in
i

, ■!

ti V as below for 
ces and otherthe analogy of Sindh Provin

I « B,.B«,„r T«„ ,H„„s) Dd^r,. Hc,d„= SDO.Mssislon, EngI.rocrs;■v

8% quota for Diploma of 
Divisional Officers (BS-:l7).

H.
Associate Engineers (DAE) Assistant Engineers/Sub

5. Before issuance of the minutes of the 
against the decision of the SSRC and 
submitting a formal

•i

i
i

■ '.i

I
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PI government of KHYBER PAKHTUNKHWA 
IRRIGATION department

l^e ■
V V.t

6.
Oep»,„sm; which aKr"vT,K Tn't' ""“"'r ‘-■™" »f l-eatipn
Governmcn .and e r,,cr ma

■ ..ac i.„c. h=«c.ica„v/„™":; t: '7'"“”= “

secretary Es,ahlish.he„,coh,prisl„e„„hc,r:':,7. ch,,r„a,„hi,Of

1 Advocate General
2. Representative of Finance Department
3, Representative of Pakistan Engineering Council 
'5. Representative of National Technobgv Council
5. Secretaries to Govt, of Khyber
6. Special Secretary Regulations, 

the Committee

Ignilig£Mergnce_g^ ^„„IH

Review decision of SSRC meeting of Irrigation 
2021;

Review various courts decisions and precedents for 
provinctal or federal entities; and
IroTr '"“'"'"'"''■■’■“"rfor raacr.l„g qgo.a ,o, ,h, g
arrd DAE wprkrng various works departments of the province,

submitted for perusal and approval please.
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Better Copy

MINUTES OF THE STANDING SERVICE RULES COMMITTEE fSSRC) MEETING 
REGARDING AMENDMENTS IN THE EXISTING SERVICE RULES OF IRRIGATION 
DEPARTMENT HELD ON 29^ APRIL 2021 UNDER THE CHAIRMANSHIP OF
SECRETARY IRRIGATION

A meeting of the standing Service Rules Committee (SSRC) was held on 29''* 
April 2021 at 11:00 A.M under the chairmanship of Secretary Irrigation Department. The 
following attended the meeting:-

Secretary Irrigation
Engr. Sahibzada Muhammad Shabir, C.E (South)
Muhammad Yousaf Khan, DS (R-IIl) Estt: Deptt.
Mr. Wasil Khan, Additional Secretary Irrigation Deptt.
Mr. Niamat Khan. SO{SR-lll), Finance Department

The Meeting started with recitation from the Holy Quran. The chair 
welcomed the precipitants. The following agenda items were placed before the committee 
for consideration:-

Chairman
Member
Member

Secretary/Member
Member

1.
2.
3.
4.
5.

2

Agendas Item No.Ol
AMENDMENTS IN THE SERVICE RULES OF DRAWING ESTABLISHMENT (DRAFTSMAN 
BS-111 IN IRRIGATION DEPARTMENT

Agendas Item No.02
AMENDMENTS IN THE SERVICE RULES FOR PROMOTION OF FIELD CHOWKIDAR TO 
THE POST OF GAUGE READER

Agendas Item No.03
AMENDMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY OFFICER

Agendas Item No.04
AMENDMENTS IN THE SERVICE RULES OF IRRIGATION DEPARTMENT FOR
PROMOTION OF ASSISTANT ENGINEER fBS-171 TO THE POST OF EXECUTIVE
ENGINEER fBS-181

Agenda item No.l

The Chief Engineer (South) Irrigation Department presented the agenda item
and submitted that the present service rules notified In 2011 for promotion of Draftsman 
at Sr. No.26 (part-V) of appendix in as under:-

50% by initial recruitment

b. 25% by promoting on the basis of seniority cum fitness, from amongst 
the Tracers having certificate of Civil Draftsman course of two years 
duration from a recognized Board of Technical Education with three 
years’ service as such and

125% by promotion on the basis of seniority-cum-fitness, from 
amongst the tracer who have qualified the prescribed Departmental 
Examination of Draftsman and having three years Service as such.

Note if no suitable candidate is available for promoting against the quota at (b) 
then the vacancy shall be filled in by the way as prescribed at (c) and Vice
Versa.

a.

c.
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He clarified that the fresh recrultees, though having Civil Draftsman
are not so capable to handle the related issues rather than the Tracers having practical
experience in the department. After detailed discussion by the committee the following 
decision was taken:-

course

a. 30% by initial recruitment.
b. 70% by promotion on the basis of Seniority-cum-fitness, from amongst;

the tracer who have qualified the prescribed Examination of Draftsman 
and having three years service as such.

Agenda item No.02.
AMENDMENTS IN THE SERVICE RULES FOR PROMOTION OF FIELD CHOWKIDARTQ 
THE POST OF GAUGE READER

The Chief Engineer (South) Irrigation Department presented the Agenda item 
No.2 that under Sr. No.60 of Appendix to the notification No.SO(E)IRR:/23-5/73, dated 
20.12.2006 the recruitment criteria for Gauge Reader BS-7 in Irrigation Department is as
under;-

Minimum Qualification SSC or equivalent equalization from
recognized institute or Board

1.

18-30 Year2. Age limit

50% by initial recruitment

50% by promotion on the basis of 
seniority cum fitness from amongst 
the mate. Regulation Beldar and 
Beldars having SSC qualification 
and ten years service in the circle

He clarified that Beldars, Chowkldar, Chowkidars having SSC or hi^er
qualification are also performing duties at various Gauge Station looking after the Gauges 
and assisting the Gauge Readers at sites and familiar with job but due to non-existing of 
field Chowkidar promoting in the present Service Rules and requested the SSRC that the 
field Chowkidar may be included in the Service Rules for promotion of Gauge Reader. The 
committee unanimously recommended the proposed amendment.

Agendas Item No.03
AMENDMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY OFFICER

The Chief Engineer (South) Irrigation has submitted that under Sr. No.39 of 
Appendix to the notification No.SO(E)lRR/23-5/73 dated 20.12.2006 the Appointment
criteria for appointment of Security Officer is as under:

3. Method of recruitment i)

ii)

by initial
recruitment

18-30 YearsRetired
Armed/Civil Armed 
Forces at least in 
The Rank of 
Subedar with SSC
qualification______

Security Officer
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Better Copy'A.
•y

from Armed / Civil Armed force sand requested the SSRC to enhance the age for 
recruitment of Security Officer from 18-30 years to 30-45. The committee unanimously 
agreed with the proposal with the addition that the word subedar may be replaced with 

Junior Commissioner Officer (JCO).

Agendas Item No.04
THE SERVICE RULES OF tPDir.ATinM DEPARTMENT FOR 

AS<;iSTANT ENGINEER fBS-171 TO THE POST OF EXECUTM
AMENDMENTS IN
PROMOTION OF 
ENGINEER fBSJ8)

The Section Officer (Estt) Irrigation Department has subrnitted that the 
following criteria is adopted for promotion of Assistant Engineer/sub Division^Officer/ 
Assistant Director (BS-17) to the post of Executive Engineer/Deputy Directors/Technical
Officer (BS-18).

By promotion on the basis of seniority- 
cum-fitness from amongst the sub 
Divisional officer. Assistant Engineers and 
Assistant Directors possessing Degree Th 
B.&'BSc Engineering (Civil or Mechanical) 
from a recognized University, with at least 
five years service as such, and have passed 
the professional or Revenue Examination 
under the prescribed rules._____________

Executive Engineer/Deputy 
Director/Technical Officer (BS-IB)

The B. Tech (Hon) Degree Holder Sub Divisional Officer (BS-17) have 
submitted a joint application for reservation of 20% quota for promotion to the post of 
BS-18, as the present service rules do not allow them to be promoted to the post of
Executive Engineer (BS-18).

He further informed the forum that the B. Tech (Hons) degree hlders have
also submitted a joint application to the Chief Secretary. Khyber Pakhtunkhwa, 
Establishment Department has examined their joint application and vide letter dated 21 
April, 2021 advised the Irrigation Department, to place the matter before the Standing 
Service Rules Committee (SSRC).

Therefore, the matter Is placed before the SSRC to consider their request. The 
committee, after detailed discussion recommended the following amendments in the

existing Service Rules:-

80% by promotion, on the basis of seniority-cum-fitness from amongst the 
Sub Divisional Officer, Assistant Engineers and Assistant Directors possessing 
Degree in B.E/B.Sc Engineering (Civil or Mechanical) from a recognized 
university, with at least five years-service as such and have passed the 
professi^al or Revenue Examination under the prescribed rules.

i.

ii. 12% by promotion on the basis of seniority cum fitness from amongst the 
Divisional Officer, Assistant Engineers and Assistant Directors possessing

Degree In B. Tech (Hons) form a recognized University, with at least five 
Years Service as such and have passed the professional and Revenue 

Examination under the prescribed rules.
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Divisional Officer, Assistant Engineers and Assistant Director Possessing 
Diploma of Associate Engineering from a recognized Board, with at least five 
yeas service as such, and have passed the professional and Revenue 
Examination under the prescribed rules.»

lists' of all the three categories of the Sub Divisional 

Officer/Assistant Engineers and Assistant Directors shall be maintained.
Note Separate seniority

The meeting ended with a vote of thank from and to the chair

Sd/-
Muhammad Tahir Orakzai 

Secretary Irrigation Department 
(Chairman)

I
Sd/Sd/

Mr. M. Yousaf Khan 
Deputy Secretary (R-lll) Estt. Deptt

(Member)

Engr. Sahibzada Muhammad Shabir 
Chief Engineer (South) Irrigation

(Member)
I
I

i

‘i

>■
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reservation of quota for B.Tech'^’k Not4 for Chief Secretary regarding
Holder. Assistant Engineers from (BS-17) to (BS-18) in irngmion

8.=,
(Hons) and Dipioma 
Department has been examined.

the case, beforein pursuance of (F/A). irrigation Department placed
(SSRC) for reservation of quota to B.Tech 

for promotion to the post of

S.
Standing Service Rules Committee 
(Hons) Degree Holder. Assistant Engineers (BS-17)

(BS-18) in light of various judgments of the Courts (F/B).
on 29.4.2021 on the analogy

Executive Engir)eer
Standing Servict Rules Comrttittee in its meeting held

Ministries / Departments of the Federal Government 
and 8% for Diploma holder for

of Sindh province and other
12% quota for B.Tech (Hons)recommended

Administrative Department is ofpromotion to the next higher grade/post (F/D). the
protest Of B.E/B.SC Engineers, the recommendat.o^ of the

could not be finalized and proposed to constitute
the viev/ that due to the
standing Servi'ie Rules Committee

lee to address the issue as per Para 6 ante.another commi
in this connection it is pointed out that ru!e-3(2) of Khyber PaKhtunkhwa

and transfer) Rules. 1989 stipulates thai
10.!
Civil Servants (Appointment, Promotion 
■the metlTod of appoinimenl, qualifications and other conditions applioabte (o a post

by the Department concerned in consultation vyilh theas laid down
General Administration Department and the Finance Department

shall be such 

Services and
i

!n light of the'rule ibid, it is the mandate of the Adminisirativc- 
, frame rules to streamline and strengthen service requirements of the 

departments and employees. Moreover, government business should not be used 

for the personal favour / agendas of an Individual or service group and should be 

light of existing Laws and Rules etc. If the department intends to 

hold meetini of Standing Service Rules Committee. Establishment Department will

assist and ad^the Administrative Departrr.ent within the legal frame work 

Establishment Department does not support the proposal of the Administrative

11.5:

Department to

disposed of in the
c. A

, Therefore0^1 
< " I

r
■>.4.

3 j
■ Department contained at Para-6 of the Note.r.)

y, i. Administrative Department needs to dispose of theHowever, the 

matter in the light of existing Service Rules.

Q 12. Ir '-r

X j^utahar Zeb) 
Secretary Estabiishment 

2021
, I •

i;
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government of khyber pakhtunkhwa 

IRRIGATION DEPARTMENT.-■
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i:-;?m NOTE FOR ECRETARY ESTBALISHMENT. GOVERNMENT OF KHYBERIII PAKHTUNKHWAifi
S\jibject: . AMENDMENTS IN THE EXISTING SERVICE RULES OF THE 

IRRIGATION DEPARTMENT NOTIFIED ON 20.12.2006 & 17.02.2011
5:spH?

^ - In order to amend the existing Service Rules of Irrigation Department 

notified on 20.12.2006 & 17.02.2011 (Annsx-I & il), Standing Service Rules Committee 
(SSRC) in its mesting held on 29.04,2021, under the chairmanship of Secretary 

Irrigatiofi, recommended certain amendments in the existing Service Rules of Irrigation 
Department, minutes of SSRC meeting are at Annex-Ill.

%

In the tight of recommendations of SSRC. a draft notification was prepared 
and forwarded to the Law Department for vetting. In response, Law Department has 
fonvarded vetted copy of the notifications (Annex-IV aV).

r
Secretary to Govt, of Khyber Pakhtunkhwa. Establishment Department, 

jeing Competent Authority (Annex-VI), is requested to approve the amendments in the 

;aid Service Rules as recommended by the Standing Service Rules Committee and 
'etted by the Lav/ Department, please,

;i.

I Jl
(Muhammad Tah'ir Orakzai) ( i Iq 

Secretary Irrigation / /. rk,
■■ 4 SECRETARY TO AoVT OF laiYBER PAKHTUNKHWA.

( ESTABLISHMENT DEPARTiVrF.NT.
\
\

I1

i1

1

'!
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in the service 

and vetted by Law

/
;:m y

(Annex-Vl). the amendmentsIn light of Instructions
Rules ot irrigation Department duly recommended by SSRC 
Departmenl placed at (Annex-IV & V) are hereby approved.

4.
is

A
Secretant

August, 20diTI 16^ly
V Ination nnpallmenti SewetajV
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^-fS?ENT OF KHYBBR PAKHTUNKHWA
IRRIGATION DEPARTMENT

COVERJS

Dated Peshawar the 24*^’ August, 2021
NOTIFICATION

of the provisionsIn pursuanceNo. SOfEVIRRI/23-5/73/Vol-VI: 
conioined in sub-rule (2) of rule-3, of the Khyber Pakhfunkhwa, Civil 

ntment, Promotion and Transfer) Rules, 1989, the InigalionServants (Appo
Deportment, iri consultation Vv'ith the Establishment Department and 
Finance Depar meni, hereby direct that in this Department's Notification 
No. SO(E)IRR/23-5/73 dated 17.02.2011, the following further amendments
shall be made namely:-

AMENDMENTS

In the APPENDIX,-

(a) under the heading "PART-1 ENGINEERING STAFF", against 
Serial No. 3, in Column No. 5, for the existing eniries, the 
following shall be substituted, namely;-  

5
Eighty percent (80%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer end 
Assistant Director possessing Degree in B.E/B.Sc 
Engineering (Civil or Mechanical) frorri a recognized 
University with at least five years service as such and 
have passed the Professional or 
Examination under the prescribed rules:

twelve percent (12%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer and 
Assistant Director possessing Degree in B. Tech (iions) 
from a recognized University v/ith at least five yeae 
service as such and hove passed the Professiodtit 
and Revenue Examination under the prescribed 
rules; and • |

eight percent (08%) by promotion, on the basis of j
seniority-cum-fitness, from amongst the holders of the 
post of Assistant Engineer, Sub Divisional Officer and 
.Assistant Director possessing Diploma of Associate
Engineering in (Civil, Mechanical, Aulo and Eleclrical) 
Technology from a recognized Board of Techn'cal 
Education with at least five years service as such and 
have passed the Professional 
Examination under the prescribed rules.
A separate seniority list of ail the three categories of 
the Assistant Engineers, Sub Divisional Officers and
Assistant Directors .shall be maintained for the purpose
of promotion": and

“(a)

Revenue

(b)

(C)

and Revenue

Mole:

-ii;
i;

II
1
6

t!

!



IT::
under the heading ‘TART-V DRAWING ESTABLISHMENT”, 
against Serial No. 26, in Column No. 5, for the existing 
Entries, the following shall be substituted, namely:

/3/M'- ■y

,4.
(b)I

5
Seventy percent (70%) by promotion, on the 

basis of seniority-cum-fitness, from amongst the 
holders of the post of Tracer who have 
qualified the prescribed Examination of 
Draftsman with three years service as such; 
and ■ '

thirty percent (30%) by initial recruitment”.

ha)

(b)

Secretaiy to Govt, of Khyber Pakhluokhwo 
Irrigation Department

FnH-;t: No ond date even
Copy of the above is forwarded;- 

I All Admirlistrative Secretaries to Govt, of Khyber Pakhtunkhwa.

^3- re
5 Te rdferrcrnTonrOen"
r chS wTiNorrrim
np>nnrtment Khyber Pakhtunkhwa.

8 All Depvirty Commissioners in Khyber Pakhtun' wo.
o r RpSar Peshawar High Court. Peshawar.^0,^: LlStorv'^oorct o,

li:reS;eto:;» ^ f^wtc service Connmission,

,3 pftoitef secretary, Khyber Pakhtunkhwa
I4.PS toSpcretarv Wgaton oepar^m^ Pakhtunkhwa, Peshawar.
’^■rifetod°tohuCv®™ copies ot the printed gozette. to,

4-^

"T^DUL RAilf) 
Section Ofticer ''1^1^
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iM /3^GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT

I

Dated Peshawar the 24'^ August, 2021
NOTIFICATION

In pursuance of the provisions 

contained in sub-rule (2) of rule-3, of the Khyber Pakhtunkhwci, Civil 

Servants (Appointment, Promotion and Transfer) Rules, 1909, the Irrigation 

Department, in consultation v/ith the Establishment Department and 

Finance Department, hereby direct that in this Department’s Nolification 

No. SO(E)lRR/23-5/73 dated 20.12.2006, the following further amendments 

shoii be made namety:-

No. SOrE1/IRRI/23-5/73/VQl-VI:

AMENDMENTS
In the PROFORMA:-

(a) against Serial No. 39:-
In Column No. 3, for the work "Subdedar", the words 
"Junior Commission Officer" shall be substituted; and 

in Column No. 4, for the existing entry, the following 
shall be substituted, namely:

(i)

(ii)

"30-45 years", and

(b) Against Serial No. 60, in Column No. 5, for the existing 
entries, the following shall be substituted, namely:

, 5
Fifty percent (s6%) by promotion, on the basis of
seniority-cum-fitness, from amongst the holders 
of the posts of Mate, Regulation Eeidar, Beidar 
and Field Chowkidar having Secondary School
Certificate or its equivalent qualification from a 
recognized Board with ten years service in the 
Circle; and

"(a)

I

(b) Fifty percent (50%) by initial recruitment".

;
Secretary to Govt, of Khyber Pokhtunkhwo 

Irrigation Department

Page l n? 2
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Fnrist: No and date even
Copy of ihe above is foo/^arded:-

• tjl

" 'XrjXSs"X"Arens ,.,so«on
Pakhtunkhwa.7. The

B °ro°p"Xn.. in Khvber Po.htun.hwa.
?■ ^he Reaistrcir, Peshawar High Court, Peshawar^

,6 PA to Addfflonal sacreta^, Imgation Deportment, Peshowa,- 
17.PA to Deputy Secretary (Admn) Irrigation Department.

\

Section Officer (feU)
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(

i
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GOVERNMENT OF KHYBER PAKHTUNKmVA
ESTABUSHlVlENT & ADAiN: DEPARTMENT 

(REGULA TION WING)

Dated Peshawar, the 07^ September, 2021

«

i
/>

NOTIFICATION
4!
I

No.SOR-Vnj:&AD)7-l/2021; In order to address the issues of B.Sc/B.Tech Engineers, the 
competent authority is pleased to constitute a Committee comprising of the following:-

^5
3
I

Chairman
Member
Member
Member
Member

i. Additional Chief Secretary P&D Department
ii. Principal Secretary to Chief Minister Khyber Pakhtunkhwa

iii. Secretary, Establishment Department
iv. Secretary, Law Department
V. Co-opted Member as deemed by the Committee

3

/?

TOIts of the Committee
ITo consider various aspects of the issue in the prevailing circumstances of 

B.Sc/B.Tech Engineers.
; • To look into the various Courts judgments passed with regard to B.Sc/B.Tech 

Engineers as per merits of the case.
• To consider the issue in tlie light of available Service Rules.
• To consider any other issue pertaining to the subject matter.
• The committee shall finalize its recommendations with viable proposals for perusal of 

the competent authority within 30 days.

i •

>:
1 3

Chief Secretary 
Khyber Paklitunkhwa

.?

<;
?!

Eiidst: No. & Date even.

Copy forwarded.to the:-
1. Additjonal Chief Secretary, P&D DeparUnent
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. Secretary to Govt, of Khyber Pakhtunkhwa Establishment Department
4. Secretary to Govt, of Khyber Pakhtunkhwa Law Department.
5. PS to Chief Secretary Khyber Pakhtunkhwa.
6. PS to Secretary, C&W Departihent.
7. PS to Secretary, Irrigation Department.
8. PS to Secretary, PHE Department.

I
Ii

3
;C

■ V

DEPU^ ' SECRETARY (REG-III)
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Ibllowing is (Jonstiluted; •
AddlildOal Chief Si^reiary, PAD Dcr»hrttncnf 

U, Principal Secretary to Chief Minister* tChyber PakhtunkhVva
::;;E'iii.: f S<itetai^i:Kstiihil^nto
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Chairman
Member
Member
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Engineers.
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