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’ (Anncx-I). In tlus contu.t necessary steps taken by the 2

- consideration plea%e - -

- PR
ES

R ¥ op

L . ;x'um“ / )
IO,' @ .
 The Secretary to Govt: of Khyber Paklitunkhwa, . - w»e:—lf =3~y
Irrigaﬁon Department, Peshawar. .
- V'Subject:A- 7« JOINT APPLICATION FOR RESERVAHON OF PROMOTION QUOTA IN

BS-18_AND_ABOVE FOR B.TECH-@ONS) DEGREE HOLDER SUB

DIVISIONAL OFFICER’S / _ASSISTANT.. ENGINEERS': (BS-17) ON_THE

) ANALOGY _OF - BSC ENC‘INEERING DEGRDE HOLDERw- SUB
: -7 DIVISIONAL OFFICER'’S. ‘
Dear Sir - . .

We tixe following B.Tech (Hons) degree holdé’r' Sub Divisional Officer’s /Assistant

: Engmeers (BS 17) invite your kind attention to the step mother ‘reatment/injustice, done with us n

the ]mgzmon Department by depriving the said Engineers from promotxon in BS-18 and onward

and-other benefits wlnch are enjoying by the Sub Divisional Officer’s / Assistant Engineers, having

is not only in violation of arucleJS of the Constitution ‘of Islamic Repubhc of Pakistan but also

mnldmount to contempt of the apex court’s order passed in Suc» Moto Revu:w Petition No.32 of

- - 1993. dated 25 06-1995 whereby B.Tech (Hons) degree has held at par and comp\.tabie to that of

'B.Sc Engmeermg / B. E degree ‘for the purpose of pay, gracle, promonon ‘and other benefits

ederal Govemment and Provincial

Iy

i
Laga

e
e

. B. b‘., Enameermg / B-E denree. This attitude of the Provmc1al Government in works Dgpartmnm

‘Govemmeﬁts as wcll arg reproduced‘below for-perusals,;.of your-.goodas‘elf .and sympathetic -
7 ' ‘ i ~

. ( -
i Tlmtf) rsuprff to the Supreme Couﬁ of Pakxst(m Judgment datcd 25-06-1995, 1

Government .of Pakistan, Ministry -.of -Education, Isjamnabad  vide TYYice
emorandum - No.F. 8-1/94—Polytechmc dated 17-04—1996 ‘declared thet B.Tech

J. (Hnns) degree shall be treated at perto'B.Sc**Engmeeﬁng / .E-E qWee (Annex-11).
-Moreover, the Cabinct Secretariat: Establishment Dl'vlsxon Qtwcmment of Pakistun
vide' its lefter dated 01-04-1996 has’withdraWn'thie ‘condi i of registration with
.. Paldstan Engmccnng Councxl* in’: Govemment Degartments (Annex-I0).
Furthcrmo;e, Lahore High Court, Peshawar" High' Coux;, Sipdh Migh "Court,

dembad Bench, Apex Courtv u! J-Sem ' Tribunal Islanmbad cte m lhclr

e
-
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Depanment and Energy Department Katachx ‘amended their. cespeetive serviee

recruitment rules.and. prmnded smtable -quotaito-B.Tech (Hons) degree holder Sub

Divisional Officers’/ Assistant Eugmeers 7 134 Duectors 17) for promotion

notifications dated

to the rank. of Executive Engmeer {BS-18) and onward Vi
). Similarly the

19.03-2014, 16-12-2013..and = 11-01-2013 (Annexures-

Governiment of: Khyber- Pakhtuikhiva, Local 1_Development

' -Department maE{e amendments in‘the exxstmg recruitin es and provided

separate 20% quota 1o B.Tech {Hons) deggee holder Sub:
Assistant Engineers (BS-17) for -onward  promotion" vide:
13-05-2016: (Annex-XI). Besides, the Public’ Health E ‘ peerng _DEb':T'nﬁﬁnl
“IGIYFTPMO allowed promotion‘in BS-18 and abdye to B.Tech (Hons)
degree holder Engineers through Standing Semce Rules Commxtte«. on 13-03-2017,

notfication  dated

B Mmutes of the SSRC are added (Annex-XII). "

' _That the Ci& W Department, Khyber Pakht\mkhwa, Peshawar while uons:denng

apphcanon of the B.Tech (Hons) degree holder Sub D1v1510na1 Officers / Assistant

Engmeers (BS-17), pertaining to the: reservation of quota foi: promohon in BS-18,
. teferred ‘the-case to the Law Department and;Estabhshment ‘Department ﬁ)r,a,(dvu.\_

in light‘of the “note of caution” recorded: by the apex court in its judgment dated
103-10:2018 in C.P No.78-K of 2015 (Annex-XIIT). Botk the: Departments in their

respective letters, tendered advice that as per rule 3 (2) of the Khyber Pakhtunkhwa
- Civil Servants ‘(Appointment: Promotion and’ Transfer) Rules, 1989, the case may
be placed before the SSRC (Annex-X[V & X"V)

That back ground of the note of cautxon, refen:ed to in pre sub Para of the instant

- joint apphcanon 1s‘that aggneved enotx:ﬁcatmn dated’ 19 0 ‘3-2014 issued By the
Works & °.erv1ccs Dcpamnent.Kar ch1,~-' b eby 7% promation quota was ullowed
oris) dE e holder Engineers,

partment, Karachi,
v

‘post of Exeeutive

ing work_. cuulgl only

Act, The Tnbuna]
e appellants, Later

pklstan against the
€ qrnipmb ull nspm.ts of

did not agree with the stance,
.on they filed C P No: 78-K~of

i L;;ha;ps it has been Jaid
~.cmvn power undar {he
:'ployees u:.clc: ..nndh

er Sub Divisjonal -

ey g_{ mfrmgcs upon,._,_
.......—-0,&..191.6 and thus would
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engmeers and-accrediting of cnzmcenng

quanuuuuun V1 pPruavoussess
R

rsities etc Ay 7f.ncn as a regulator of

' employment be that be of goverm'nent SeTViC \or in the pnvﬁl service. The reasons

. the apex. court, referred to above, the Advocsate ‘General Sin

' 23 1"-2020 addressed o’ECh :
_promotion case' ‘of. Engme

" judgeinent dated 3- 10-2018'in,

. Council and its! blased mmd

" goingithe contents of: the ai
o debamng/reﬁlsal or pendmg
o Engineers and has request d’t

. implementnuon while latter em
" engineers generally operate int

‘endorsed the Advocate General’s letter to the Secretdries o

“School! Educatxon &+ Literacy, : Agnculmre Industries;
) Departmenis w1th the further clanﬁcahon ‘that’ advice of the:Advocate General has

‘be and may not be a
fessional cngineers are

for it could be found that all sort of engmcenng work coul
professmnal enainecring work for performauce of which pr

r eqmred

aution, recorded by
his letter dated 18-
nt, has categorically '

ns) degree holder us

That in order to remove confusxon with regard to the note

6-2019 addressed to Secretary t0 Govt. of Sifidh Law Depa
clarified that “there is.no embargo on the posting of B.Tech
engineers m Government Departments, nOT: A there any argo on theit being
promoted or their being assigned field posts! pro\nded the natire of the work to he

performed ; ‘by -them etc.,” (Annemre-)(\'l) The Law De rtment, Sindh has
f\V&S Local Govet.. )

HE and Irrigation

addressed many pomts about ad”‘ 1b1hty .of posting of’ BTeeh (Hons) degice

and: conmdermg them for their supsequent

Court of P.\lu.sun
akistan Engineerinl,
gedepartments. Through
that there is nothing

long relymg upon m:s-mferpretan,o,

(A_nnex—XVlll)

That in the: \V P No. 2609 of 202 : nad Kh :}'shced) i3 %edcm’mn
of Pakistan. and others, . ifi - thé: [ “ v ‘ieapondents in their
comments has mentxonedlrecord ' : ‘.E/B Sc.Lingineesing

1 gpmer focuses® on
gSe ch dgsxgn. Moreoyer,
] ovai{;;jol'qpon and product
nu;uu. ofTjobs ke

development while technologx.ts
testmg, constructmn, field work’*é
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G I\hvber Pakhtunkhwa as well, it is humbly prayeﬂ that sep

: cate‘gorv of B Tech (Hons) degrce holder Sub Dwxsxonul Ofﬁcers / Assxstant “Engineers (38-1 ol

[ the etliest please

+ benefits and rules

Engineering / BE degrees for the purpose of--"“-‘ 3
amended by the dli‘terent Departments of Smdh‘ ial . Gove'mmcnt of

arate 20% quota or promotmﬁ"ro the

......

r'mL of E:cecut]ve Engmeer (BS-18) and onwaid: may be provxdedlresewed for the deprived

Trrigation Department on the analogy of Local G,ovgrnmenthepartment Khyber Pukhmnldn\ ol

‘3>j i SRS
N’\M )/‘ﬂ'j(‘_‘ "

Jods-b"«
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{on appenl agains! brdc!’::d

b py the. th c PR
arachi, in Appeat 1 o 195 of 20141 AR

-Mauta’ Bux . Ghaikh & athers " petivonar(s)

y_ﬁni‘ﬁ

. Chlcf'th\fléter Sindh & mhers : "ﬂe.spﬂnd@n‘,(s')' ,
For Petmoner No.1 L - Me sa\ah-ud-Dln Ahmcd. ASC
'For Petmoner Nos.2-2 T s ML Rasheed wn “Ruzvt, ST ASC ..
“For pespondent Nos.1- 4 Mr. Sabtaln Mehmood, Mstt’A G. Slndh c
. For.Respondent No5 - ° Mr. Ghilath Halder smum. ASC

o FOI.' Re.iﬁpondent Nos.6-7 &9 ¢+ Nemo : L
' For.ne%spondeﬂ Nos:R& 127 - ¢ A' Dr Muharﬁfné&??afbﬁﬁhNase‘em; ASC . '
" For Rspdnt No’s.m-n.n;n'}: iar. M. Agl Awsn, S ASC o

. Date of Hearing .l 24 04 2018

petmoner) had ﬂ\ed a’ Servlce Appea\ before the S\ndh Servige

" Fapunal, - - garacht; - (the; Teibu
~ No. SOI(W&S)F-I 12'1/2005 dated 19 03 2014 ‘to -be ulm v!res the
'Pak':lstan Englneeﬂng Councu Ack, 1975 (pgc Act) The clchmsta'\ces
under which the SCW‘C(’- Appeal was ﬁ\ed by the Petltloner -are that he

. was:gmp!OYeG as Sub Eng\necr BS 11 In the year, 1965 1 the Works

Maula Bux Shalkh Petmoner No 1, {the .

Aha\lengtng Notlﬂcat\on ‘

and Sewlce?ﬁDepaﬁmeut Govemment of S\ﬂdh Karachl. He Wos .
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v

- 6.LPH0T8K of lmm o /@ .

promoted as Asslstant Englneer BS- -17 ln the

yesr 1997 and since then. .
_hes been sermng fn such

post In his sald department.’

Petitioner IS ihat he Is a qualified eng\neer holding degree of Bachelor

: of Englneerlng, He has unblem\sheﬂ service record and I eligible for

The case of the

. promatidn to the post of Executive Englneer 8S-18 but on account of -

the notmcatlon, referred L0 above, NS chance for. promotion as
Executive Englneer 8s-18 has been gravely dlrn!n\sﬁed-tor the reason
’“‘at satd notmcauon has provlded 13% promonon .quota to Diploma
holders: and 7% promotion quota to 8.Tech (Hons) Degree :hold'ers for
' the post of Executive Engincer ps-18. The grievance of .the Petitioner

.‘.4? is-that the post of Euecutwe Enginecr 8S-18 being that_ of a purely

;*"J ,.// professlonal cngineerlng

V ’ Ry
&’./\ ::M .r/r professlonal -engineer holding accredited engineering -qualification,

waork coum “only be ‘performed by @

- -

«V provlded in the PEC Act.
2. WE ‘have heard learned ASCS for the partieS'aHength‘ and have
‘ gone th;rough the record of the case. The tearned ASCs for the parties
have aiso filed their written note of arguments, which too have been
perused by us.
3. 'i'he notification dated 19.03. 2014 ts as follows:
No-SOI(W&S)E-w!12-112005- In pursuance_ of Sub-
aule (2) of Rule-3 of the Sindh Cwi Serva:t‘.:s‘
(Appa pointment, Pramotion and Transfer) Rules 1974 a:\ "
I consultation with the Services, Generat Ad droinistrat 0: ‘
: PR Coordination Department, Government of Sindh. i:.m A :
: Lo (tial modification of this Department’s’ Notifical oamOd.
R o Fl(C&W)\ .34/81-B4(86) dated 14.01-. 41987, the methot.

galificetion and other ‘canditions -ror.-;-.aPPd"‘"g;';‘_t'a“) .
respect of the post .of- Executive - EngIneEr ‘SC ices
§ , (dv“lMcchanlcallElectﬂcai) n works &

epartment, Government of Sindh mentioried 10 cotumn-
2 of the table below:- .

o
e
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i

'.‘..M.-M-gumlnﬁ‘m'-;- —— "
. - aabaeite e

£:e.r No. TR D 2015.doc

: | Name of the post | -
with8S

W

1
_Emecutlve
‘Engineer
(C‘v“lMechamcnl
& Electrical) (BPS"
18)

2

technalogy-

amongst the Diploma

. five Yyears serv

tve technol

. i . o, . R} )
4. in orderto requlate the engineering professlon,'the parilament

has passed PEC Act o0 10.01.1976. -Section 2()

pegree . are accr'edl’ted"'englneemig-quéilﬂcéflon' for the reason that

- defines accredited englineering qualification, which'is a5 follows:

1

DR

second schedute” .|
’ ,.‘

5. lt is "aommjdn.grdund-“that' nelther 'Dlplomé’ nor -8.Tech (Hons) *

there Is no reference to the Diplofma ~'a'rid-'a-:re¢r'if{{4'ons) jbegree in the

* accredited engineering qualificaticn provided ih the first and second

L aSCriled to those who hold ‘B"a'chem,'- Degreeln Engineering from.

pcrcent ~ by . promotH

t the Asslstam-IEnglneers 0.E. in
deat . O

Engineering with’ suieast: fve ‘yenrs

service in gpPs-17 -'on ;.snhlo'rlty-cnm-
tness basis with’ .thdr _respective

D] " Thirteen ‘pe.rfeﬂt .by _-prom

T Engineers havind piploms _ o chva,

. . ; Elactrical - OF . Mechanica! . “Engingering

; with atieast five years service in’ BPS-17

. on :gnladtyoaxmmtnes's pasts- with their
respective technology and

W) . Seven percent bY promotion’ from
among'st'thg: Assistant AEngiheers having
8.Tech (Hons) degree n Qv -Etectricat

or ylechanlcal Engineering with atleast
[T .

senlarity-curn-fitness “pasis with thelr

QAZl SHAH!D'PERVEZ
SECRETARY TO GOVT. OF SINDH

»aceredited engln&riﬁé:qupltﬂeatloﬁ".:me'ans:,any of
the -qualification Included ‘In the first : Schedule’ of the.

i sc?e;‘d}ale of the‘_PEC Act. Thus, accredited eng’ihégfihg-qua\lﬂcat}aﬂ Is-

Pl ‘Mechanical

otion * from
hotder Assistant

f«

of the PEC Act




|

abroad,
6. >Prdfe5§lbnal Engineer Is defined 10 Section’ 2(xxilt), which 1s as
follows: L o
"f)rofésslonal énglnccr" means a person who holds an - -
et accredited englneering qualification and after .oblaining a
'_,\..J"‘ " A . professlonal experience of five years, whether working
o - privately or in the employment of 2n’ engineering public "

. RCPMNIRH ol 2018 d0e.

~-accredited “-Englnearing Universities/MSULULARS ™

7. Proféssflonal Engineering work Is deﬁned 4

follows:

1

organization, has passed ~the ‘preseribed-engincering -

practice cxamination .and is registered 2s such by the
Council. , .

‘:'prolesslona\ engineering .work".":,meahs the g!vlng.":'of .

professional .-advice and - gpinlons,. the . ‘making .of
measurements and layouts, - the -preparation of .reports,
‘computations, deslgiis, drawings,-plans and specifications
;and the construction, inspection and: supervision of
-‘enginearing viorks, In respect of— ’

f(a) raliways, acrodromes, bridges, tunnels -and metalied - .-

: roads;

{b) dams, canals, harbours, light houses;

(c) works :ofv an electrical, ';f:.med\anlc'a\. hydraulic,” .
communication, .meronautical -/ . power - engineering,
: geological or mining character; .- .

(d) waterworks, sewers, - filtration,  purification - and ©
* Incinerator works; .

(e) residentlal and .non-residential . bulidings, . Including
foundations framework and" -electrical ~and mechanical
systems thereof; -

structures accessory to englneering _works 3nd -

Intended to house them;

(9) imparting or._promotlof_\-‘.:of":englneerlyig‘,cducatlon.-

training  and  planning,

construction, cominissiohing;:operation, .malntenance and

management of engineering:works i respect of camputer -
i engineering," chemical -

engineering, - - environmental
engineering, - structural

e'ngln(_:cring, ‘industrial

engineering, -production.engliiéering, marine’ engineering:

-and naval architecture,. petroleum and gas .engineering,

. metatiurgical  engineering, .. agficultural - ‘engineering,
 telecommunication  engineering,

. engincering, transportation engineering, air-conditioning.
_ventliation, cold- starage works, syste
_electronics,  radio . and  televislon ‘engineering, cil

avionics ",

n Section. 2(xxv) as -

.~ designing,  ‘development’

.and spsce -

m - engineeﬂnq. =

14



B. ' Reglstered, Englneer is-defined In‘ Sectlon 2(xxvii)‘as follows:
" 9. Section 10(1) of the' PEC Act provides: .
~ 10." While section 11(1) provides:

11, ;S_g;élgn: 27 of the PEC:Act prov}dés-:fori'p'enalt]es'fand'.procedure, ‘

- WhienTIE s follows:

w.ﬁa.’ﬂ.f‘ of 2015.doc

:  englneering, . .. electrical. . . engtric‘e'r_!igg'
¢ . englneering.and-blomedical-engineering,

.. (N) organizing, managing and’ canducting:the'teaching :
© .and tralning . In. engineering - universities colleges,....- .. . ..
"7 Institutions, = Government . colléges - “af ¥ techndlogy,.. "

i " polytechnic Institutions and technical training institutions;

. " (I} preparing standard, bidding; or. :Cm‘faﬁ"'d°¢U‘“E"t5a~:-: Lt

_ construction ' cost’ .data, -conclliation’” and - “arbitration . .
i :‘pracedures; guidelines for bid. évaluatian, prequatification -
;. and price,adjustmentS'fO'* construction_and _consu}tancy
| - -contracts; and e S o
' (§) any other wiiik which'the:Coundll may,:by:fiotification

i in the official Gazette, declare to’be anengineering work” -
for the purposes of this Act;”. =" e ‘

.~ “registered engloeer” eans 8 person ‘who holds an . "~
. 'accredited - englneering ::qualification, .whether working ..
i T.privately or In the employment of an engineering public: - .
R organization’ and |s".rg:9lstered"as“f'sqétj;uy~_me “Coundl. " -
| " Registered -Englneer’  shalt :perform --all ““professional - .
_ i -enginecring works except indépendently’sioning design. .

N .
" The engineering qualifications granted by -engineering .~ = - . .
Institutions In Pakistan. which- are_Included :In the . First EEI

i Schedule ' shall be ‘. thel;’ accredited . engineering '
. . qualifications for the purposes of this Act.™ = " ...~

| .“The englnecring: qualificstions granted..by. engineering ... -
. Institutions outslde  Pakistan: which -are:-inciuded -Ia the -
. .Second Schedule - shall be accredited -engineering -

" quallficatians for the purposes of this Act.” -

=27. Penaities and procedure,— (1) ARer sich date as
the Federal Government may, after consultation,with the
Coundil, by notification In’the officlal Gazatte, appolnt In. " - .
: this _behalf, whoever undertakes’: any - professional
. englneering work shall,’If his ‘name is-not"for the:time - -
© | 'belng borme - on..the Register,.. be . :punishable with-.
1" jmprisonment - for“a term which..may- extend -to -SiX - .
. i months, or with-fine which-may extend to ten thousand , .
7. rupees, of with;both,.and, In .the.case-of a continuing -...°. . =
. offence, with a-further fine:which. may extend .to two IR
. i hundred rupeesfor"every day after the first during which
S lithe offence’continges. . S :

v
——



5-C.P.NO.78-K of 201%.d0¢

'(32) After the date appolnted  as afaoresald;” whoevei

mplays —for --any- -professionat—enginesring—work—any- :
person whose name Is not far the dme being-borne on the' % -
Register shall be. punishable, . on first ‘convictlon, with-
imprisonment for a term -which™ may . extend to™sIX
-months, or with fine which may:extend to’ five thousand . ...
fupees, or with both, and an.a second_or: subsequent ... .
conviction, with. imprisonmentfor “a" term: which may'.-..- -

~ extend to one year, of with- fine:which may extend to ten .
thousand rupees, or with both. - ool

(3)  Whoever wilifully: procurés or attempts to'procure " - -
- himself or fself to-be registered under this Act as a ..~
registered engineer, professional “engineer, ” cansulting . ;
engineer, constructor or operator by making or praducing -

., or causing to be made of. produced any false or fraudulent.- -
representation or declaration, -elther orally or in writing, . - o
and any person who assists him: thereln. shall :be:..’

" punishable with imprisonment for. 3 term which ‘may . .°* "
extend to three months; or. with flne which-may.extend to -~

. five hundred rupees, ar with bath.

~ {4) Whoever falsely pretends to be registered under this ..~ -
.- ' Act, or not belng registered- under this Act,. uses with.his .-~
" .. name of title any words or letters ‘representing that he Is .. .

so reglistered, -irrespective . of : whether . any . person Is .7
actually decelved by such pretence. or représentation or -
not, shall be punishable with:Imprisonment’ for. a term ...
which may extend to three months, ‘or with- fine-which . '
mmay extend to five hundred rupees, or with both. e

f.

(5) No person undertaking.any professional englneering.. . .. .
work shall, unless he Is.registered-under this. Act, be " - . e
entitled to recover before any.court or other authority any- - . IR
sum af money for services rendered in such work.

" (5A) No person shall, unless, registered as a-registered - -
engineer or ‘professianal englneer,’ hold :any: post in:an.
_engineering organization .where he has to .perform’
professional-engineering work.: - : ’ -

(6) No court shall take cognlzance.. of“'jffaff,l"{"'f':b‘ffen‘t:é o
. punishable under this Act-save-on complaint-made. by, or. .-
_ under the authority of, the Coundll. C : s

(7) No.court inferfor to that-of a. M_agigu—.n'é .::'or.tt.ie.'ﬁrst_f'.
class shall try any offence punishable unider this Act.” - = * -

-12.° The maln gist of the arguments of the learned ASC appearing-for

ithe petitioners Is that the work of Execntl\}e‘f:Engineer'_;:a‘sfis Is-strictly -

" ‘that of » Professlonal Englneer and It can-only” be ‘performed by a
Professional Englneer, who has englnéering. degree from’ an-Accredited -

‘Engineering ‘Institution of Pak'Sta".'Of?.‘dbfoa 4 35 Induded In the first

and “second schedule of the PEC Act;’ Dipioma  folders.and B.Tech " -

- ————— .

. Iaeriannles”<of
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(Hons) Degree holders are not professional engineers - and cannot".:.,._.
perform .work of a Professional . Engineer and-.that law 'speclncnlw._':“ '
provides penalties to.those who perform professional engineering work’ L

without possessing accredited engineering: qualification- @nd registered ... ..

as Professional Enginger by the Pakistan Engineering _Coundl' (t_h‘e

‘Councit).

13. On the other hand, learned ASC &ppearing for the respondents -
have contended that this very Issue. has come up before ‘this Court

number of times and this Court has deaft with it time and again and

heid that In the matter of employment and promation etc.‘ the

Government Institutions are legally-entitied to take decislons as a
matter of policy to grant promotion to empioyees in Engineering Public

Ocganization who are Diploma holders . .in-.engineering - and 8.Tech '

(Hons) Degree hoiders.

14. . We have nated- that the-Tdbunél"lﬁ‘th.e.lmpugned."judg‘.;‘n.\éﬁt'has

referred to number of judgments of thts..jCourt and ﬂpe':'pdlnt In Issué in _'
those judgments substantally als’b."‘deal's"wlth'th'e"bfs.'eht obntroversy.
before us. Thus before dilating upoh ‘the matter, It is eésentlal that we

examine the judgments, wh[ch"thls.Courtjhasfalready dell'\ier.ed, and

are also referred In the !mpugned Judgment of the: Tribunal.’ The first

case In line is a judgment of’ three members ‘bench of this’ Coﬁn In the

cases of PAKISTAN. QWWW
mRoycu_nS CHAIBMAN V/s. wmu_mﬁauﬁu e
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grol.lﬂo et mev are not reg\stered as protus\om\ enq\\\ee.rs am
..consuiting _ eng\r\eers with Pakistan Eng\neeﬂng_(:nunc\\_even-\.huugh-—

thev were otherwise by reasons of their senlority etc ellgible for
promotlon to Grade-18. While refen'ing to the case of M MUHAMMAD
AZIM JAMALL AND 11 OTHERS V/S GOVERNMENT OF PAKISTAN,
MMMMWMMM
QTHERS (PUI 1992 Karachi 1) = {1992 PLC(CS) 637), where spllt*
- dedlslon was given by two_Hon'ble Judges of Sindh High Court and
ultimately it was referred to a Referce Judge for his opinion. This
Caurt in dealing with the case before it relied upon. the -conclusion

reached by the Referee Judge and quoted the same in-the judgment

as follows :

“16. The conclusion of the. learned Chief Justice
was expressed as follows: ‘

"A careful reading of subsections (1) and (2)
of sectlon 27 of the-Act. will show that the -

- v ‘penaities. prescribed- in- the - section . are
: attracted only ngainst those persons who are

not registered under the Act but undertake. -
any professional englneering work as defined
_in the Act. Similarly, . the person who
employs a perspn 'who “is _not registered
under the Act, on a pmfessmnal engineering
. work, Is eqgually llable.Tor punishment under
. o .. the Act. The above. provisions are wide
- .. cnough to Include. the cases of those persons
- who may be employed In ‘any private or
Governmental  organization and are called
. -upan_ " to . undertake any professional
- engineering work. The provisions of the Act,
~ regarding . ‘registration of  professional
_ engineer and; consulting engineer, therefore,
in my view, ‘would not ‘be applicable to the
persons serving - as engineer with the
. Rallways, as in course, of thelr such
C employment they nelther act’ as ‘professlonal .
5 engineer’ nor as .‘cansulting engineer’.
However, If such persons undertake.any
professionat . ‘engineering work as deflned
* under the Act, then the provisions regarding -
registration under. the Act will be attracted
and they " could. alsoc be punished In
-accordance with the provision. of section 27

of the Act for violating the pravision of the
Act,”

i




15, ¢ ‘ '
* 0 the ba . "
basis Of such. conclusion of the:Referec Judge, this Court

proceeded : .
t0 make its own observation, which Is as follows:

17.  The above judgment of the High Court was not . .
. thallenged either by the qualified engineers who held . .
_ degrees from recognized Institutions of -Pakistan nor by .
the diploma-holders but only by the pakistan Engineering
Councll (which was one of the .respondents In the
. _+ Constitution Retition filed In the High Court). Accarding to -
" the Pakistan Engineering Coundil, the provisions of the
T Pakistan Englneering Councll Act had not been correctly ..
Interpreted because the judgment af the majority In the
High Court, It appeared to the Councll had laid down that. .
“ the Act applicd to englneers engaged in professional
englneering works fn the private sector whereas the .
_application -of provistons of the Act ‘according ta them,
" could not be restricted only to the private practitioners
alone. : ) .

18. We on the other hand after ‘hearing Mr. Abld
Hassan Minto. leamed Advdtate for the oppellant at

© cansiderable -length- consider that this Is not a cotrect
Interpretation of the judgment of the High Court. The -
High Court has clearly ‘stated’ that the provisions of the B

 Act were wide enough to include cases of those persons
engaged in  professional engineering - works whether
employed In any private or Gavernmental organization, If

~they are called upon to undertake any professional

" enginecring work, as-defined under the.Act.'In fact in the

. connected. case C.A.No.31 ‘of 1992 "a Committee of
Secretaries constiuted by the Punjab Govemment .

- correctly summed up the true-positl X
Act as tollaws:e- position obtaining in the

LK

“The Committee was -of the view that the
Government “could appolnt ‘a non-graduate
engineer to 3 post In"any grade but if the post
Involved. performance. of professional engineering

" "work . such appolntment would"

b\: sanie?ftf"g‘ena ree Judge In this case Is to
o (- and In" : .
" quite correct.” e °“" opintan’ this’ finding s

16, The next.case In fine Is a judgment of five member bench of this }

court In the;gase of. EIDA HUSSAIN V/S IHE SECRETARY. KASHMIR

(PLD 1995 Supreme Court 701). " 1n this case facts were that petitioner .

.—— -

was BPPé'"ted as. Overseer/ sub‘E"QMEEt_' ‘In northerm aréa 4




DI

e e e S R A S
SLrE s et A e Sy

S,

s S s

et

et
R o e N e P O s

T S, " 3

1971,

The :
hold cderal Government; In order to encourage the diploma
ers to |
cou Mprove their academic quallification resotved to prescribe
TSes na
mely B.Vech (Pass) and B.Tech (Hons). The later was

treated
a5 equivalent to B.Sc. (Englneering). and Bachelor of

E ineé ) -
ngineering for the purpose of protmotion. Petitloner having passed
B.Tech (Pass) ang B Tech (Hons) was denled ‘profnotion In 8PS-17 for

the reasons that B.Tech (Hons) was not' recognized by Pakistan

Engineering Council as equivalent 10 B.Sc. {Engineering) Degree.

Petitioner filed Service Appeal, which was dlsmkssed. The Appeat flied

by the petitioner before this Court was also dismissed. The petitioner

then applied for review, which was aflowed and the judgment

. dismissing the Civil Appeal was recaqed and his appeal was allowed
on to BS-17. -

with directlons to consider the petitioner’s case of promotl

‘Ihe Court whiic allowing reitef to the péuudner observed as follows:

*g, In this regard, we may point’ out that it is the
domatn of the Gavernment concemned to declde whether a
partlcular academic qualification of 3 cvll servant/
employee is sufficdent for promotion from one .Grade to
another higher Grade and whereas it Is in the domain of
. the Pakistan Engineering Coundl to declde, as to whether
s particslar academic qualificatlon can be equated with
another academic qualification, but It has no power to say
that the civil servants/employees , holding particular
academic qualification cannot be promoted (ram 2
particular Grade 1o a higher Grade. The main object of
the Act bs poiated out by one of us (Ajmal Mian, J.) and
Salduzzaman Siddiqui, C.J. (as he then was} In the above
High Court judgment Is to regulate the working of
_professionat engineers and consulting engineers and not
to regulate the qualification or the working of the
engineers in the Government -or semi-Government
departments. The definitions of the terms “professional
ineer and “professianal engineering work” given In
dauses (§) and (k) of section 2 o the Act are to be read
together and, therefore, .as a corollary to the Same, i
must follow that the term “profassional englineering work”
as defined In cluse (k) of section 2 of the Act I to be
rformed by a professional engineer as defined In clause
) thereof, which.is evident from section 8 of the Act,
which defines the functions of the Pakistan Engineering
Councll as under:- :

8. Eunctions of ¢
; he Councll,--- The foliowing
+ shall be the functlons of the Council, namely:--

b
W
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" (b) .. '
- ) ::mgnltlow of ‘enigineering: quailfications -for
. ihe purpose -of registration of professianal
~ engineers and consulting engineers;
(o)

femoval of names -from the Register and
~ festoration to the ‘Register -of .names which
* have been rémoved; :

“(d)  taying down of standards . of conduct:for the
members; .

* {e) ' safeguarding the Interest of the members;

.(0 - promotion” of reforms <ln_-the englneering
profession; 2 :

{3) -management of the funds and propersties of
© the Councit;

(b}~ Promotion of englaeering - education and -

review of courses of .studles In consultation
with the Universitibs; -

i) - tevy and collection of fees from applicants for
" registration™ or’ temporary - licences and
members; " ) :

()’ exercise of such-disciplinary powers over the

members and servants of the Coundli as may

*be prescribed; : .

(k) formation of such commitiees s may be
prescribed; and '

A () . performance of all other WIhns connected
with, or andlilary or -incidental tao, the
. aforesald functions.” -~

A perusat'. of the above quoted .‘.se‘ctlon‘shows_"that the
pakistan’Engineering Coundil is wested with the functions
to regulate’ the persons qualified. to practice as

professional engineers and;consuiting -engineers and not -

persons who ere employed In the :Government or semi-
Government organisations.) If the Government employs a
professional engineer.as-defined Inthe Act: for. performing
professional engineering work .as.envisaged by the At In
above clause (k) of section 2, the provistons of the Act
would be attracted and not otherwise.

10. - Reverting to the merits of the.present case, a5
pointed out hereinabove, that the petitioner pursuant to

" .the above decision of the Government of pakistan dated

26.10.1973 passed his B.Tech (Pass) in 1977 and B.Tech

“(Honours) -In March, 1981, " from -the ‘NEO -University
.. Karachi, -and, -therefare, .acted . upon . 'the : abave

representation of the Government.. In this view of the
matter, ILIs-not Just and Falr not. to. consider the petitioner

nce of a-Register of person qualified - 4
. 0 practice -as professional - engineers and
consulting engineers; -

v




fact thay nuns BPS:17 keeping in.view the adrited
me T of-other civil servants/employees In
p ed by the. Nt In. the:same: position have been
In thig behaif ‘te departments/organisations’ concermned.
Mukhtar Al 9 may be pertinent to refer to'the case of
. Pakistan the 20 and"37 others v. Government-of West
Civii sﬂﬁ'eta:ugh the ‘Secretary, Food and Agriculture,
The faq ; at, Lahore'and another (PLD 1971 SC 846). .
possess oth the above case were ‘that the persons -
West pa.’("!I € gualifications mentioned in Rule 7 of the -
Rules, 1 stan Agricuitural Engineering Service (Class 1Y)
launched 963 were not available. = The Government
. Engine a scheme for training of - Assistant Agricultural
- ers, whereunder 46 Graduates in B.Sc. Agriculture
Were to be selected for appointment: as -Assistant . . .
S o o Agricultural €nglncers after thelr successful- completion of _ . -
! o " wo years’ dipioma course at an Agricultural University. -
: : : The above scheme was discussad by the gavernment with
. : , the Public Service Commission. The. candidates selected
! . by the Public Service Commisslon,” who were about to -
o , - ... . tomplete thelr tralning of two years, were Informed by
’ the government that they would have to appear again
before the Public Service Commission to be. selected for -
. .. appointment to .the .posts” of  Asslatant - Agricuitural
- Engineers (Class-11). The candidates asserted.that after -
the completion of their tralning they were-entitled to be . S
- appainted as Assistant Agricuitural Engineers (Class-11) in-. . . .
" terms of the offer. made to them and they could not be :
- required to appear again- before the Public Service
- Commission for such appointment.  On the other ‘hand, -
the Government contended that the candidates did not
- possess the qualification prescribed by Rufe 7 of the West
. pakistan Agricultural Engineering Service (Class 11) Rules,
1963, for appointment to such posts.. The mmetter came -«
up for hearing befare this Court In the form of an appeal
" with the leave of this Court filed by the candidates agalnst
. the judgment of a Division Bench of the erstwhlle High =
o . o ~.Court of West Pakistan. The same was allowed'and Inter
I Lo .. alla the following was concluded;--

| o . . . " "The offer of the Government and #s
o - - . . acceptance by the -appellants constituted a
. valid agreement and they Governor's order .
' dated the 1° July,. 1955 provided the -
. authority for such ‘an’ agreement. = This
- bgreement Is capable. of being enforced in
- 'taw. The Government was both competent”
- and obliged to Implement that' agreement. .-
When the Governor's .order; dated the .1
July, . 1965, provided: a-special:authority for . .
recrultment: to the 46. posts of .Assistant . .
.. -Agricukural . Engineers, - ~rule - 7" of -the - .
- Recruitment Rules was not applicable Inthis -

PR

case.”

1L, - The above case sup the L
.Supports petitioner’s ‘stand.. .
: . .welowoe Bnother aspect which escaped fgtice of this Court'In the
L e e e e e o the v
- ' N . BS placed In-the same . position as the -
petitionsr was had been considered for promotion to 8PS-
17 Ct were promoted, whereas the petitiofer was
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:;“e‘:""‘:e above benefit which amounted to viotation of ; -
Mml’ usth,;;ot tha Constitution-of :the, lslamic - -
‘ ﬂwbe ic 2 0, 1973.‘ in this regard, reference may .
made .to the case of 1.A:.Sherwanl.and others v.. .- -
Government ‘of Pakistan through :Secretary, Finance.
Diviston, Istamabad ‘and others {1991 SCMR 1041). ~ .°

12. The judgment. of this: Court in the case of
Muhammad 'Stddique .Nasim (supra). relied upon by the -
Tribunal Is distinguishable for. more than: one’ reason,
firstly, W the above case the _natification -af the '

- Gavernment of Punfab dated 8.2.1961 equivalising B.Tech -
{Honours) with B.Sc Engineering degree was withdrawn .
on 15.03.198S5, whereas the petitioner received degree of .
8, Tech{Honours}) In June, 1985, Le. afef the withdrawn
of the notification whereas in the present case, agmigedty - .
the petitioner passed his B.Tech (Honours) - In -March, .
1981, before the Pakistan Englneeﬂng:Coundl through Its -
Regisirar's above letter dated: 24.4.1984 stated that there - .

" was typographical efror in the above-quoted partion of its "
Registrar's letter dated 30.04.1981, Secondly, in the.~ .

ment In he case of pakistan  Diptoma’ Englneers’ -

Federation (Registered) through its - Chalrman (supra), -
this Court affirmed the majority view -of the High Court of -
Sindh In the case of Muhammad Azim:Jamali (supra), In .o

S . which & has been held that the provisions af. the Act are .

N applicable onty to’ professionai-engineers. snd consulting. -

englneers who are ln~prac_tice'_and'not to the persons - -
_ working in the Government depantments, auto s
bodies, tocal authortties and private firms or companics.

\}) 13. We may agaln.observe that it is .exclusively within "
. the domain of. the ..Government _to decide whether a . :
. partiasar qualificstion will be’ cansidercd suf@icient for . .
‘promotion from 2 particutar Grade to ahighier Grade -and "~ -~
It Is also within the domain of. the Government '@ change -’
the above policy from Ume to time’ as -nobody can ‘daim .
“any vested right:in ‘the policy | However,. it cannot
abdicate. its power to dedlde the above question in.favour- .
of » corporate body which Is not in ‘its .control narit can
act In @ manner which may be violative of ‘Articie 25 of .
the Constitution ‘on’account of being discriminatory. itts
stiif open to the Gavernment for future to provide that
academic qualification of A.Tech-(Honours) will not be
.conskiered sufficient for.promotion from BPS-16 to BPS-

17 I the same does not violate:the above prncipte.”

17.  Next case is @ judgme,nt:.of two- members .bench of this Cour"t in .

RMWWLKABAQMW (2007

SCMR 134). The aase before the Court was of pﬁ)mﬂion to BS-~20 by

a Diploma holder empioyee. The Court .dealt with the subject and

observed as fo!loWs:

: measéofmmmms_mmws,ggmmﬂuﬂﬂ ;

v
-
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» 7. The ba ¢ j - '
5l : f
under the ia'wc Qualification for a”professional englneer

Is B.Sc. ¢ : .

rec 2 egree - Ia engineer from a . -
enm::g ':;sm““‘m I Pakistan and d?glumn In :
professiona|- o MOt a recognized quelification. for a - -
service myee ICEr In terms of PEC Act, 1976. The :
(sCuG €S governing the service of the petitioner
the Goy Rules, 1982) and the promaotion policy of
provisio erment. of Sindh, would neither avesride the
ba ns of the above Act nor relax the requirement of . -

SIc  qualification of prafessionat  engineer for 3
. Promation to .BPS-20 in - the - engineering - branch of

Government of Sindh. The relevant provision of SCUG Pe
Service Rules, 1982, Is reproduced ‘hereunder: - . 4 P /. ’
- . : ‘ e ‘y‘fl .
V-Engineering Branch. : . C /ﬂ :
1, Grade 20 By selectlon on merit. from X
. . among ‘the members of the. ~J°

service. In " Grade-19 "of the . .
_ Englneering Branch with-at least

17 years experience as such In

Grade-17 and above.”

8. The above rule envisages clearty that a person can - .
be consldered for promotion to BPS-20 in the: Engineering .- -~ -
Branch of Government of Sindh, subject to fulfiiment of
the condition of basic qualiication of a professional
engineer prescribed undes Pakistan. Engineering Councll -
Act, 1976 and a diploma holder belng not a professional-
engineer In terms of PEC Act, 1976 cannct hold a post - -
carrying responsibliittes of. a8 qualified professional *
engineer, The eligibility af a person for promotion from =
68PS-19 to BPS-20 in the Englneering Department of v -
Gavernment aof Sindh 1s subject to the fulfiiment of the .
requirement ~of basic qualification withe requisite
experience as provided In SCUG -Service Rules, 1982 In
the relevant fleld therefare, nelther any concesslon could .
be given to the petitloner in the matter of his eligiblity to - -
hold the post In BPS-20 nor the requirement of basic
qualification could be relaxed by the Court or by, Selectlon
Board. .The careful examination of rules on the basis of. ..
which petitioner asserted the clalm of promotion to BPS- ' .
20 agalnst the post carrying responsibilites of a .
professional .engineer, would show that .his claim was
o ~ whithout any substance and that a diploma holder on the
. e basls-of his experience alone, would stand at par to a .

: . _ person registered as professional engineer with Pakistan

" Engineering Coundl.” t )

fv.

. 18, m other case is ﬁ ‘Judgment o.l"'three ‘membef;.-:be_nch 'of" this - .
Court In the case of NAZIR-UL-HASAN & 2 QTHERS V/S SYED ANWAR
© [QBAL & QTHERS (2014 SCMR. 1827), 'In this case, respondent No.1

was working as an Assistant Director BS-17. The petitloners were

senlor to him and were promated to BS-18 despite the fact that

. . petitioners were hoidlpg‘ qQualification of p|p|6ma whereds reSpb“p

ST i xR P E s TS



4

.
e i e TP A T R S
) D LY R 15 B

Ty

-

L S-C.PNO.TA of 2018.d0c

* “'No.1 was Bachelor ‘of ‘Engincéring {Electrical). The: respondent Ho.t
challenged the promotions of petitioners In the, High Court.- The High .

- Court set a_side all promotions of petitioners on the ground-that they

N did. not hold valid engineering degree. This Court In“‘tH;'mpOCtEd

- judgment has dealt with the matter and observed as follows:- * ' -

*6.  Admittedly the petitioners were Assistant Directors
in the respondent Authority with at least 5 vears service
In the relevant feld and hence In our ‘opinion they fulfit
the requirement. it would be ‘seen that when the
petitioners were considered for promotion in 2012 the -
_nules in force were the Pakistan Standards Institution
Recruitment Rules for class one poasts wherein per rute 5
the post of deputy Directars to be Giled In by promotion
could be done from amongst Assistant Directors category
one with at least 5 years service in the lnstitution. n
Nowhere In the sald rules was it provided that they would
. be professlonal engineers or for that matter even diploma
; : ' helders. If fact such condition \s prescribed In fule 6 which
'Q . - o provides for direct appolnfments whereby . per the
. sthedule to the same an Assistant Director must hold a
Master’s .Degree \n Sdence of Bachelors - Degree In
‘Enginecring 0 the specified field from :a recognized
untuersity with at least 3 years experience in that fleld
ete. Admitedly, the petitioners were appointed by
- promotion and hence jn our opinton no such candition can C
be placed upon them B85 in the case of 3 direct
- appolntaes. insofar as the .case. of Muhammad Younus .
Aacain (supra) Is cancemed, the same is distinguishable :
- .. on facts as thereln it was found that under Sindh Councit .. - - .
Unified Grades Services Rules the basic qualification for '
.. promotion to BS-20 was that the candidates should have = -

8.Sc. Degree in Engineering. As ohserved above this is

not the case in the present maner. It would further be

seen thal now per section 26 of the Pakistan Standards
and. Quality - Control Authority Act, 1996 rules have been

. framed which have been notified In the officlal gazette on -
15" May, 2013. Under-Rule S promotion o the post in
. BS-1 ta 19 shall be made on the basts af senlority-cum= . .
fithess etc. and he or she should also fultil the conditions
. contained In schedule to the rules according; to which for
. ) to the post of Deputy Director “Technlcal the
- . eligible person would be an Assistant Director Techaical
.. -and he should have S years experience In BS5-17 In .
- technlcal matters. Nowhere has it been prescribed that he
- or she should be a quaiified engineer.

S 7. In the circumstances, we. find that the impugned
. : order has unnacessatily been influenced by the cormmments

of the Pakistan Engineering Council that no’ post earying’

* any Englneering:respansibliity could be entrusted to non-

engineering graduates. In .our apinion, it is for the
- +department/institution itself to determine .as to whether
' the, persons. In Its service are fit to hold 2 particular -~
+ * pasition. In '.3"9 Present case It has been dane by the e
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have ze:rf:d r{u:‘es have been framed thereunder which

Consequently ut: owed by -.the. . promotes/petitioners.

Consaqu e Impugned order Is set aside and the -
n of the petitioners is upheld.” -

19, On ' . ' '
examination of above case law, we note that nowhere in the

_..t“‘,
e Y

" judgm
ludg e"tf‘;' the government power to prescribe for’ qualification and

other Oondltlons of ‘service for pramation to a post has been assailed

R E

. ‘nor the judgments havc put any sort of embargo on the government in
prescribing the qualification and other conditions .of service for 2 post
for the purpose of promotion. Having said this, .the judgments as

discussed above, have rather focused on the government power in this

) regard to be unfettered to the extent that It Is not In demgatlon of any

law or provlslons of the Constltution.

l S 20. Further, the maln prlnciple that Is deductlble from the above

judgments of this Court Is that It is the domaln of the Government to

' declde whether a particular academic qualification of a civil servant/
. employee Is Sufﬂdent for promotion from one grade td another higher’
| grade and whereas It is In the domaln of the Pakistan Englneerlng _
Coundli to decide whether 2 partlcular academic quallﬂcatlon can be -

equated with another academic qualification but it has no power to say

the aivil _SErvant_Slemployees holding. particular  academic
flifcation cannot be promoted from a particular grade to 3 higher

grade Thus 0 the basls of above pmnouncemehts of this Court, It s .

it tian dated 19.03.2014 cannot be valld!y or

R jusﬂﬂably chajenged on.the Qmund that It Implnges or Infringes upon

A

thus would be uitravires.

3t ,‘*be mCorded in that as it has been laid \

“down quite empathetlcally that the government exercises fts own -,

= power -under*the-.domaln :
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servants/femplo h . '
p vees under sindh_clvlL SeWﬂﬂtS—Act_lg73 ! .
_ﬂn —Rules”

made thereunde
r white PEC Act does not. overreach or put an embarg
o

romotio
p n to higher grade. Yet agaln, we notethat although the vires

of . notlﬁcation dated 19.03.2014 has been chalienged but we gbserve -~ - | . A A
that this very notification has been Issued under sub-rule (2) of Rule 3 _
of Sindh Civll Servants (Appolntment promotion & Transfer) Rules,

1974, which rules have been made under section 26 of Sindh civit '
Servants Act, 1973. Neither rule 3(2) of said rules nor section 26 of .
the Act, 1973 have been challenged nor their vires called in question
before us. Thus from this also It Is quite apparent that the petitioner .
_does not challenge the government power for prescrlbing quaiification
and conditions of service of civi servanls/employees for their
promotion to higher grade. 1n any case, weé note that the provisions of
PEC Act nor the rules and'regulatnons made under it will operate as bar

'

on government to prescribe for qualification and other conditions of

service of civil servants/employees far prormotion to higher grade.

LK

21, The PEC Act as Its preamble jtself shows so0 also reading of the

_whole Act shows that essentlally dea\s with reguiations of -

eng.mﬂmm(essm »“inter alia, 1t prescribes for qualification ?f

pm[esslonal ;ﬁenglneers,:"34'fma!ntenan'ce of register of professional ’

'~ engineers and accrediting’ of engineering universities etc and"not asa
requiator of- employment be that be of govemment service or In the

) private service, The reasons for it-could be found that alt sort of

* englineering work could not be and may not be 2 professlonal g

* engineering’ work for performance of which professlonal engineers are

- roquired. Foﬁ example, techniclan, mechanic, drartsman, foreman,




ST
Brseer etc at bast coutd be » skilled warkman ‘who

may work i
Mepe“de“ﬁ‘l or under .the suDe"V'S"’" of pmressionﬂ‘

_engineer
- and for Such technician, mechanic, draftsman, foreman,

Supervis
or and Werseerkthe emp!over may -not require holding of
profess

e Ineering degree. However, If the person Is required to

| perform any of Professional engineering work as defined under the PEC
Act, the provisions of this Act will come Into operation for ensuring as -
the work of professional engineer can and only be performed by
professional engineer as recognized by PEC Act. The professional
engineering work has been clearly defined under section ,;(x;rv) of the
PEC Act which has already been reproduced above and'ilays down in
sufficlent detalls the works which are noted to be as professional
engineering works and such works as mandatorily required by the PEC
Act to be performed by a professianal engineer possessing accredited
engineering quatification from accredited engineering Institutions in
Pakistan and abroad with experience and passing of test of the Counci)

and no other person .ls allowed to perfbrm professianal engineering

L works be that be a diploma holder or B8.Tech. degree holder. This
... aspect of the matter has been substantlallyv addressed by ihe PEC At

 Itself when making provision of sectlon 27(5A) ‘that "no person shall

unless registered as a registered engineer or professional’ englneer,

4 englneerlng organization where he has.to- perform
Weering work.” Thus professional englneerlng work can
o,,.,, be performed - by -a person who Is -registered” as: reglstered
‘angineer or professional engineer and both registered . engineer and

- professional engk\eer n terms of the PEC Act are by law requlred to

accred
.| possess ked 8“9'“&'?-“"9 Qualif’cat!on as prescribed by the PEC

“ Act from accmd!tad englneerlng Institurion,

o




TS

T Ria- 2 TR
. ‘-_.‘_

GIGL T 91-TQ. O M0 8300tk pROVROULY

N T I Bpon SIS euopsEajasd. D UGS - 5

puaRIEiu & ST Pusdsi0a) 10U Sl_mt» B4 U LURMAY) GuseruBua .

| pANPRITE . am “we uoamuuonb Supmouitid  pIHPACE  S5REFOd
104 0P mw ‘Pvaaa BUY Y PP 32 Yo GupdduBUR moa!mmd
wsopad ey wond  AuR 1mu=d.-n mope 30U HRYS mw.u.l.mnﬁl
Y UORWS J9 AU UPM SISO PSP aneDy pue PRSSILEID

7 At e vORIAA SRIY T 51 LOISTYORA MOQT 0 WIS BU 3L KT

B .

-

- | reusBas wo UK 10U 3} Sty IS0 o GessouBIR peucjsayaid

- Caeucpn oF wolbd B MOBR SO LR Adui g LT UbROOS
sapun papw»ﬂ se Ayeisod O'IM'"M pinosm - 1p40idure JRYE puR
FIOUINETAITS (1417 H0Q SPUL “FSI DV D3d.- M0 1) D0GUR SR
AuRvaG 30y QR 33 CHIR Heus. “jitse BuDIUIHU3. wuoishpd wnoga
o) 3xsiBay aqwo 2u0q “Guiaq Jwn bt X0) ’lou 8 awew nsoq».w
® Aur o0 Buzsouifur 1ROt Aue ) showun oum opopius
Jul B oFR N 199 IREHIY AN W0 2w W S) Swew sy 2 nrom
Guisaauibud pruossamuy e $34e1R90N oym ot ¢ 101 Ayeusd sug

SIPVNGI0 T Dikd .40 £ VORS8N AAs2500 30y Avws LB

T e

1




1 /g/

IN THE PESHAWAR HIGH COURT PESHAWAR
-

W. P No. /2021

1.

2.

Aman Ullah S/O Hamesh, Sub Divisional Officer

Niaz Badshah, Sub Divisional Officer Irrigation sub division
Charsadda. '

Saif Ullah, Deputy Director at Jabba Dame

Javed Ahmad, Sub Divisional Officer Irrigation sub division
Swabi

b
-

Muhammad Shoib, Sub Divisional Officer Irrigation sub division
Haripur. ' :

Khurshid Ahmad, Assistant Director Small Dam Abbottabad.
Jahan zeb, Assistant Director PHLC Swabi

(Petitioners)
VERSUS '

. Government of Khyber Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa Civil secretariat Peshawar.

Additional Chief Secretary P & D, Khyber Pakhtunkhwa Civil

Secretariat Peshawar.
]

Government of Khyber Pakhtunkhwa through Secretary Irrigation
Civil Secretariat Peshawar. |

Government of Khyber Pakhtunkhwa through Secretary

Establishment Civil Secretariat Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Finance
Civil Secretariat Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Law
Department Civil Secretariat Peshawar.

(Respondents)

\po
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. WRIT PETITION UNDER ARTICLE 199 OF THE |

CONSTITUTION OF THE ISLAMIC REP'UBI_J_I_C_
OF PAKISTAN, 1973.

Praver in Writ Petition:

On acceptance of this Writ Petition an appl;opriate
writ may please be issued declaring the acts and
omission of the"respondents by bulldozing the due
process of amendments in reservation of Promotion
quota for B.Tech Degree holders and DAE Diploma
Holders, carried out in accordance with law and
laydown procedure by placing the same to the
committee which already finalized/notified by the
competent authority is illegal, unléwful, without
lawful authority and violative upon the rights of the
petitioners, the honorable court may also declare
the due procesé ‘of .amendment is done in
accordance with law by fulfilling -all the legal and
codal formalities, furthermore respondents may
also be direct to do the needful for publication of the
notification in the official gazette if so required
under the law. Or any remedy deem just and proper
under the circumstances may also be allowed in
favour of the Petitioners and against the

respondents.
Respectfully Submitted:

1. That petitioners are the law abiding citizen of Pakistan and
having every rights guaranteed by the constitution of Islamic
Republic of Pakistan 1973.

2. That the petitioners are performing their duties as Assistant
Engineer BPS-17 in the respondent department and performing
their duties with great zeal and devotion to the entire
satisfaction of their superiors without any complaint
whatsoever regarding their performanbe.
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3. That there was no promotion quota for the B.Tech degree

holders and (DAE) diploma holders in the department who
were performing their duties in a capacity of Assistant:~
Engineers BPS-17 to Executive Engineers BPS-18 as they have
no future prospects of promotibn from BPS-17 to BPS-18.

. That the Assistant Engineers BPs-17 submitted répresentation

/application for reservation 6f promotion quota for B.Tech
Degree holders and (DAE) Diploma Holders in the light of
judgment dated 03.10.2018 of the Honourable Supreme Court
of Pakistan in case titled Maula Bux vs Govt of Sindh and also
on the analogy of different department of Sindh and Punjab

Government.(Copy of the re;j}esentatioﬂ and judgment dated
3.10.2018 are attached as almfexure A & B).

. That the application/appeal éf the petitioners was processed
‘and a note was placed before the worthy Chief Secretary

Khyber Pakhtunkhwa regarding the reservation of promotion
quota from BPS-17 to BPS-IS for B.Tech Degree and Diploma
Holders, upon which the chiéf secretary form a committee i.e.
Standing Service Rules ‘Committee, the establishment
department upon the note ‘of the worthy chief secretary
recommended its. placement before the Standing Service Rules
Committee  (SSRC), vide dated 29.04.2021 the
committee/forum, after detailed discussion from various
dimensions of career progression as well as abiding by the
principle of equality and recommended for promotion to the
next higher grade/post.

. That Standing Service Ruleé Committee recommended the

promotion to the higher grade by awarding 20% quota for
promotion from BPS-17 to BPs—lS by giving future prospects
of Promotion as  12% wére reserved for B.Tech Degree
holders and 8% reserved for Diploma Holders.

. That before issuing minutes 6f the meeting of the SSRC, the

BSc Engineers submitted the formal representation and
protested against the decision of the committee, the Secretary
Irrigation moved a note to the; worthy chief secretary regarding

1
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: ' the reservation of quota under the TOR to review the decision
of SSRC meeting, the proposed recommendation for the
reserving quota of the deprived cadre of B.Tech and DAE
working in various works department of the province and
request for approval by constituting a committee under the
chairmanship of Secretary Establishment.(Copy of the note
dated 17.06.2021 and minutes of the meeting of SSRC are
attached as annexure C & D)

8. That upon the note of Secretary Irrigation to the Worthy Chief
Secretary the Establishment Department examine and further
submit a note to the worthy chief Secretary regarding the
reservation of quota for B.Tech Degree holders and DAE
Diploma Holders, the administrative department proposed not
to finalize the recommendation of the SSRC Committee and to
constitute another committee to adjust the issue, whereas under
Rule 3 (2) of the Khyber Pakhtunkhwa APT Rules 1989,
stipulates the method of appointment qualification and other- -
eligibility criteria for the post shall be such as laydown' by the
department concerned in consultation with the services and
general administration department and the finance department
and decline/did not support the proposal of the administrative
department for the constitution of the new committee.(Copy of
the note dated 16.07.2021 is attached as annexure E).

9. That the respondent department through Secretary Irrigation
further move the note to the secretary Establishment for
amendment in the existence service rules of irrigation
department for approval of amendments in the light of the
recommendation of SSRC duly vetted by the law department,

_the Establishment department in the light of instructions for
amendment in the service rules of irrigation 'department duly
recommended by the SSRC and vetted by Law Department
approved the same imder the standing procedure.(Copy of the

letter dated 11.08:2021 and 17.08.2021 are attached as

annexure F & G).
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= 10.That in the light of the above recommendation and approval of
the competent authority in accordance with law, rules and
procedure the amendment was made and notified by the
secretary irrigation in consultation with the establishment and
finance department vide notification dated 24.08.2021.(Copy of
-the notification dated 24.08.2021 is attached as annexure H).

1. That the Secretary C & W who is BSc Engineer by
qualification malafidely being biased on the subject matter as
the issue relates to the BSc Engineers and B.Tech and Diploma
Holders and their reservation of quota for promotion moved a
biased note to the worthy Chief Secretary to revisit his earlier
decision and to constitute another committee by challenging the
competency of the approved recommendation of the competent ‘
forum/authorities in all aspects and also not to finalize or to | E
notified the same in the ofﬁcfal gazette.(Copies of notification
dated 07.09.2021 and note dated 31.08.2021 are attached as
annexure I & J)

12.That the Petitioners have ncf)t been dealt in accordance with
law and malafidely with .ibiased intention depriving the
petitioners from their due right of promotion in accordance
with law and having no oth{ar adequate and alternate remedy
available in law is constrained to invoke the constitutional
jurisdiction of this Honouirable Court inter-alia on the -

following ground.

GROUNDS OF WRIT PETITION:

A. That the Petitioners have no:t been treated in accordance with
law and their rights secure(:i and guaranteed under the law

have been badly violated.

B. That the amendment in sfervice rules has made by the -
competent authority i.e. on the recommendation of SSRC
which is duly approved by the competent authority while
taking into consideration all the legal and required aspects for
such reservation of Promotién quota, and the amendment was
made after following all the legal and codal formalities.
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C. That there was no future prospects of the Assistant Engineer

BPS-17 of B.Tech Degree holders and DAE Diploma Holders
to the next higher post of BPS-18 and they served the
respondent department with all their capabilities since
decades, which compel the respondents on amendments but
now taking back the decision is against the law, violative_
upon the rights of the petitioners. -

. That the Secretary C & W who is BSc Engineer by

qualification malafidely being biased on the subject matter as
the issue relates to the BSc Engineers and B.Tech and
Diploma Holders and their reservation of quota for promotion
moved a biased note to the worthy Chief Secretary to revisit
his earlier decision and to constitute another committee by
challenging the competency of the approved recommendation
of the competent forum/authorities in all aspects and also not
to finalize or to notified the same in the official gazette, which
is illegal unlawful and against the law and violative upon the
rights of the petitioners

. That the amendment so made in accordance With Rule 3(2) of

the Khyber Pakhtunkhwa Civil Servant APT Rules 1989.
Which stipulates that the method of appointment/qualification

and other condition applicable to a post shall be such as laid
down by the department concerned in consultation with the

services and general administration department and the
finance department.

. That the amendment so made in the promotion quota from the

post of Assistant Engineer BPS-17 to Executive Engineers
BPS-18 was duly amended with the consultation of the
Establishment Departnient and Finance department, vetted by
the law department as well as recommended by the forum
competent for such matter i.e. SSRC duly attend the finality as
approved by the cbmi:etent authority and having its legal
binding force. |
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G. That the words used in the notification left no doubt that it
~ was issued under Rule 3 (2) of APT Rules 1989, it is rather
unjust and even unrealistic to treat such notification as

" administrative instruction and can be struck down at any time E

when its take its legal effect and got finality, when it
admittedly rescinded and replaced the existence mode of

promotion.

. That the Honourable Supreme Court of Pakistan in its

reported judgment 2017 SCMR Page 2066 head note “D”
“Non publication in the official gazette failizre to have the
notification published in the offi czal gazette would not shear it
of its statutory status”

. That the process carried out for amendment while deserving

quota for the B'Tech Degree and DAE Diploma Holders was
done perfectly in accordance with law, rules and the laydown
procedure the inaction of the respondents seems to be result
of extreme malafide and biased intention and designed to
promote favorites who already enjoying much space for their
promotion i.e. 80% quota, thus the decision to bulldoze the
already due process done in accordance with law so made has

v

no legal sanctity. -

. That the decision of the respondent to deprive the petitioners

of their genuine need of promotion an unjust, arbitrary and

ilIegaI manner is- constitutionally guaranteed rights of every

citizen.

. That the mandate of the administrative department to frame

rules to stream line and strengthen service requirements of

departments and employees and the government business
should not be used for the personal favor/agendas of an

individual or service group.

. That the Petitioners seek the permission of this Honourable

Cour:t’" to rely on additional grounds at the hearing of the

instant Petition.
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INTERIM RELIEF:

By way of interim relief the respondents
may kindly ‘be restrained from withheld  the
recommendation of SSRC and notification of amendment

till the final decision of this Writ petition. -

It is, therefore, prayed that on acceptance of this

Writ Petition an appropriate Writ as prayed for in the heading
of this Petition may please be issued in favour of the Petitioners

~ and against the respondents.

Through

- ZARTAJ ANWAR

Advocate Peshawar
&

IMRAN KHAN
Advocate Peshawar

Certificate:

Certified that no writ petition on the same subject and between the
same parties has been filed previously or concurrently, v

fv




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR / 5 q
‘g:! Writ Petition No. 3943-P/2021
= . i 1
. Mr. Aman Ullah, Sub Divisional Officer and others ...........ccccevevenaee. Petitioners
Versus
Chief Secretary, Khyber Pakhtunkhwa and others ..., Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 01 TO 04

RESPECTFULLY SHEWETH:

Preliminary objections:

. 1. That the appellant has got no cause of action/locus standi because, the lrrigation Department, in )
consultation with Establishment Department, Finance Department and taw Department, has :
allocated 12% quota for promotion of SDOs having B-Tech Honor Degree Holder and 8% quota
for promotion of Diploma Holder SDOs through proper procedure of Standing Service Rules

. Committee (SSRC) {Annex-A).

That the Petitioners have not come to this court with clean hands

That the Petitioners have concealed some material facts from this Hon’ble Court.

That the Petitioners are estopped by their own conduct to institute that instant Writ Petition.

That the Petitioners are disentitled for the relief claimed. :

That this Hon'ble Court has no jurisdiction to entertain the instant petition under Article 212 of
the Constitution of Islamic Republic of Pakistan. ' o4
ON FACTS : '

1. NoComments.

Pertain to the personal record of the Petitioners.

Correct.

Correct.

Correct. The Irrigation Department has convened a meeting of the SSRC, wherein after

consultation with Establishment Oepartment, Finance Department and taw Department,

allocated 12% quota for promotion of Sub Divisional Officers (SDOs) having B-Tech Honor

Degrees whereas 8% quota was reserved for promotion of Diploma Holder Sub Divisiona) Officers

(SDOs). '

As explained in Para-5 above.

. 7. Incorrect, hence denied. However, it is submitted that after agitation and formal representation
' submitted by the BSC Engineers, the Irrigation Department forwarded a proposal for Constitution

of a Committee under the Chairmanship of Secrétary Establishment Department in order to
review the decision of the SSRC i.e. allocation of 12% quota for promotion of Sub Divisional
Officers (SDOs) having B-Tech Honor Degrees and 8% quota for promotion of Diploma Holder
Sub Divisional Officers (SDOs) but Establishment Department did not agree to the proposal.

8. Asexplained in Para-07 above.

9. Correct. The Administrative Department submitted a note to Secretary Establishment
alongwith a copy of draft notification, duly vetted by the Law Department, for approval.

10. Correct. After approvai of the Establishment Department, the Irrigation Department
issued notification for amendments in services rules on 24.08.2021.

11. Relates to Secretary C&W Department, hence, no comments.

12. Incorrect, the,petitioners have been dealt in accordance with law.
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Grounds: ’ . .

A. Incorrect, the petitioners have been treated in accordance with law and
no law has been violated.

B. Correct, the service rules were amended after fulfillment of all codal
formalities.

C. Incorrect, nothing is under consideration in this Department to reverse
the decision of the SSRC. .

D. Relates to Secretary C&W Department, hence, no comments.

E. Correct, the amendment in the service rules were made in accordance
‘with Rule-03 (2) of the Khyber Pakhtunkhwa Civil Servants Appointment,
Promotion and Transfer Rules, 1989.

F. Correct.

G. Correct but nothing is under consideration in this Department to reverse

' the decision of the SSRC. '

H. The Hon'ble Court can better interpret its judgment, hence, No
Comments. '

1. Correct to the extent that amendment was done in accordance with law,
rules and laid down procedure but there is no malafide intension ...
involved.

J. Incorrect, no decision has been taken to deprive the petitioners from
their genuine need of promation.

K. Correct to the extent that this is the mandate of the Administratiye-
Department to frame rules to stream line and strengthen service

requirements of the Department and employees.
L. That any other grounds will be raised at the time of arguments with the

prior permission of this Hon'ble Court.

M&HM Eo Govt. of Secretary to Govt. of Khyber

Khyber Pakhtunkhwa, P&D Department Pakhtunkhwa, Irrigation Department
Respondent No. 2 Respondent No. 3

JA\/C|

Secretary to Govt. of Khyber
Pakhtunkhwa, Establishment Department
Respondent No. 4 : AY

.

b C3strar
26 JAN 2022
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PESHAWAR HIGH COURT, PESHAWAR
FORM “A”

FORM OF ORDER SHEET.

. ————————— 4

COULL OF v veeoeevvinreevinnmernimiesems s
Case No

..................................................

order or Proceeding of parties or counsel where necessary
proceeding

| 1 "2 3

Feria\ No of Date of Order or | Order or other proceedings with Signature of judge or Magistrate and that

WP No. 3943-P/2021. -

24.09.2021.

Present:-

Mr. Zartaj Anwar Advocate, for
the petitioners.

Qazi Jawad Ehsanullah
Advocate, for the applicants in
CM No.1872-P/2021.

ok okok

Let comments of respondents No.1
10 4 be called for, so as to reach this Court within

a fortnight. Adjourned to 13.10.2021.

Interim Relief. Notice. Meanwhile, respondents

shall continue with the process; however, no final |

order shall be passed.

CM No.1872-P/2021.
§ M ATTIOUE SHAH . J:- Through instant

application (CM) applicants/petitioners Seek their

impleadment in the panel of respondents of main

kl : writ petition being necessary party. As such, this

A application is allowed and all the petitioners \ |
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mentioned in the appiicatio’n are impieaded' as-
rggpondents being nééessary parties in the main
writ petition;‘ with direction to the office to make |
 necessary entries in this regard in the heading of
| the maii@ w;it petition with red ink. The impleaded
respohdents would bé at liberty to file written

reply if so desired.
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ZAFAR ULLAH
Supetinu: Jent (BS-17)
Estb: & Admn: Deptt:
Civil Seccetariat, KP

' // Hon'ble Mr. Jusilce S M Atfique Shah & Hon'ble Mr, Justice Syed Arshod All.




NOTIFICATION

R

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

Dated Peshawar the 24"1 August, §021

No. SO(E)/IRRI/23-5/73/Vol-Vi: I pursuance of the provisions

contained in sub-rule (2) of rule-3, of the Khyber Pakhiunkhwa, Civil

Servants (Appoint

Department, in consultation with t

Finance Department, hereby direct that in this Departm
No. SO(E)IRR/23-5/73 dated 17.02.2011, the following furt
shall be made namely:- :

In the APPENDIX -
{Q)

ment, Promotion and Transfer) Rules, 1989, the Irigation

ent's Nofification
her amendmenis

AMENDMENTS

under the heading "PART-} ENGINEERING STAFF", against
Serial No. 3, in Column No. 5, for the existing entries, the
following shall be substituted, namely:-

he Establishment Department and

S

“{a) Eighty percent (80%) by promotion, on the basis of
Seniority—cum-fitness; from amongst the holders of the
post of Assistant Engineer, Sub Divisiond!l Officer and
Assistant Director possessing Degree in B.E/B.Sc
Engineering (Civil or Mechanical) from_a recognized

have passed the Professional or Revenue
Examination under the prescribed rules;
(b) twelve percent (12%) by promotion, on the basis of

seniority-cum-fitness, from amongst the holders of the
post of Assistant Engineer, Sub Divisionat Officer and
Assistant Director Possessing Degree in B, Tech (Hons)
from a recognized University with at least five years

and Revenue Examination under the prescribed
rules; and

ic) eight percent {08%) by promotion, on the basis of
seniority-cum-fitness, from amongst the holders of the

Assistant Director possessing Diploma of Associate
Engineering in [Civil, Mechanical, Auto and Electrical)
Technology from a recognized Board of Technical
Education with at least five years service as such and
have passed the Professional and Revenue
Examination under the prescribed rules. ,

Nofe: A separate seniority list of qij the three categories of
the Assistant Engineers, Sub Divisional Officers and
Assistant Directors shall be maintained for the purpose

of promotion"; and

University with at Jeast five years service as such and

service as such and have passed the Professional |-

post of Assistant Engineer, Sub Divisional -Officer and |-

Page 1 of 2
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(b} under the heading "PART-V DRAWING ESTABLISHMENT"

against Serial No. 26, in Column No. 5, for the existing . l
enines the foIIowmg shall be substituted, namely |

5 .

“{a) . Sevenly percent (70%) by promotion, on the
basis of senlority-cum-fitness, from amongst the
holders of the post of ‘Tracer who have:
qualified the prescribed Examination of
Draftsman with three years service as such;.
and

(b)  thirty percent (30%) by iniﬁol_recruitmem".

' Secretary fo Govt. of Khyber Pakhtunkhwa
Irrigation Department

Endst: No and date even

Copy of the above is forwarded:-

All Administrative Secretcmes to Govt. of Khyber Pokhtunkhwo
The Secretary to Governor, Khyber Pokhiunkhwo
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa.
The Addifional Accountant General {PR, Sub Office), Peshawar.
All the Commissioners in Khyber Pakhtunkhwa.
The Chief Engineers (North)/South & Merged Areos) Imigation
Department, Khyber  Pakhtunkhwa.
8. All Deputy Commissioners in Khyber Pakhtunkhwa.
9. The Registrar, Peshawar High Court, Peshawar.
10.The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
11.The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12.The Secretary, Khyber Pakhtunkhwa Public Service Commission,
Peshawar.
13, PS to Chief Secretary, Khyber Pakhtunkhwa,
14.PS to Secretary Irigation Department, Peshawar.
15.The Manager Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar.
He is requested to supply 200 copies of the printed gazette, for. 5
further distribution. ; : 5
-16.PA to Additional Secretary, Imigation Depéartment, Peshawar :
17.PA to Deputy Secretary [Admn) Irigation Department.

No ok~

(ABDUL RAUF)]
Section Officer (Estt)
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AUTHORITY LETTER

1, Secretary to Govt. of Khyber Pakhtunkhwa Irrigation Department do hereby authorize
Mr. Zafar Ullah, Superintendent (85-17) Litigation- Section, Irrigation Department to file
comments and make statement béfore the Peshawar High Court, Peshawar in
connection with Writ Petition No.3943-P/2021 filed by Aman Ullah, SDO Vs Government
of Khyber Pakhtunkhwa through Chief Secretary & others. (N _

Secretary to Govt. of Khyber'éaewg%w%

Irrigation Departc{{l’f;l of Khyber Pakhtunkhwa

irrigation Department

A
-

|
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WAl | PROSEC 1989 1U\
1 EI'ART\ih\I
uﬁ‘*“' dated fﬁ% puot, 2019
3 _ To / — T
‘ o 1. The Secrewaty Works & Seriess Departmesk. Gyt ot Smdh

2. The Secretary, Local Govermaucot ananinent. Govt. qf ‘.amdh

3. The Secrotary. Schpal Educauon & Lmn;y Defi-
4. The Secrerary, Agriculiure: Departmenil
5. The Secretary, tndustries Department.
6. The Secretary.! Public tealth Eoginerng Bepts
7. The Secretary,frogation Department. Goyerun

.prt_-u( Siclh.

cm nmcnl. 01 Sinath.
Govi. af‘bmdh' -
ent of Gupidh. .

ERRUNP TN Ik IR R e

aditerenclose hepewtth @ .
june. 2019, tendered ’

1 am directed 10 cofes tothe abave e subject 3
No.AG-1312 of 2019, dated 19

capy of the advice beagtg B
by Advocate Geaeral. Slndh. for acung upon the subject orders By this auhvice: the
eardler advice] dated

pravided elatroration to his
s addressed many’ polats about adcm»mun) e
hatdars as ﬁngiam' t ko thrvncld'_.suul' ' o S i

learned Advocnie Goneral has

- 16.01.2019. The preseak odwice
5 pasting B Tech (Hows) dogree
c.uns‘!dcr{ng-t'hmmfurtlletrsubscqucm pmmmium. ’ ;

The oplnics lendvrrd bythks E)upanmc?a and its ‘(&,nl tbam i m\.'

af laws, rulesas perbcst of knowdedge g0, flis.

interpretation - .
fncl, s 40w _ {ABDULQAYYUM ), T R
PR Mfmcmwmarﬁmm . SR

(€ ta FS fo Seaetary. 1w 320 partiamentasy AR Department, Govt. of Siadh t
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HIGHER EDUCATION COMMISSION

Coordination Division

Telephone (051} 90401604 Fax (051) 30401602
URL: www hec.gov.pk Email: sabbasi@hec.gov.pk

No.15-54/Coord/HEC/(SAD)/2019/1069 ‘ December B, 2021

NOTIFICATION

In pursuance of the 10™ Accreditation and Equivalence Committee meeting
held on November 17, 2021, HEC 1s pleased to modify the decision made in 8th Accreditation
and Equivalence Committee Meeting regarding equivalence of 8.Tech {Hons) with B.Sc
(Engg)/Bachelor of Engineering, i.e. ‘both degrees of B.5c (Engg)/B.E Engineering and 8.Tech
(Hons.) are not equivalent but could be considered at par for employment, grade, promotion,

etc in their respective cadre/streams.’ as under:

“Bachelor's degree In Engineering (minimum 16 years education}) and
bachelor's degree in equivalent technology (minimum 16 years education) are
at par for recruitment, pay scales and grades”.

02.  Thisis issued with the approval of Competent Authority, HEC.

7aib Abbasi)
Director (Coordination)

M

=~ H-9, Islamabad, Pakistan /7”0


http://www.hec.gov.pk
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GOVERNMENT OF KHYBER PAKHTUNKHWA .
tRRIGATION DEPARTVIENT /2

[ER- /07 Q-

~
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NOTE FOR CHIEF SECRETARY

DEPARTMENTAL REPRESENTATION OF B.E/B.Sc_ GRADUATE ENGINEERS OF
" IRRIGATION DEPARTMENT REGARDING RESERVATION OF QUOTA FOR B. TECH
kR o (HONS) AND DIPLOMA HOLDER ASSISTANT ENGINEERS FROM BS-17 TO BS-18 (N
: LIGHT OF THE SUPREME JUDGMENT DATED 03.10.2018 IN C.P, NO. 78-K CASE
TITLED "MAULA BUX VERSUS GOVT. OF SINDH

: The B.E./B.Sc. Graduate Engineers of Irrigation Department submitted ;3
departmental representation to the worthy Chief Secretary,

reservation of promotion quota for B. Tech (Hons) and Diploma Holder Assistant Engineers from
85-17 to BS-18 in light of the Supreme Court judgment dated 03.10.2018 in C.P. No. 78- case
titled “Maula Bux versus Govt. of Sindh”. The Chief Secretary recorded the remarks on the

representation that “Secretary Irrigation, Secretary C&W can you please look into it and
i discuss” ( Flag-A).

Khyber Pakhtunkhwa against

2. n this connection it is submitted that earlier B. Tech (Hons) Degree Holdor
Assistant Engineers {BS-17) submitted a joint application to the Secretary Irrigation & Chief
Secretary, Khyber Pakhtunkhwa for rcserva':tion of 20% quota for promotion to the post of
Executive Engineer {BS-18), in light of the variéus judgments of the courts including the judgment

referred in the subject cited above (Flag-8).

3 Furthermore, Establi'shment department forwarded the joint application of B,
Tach {Hons) Degree Holder Assistant Engineers/Sub Divisional Officer (BS-17

-17) and recommended
its placement before the Standing Service Rul?zs Committee vide its letter No. SORR-V(E&AD)/7-

1/General-Irr/2021 dated 21st April, 2021 {Flag-C).

A AN

-

4. Accbrdingly, the matter was placed before the Standing Service Rules Commiltee
(SSRCJ in its meeting held on 29th April, 2021. The forum, after discussing various dimensions of

career progression as well a abiding by the principle of equity recommended as below for

grade/post (Flag-F) on the analogy of Sindh Provinces and other
Ministries/Departments of the Federal Government:

T smay
PRGNS L A e

- ol .2/ R

RS
Uy}

i
7
£ &

i 12% quota for Bachelor Tech {Hons) Degree Holders SDOs[Assist
and

7 s
/

ant Engineers;

ii. 8% quota for Diploma of Associate Engineers (DAE) Assistant Engineers/Sil
Divisional Officars (BS-17).

5. Before issuance of the minutes of the meeting the B.E/B.5¢ engineers protested

against the decision of the SSRC and tried to influence the decisions of the forum includdig
submitting a formal representation to the Chief Secretary. | -

3
L}
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GOVERNMENT OF KHYBER PAKHTUNKHWA =0

- -
IRRIGATION DEPARTMENT :

Since the matter is disputed between two
Department; which also exists in various other Works Departments of th
Government, and the matter entails legal interpretations
the issue holistically/province-wise b
Secretary Establishment comprising of

professional sarvice groups of frrigation

e Provincial
. therefore, it is imperative to address
Y constituting 2 committee under the ch

airmanshipof
the following:

1. Advocate Generaj
2. Representative of Finance Department ,
b 3. Representative of Pakistan Engineering Council
53 ‘é’ 4. Representative of Mational Technology Council
: "%{ o 5. Secretaries to Govt. of Khyber Pakhtunkhwa Irrigation, C&W, PHE and LG&RDD _
- 6. Special Secretary Regulations, Establishment Department would act as Secretary to
the Committee
Terms of Reference of the Committee would be:
. Review decision of SSRC meeling of Irrigation Department held on 29th April,
2021; .
i Review various courts decisions and precedents for reservation of quota in other
arovincial or federal entities; and
UL - Propose recommendations for reserving quota for the deprived cadre of B. Tech
and DAE working in various works departments of the province.
7 Para 6/ is submitted for perusal and approval please, '
N 3
X =
L O o N
P i )
| T T e
.~ e . . oo / £ .
= ;‘_’ *:.'3 T {Muhammad Tahir Qrakzat)
a w Q A v

Secretary Irrigation
Chief-Secretary; Government of Khyber Palihtunkhwa

3

-

=--’-§E?¢’4’2<//({E/2/7 :
— 7

; .
l .

!4

I

¢

]

t

|



- walcomed
;- commntittessfo

Agenda liem

N

"L Adenda gt

ENDMENTSUINGTH

[




-~ :
W

liste Vg,

s / Zzﬁ Better Copy

MINUTES OF THE STANDING SERVICE RULES COMMITTEE (SSRC) MEETING
REGARDING AMENDMENTS IN THE EXISTING SERVICE RULES OF IRRIGATION
DEPARTMENT HELD ON 29™ APRIL, 2021 UNDER THE CHAIRMANSHIP OF

SECRETARY IRRIGATION

A meeting of the standing Service Rules Committee (SSRC) was held on 29
April 2021 at 11:00 A.M under the chairmanship of Secretary Irrigation Department. The
following attended the meeting:-

1. Secretary irrigation ' Chairman

2, Engr. Sahibzada Muhammad Shabir, C.E (South) Member

3. Muhammad Yousaf Khan, DS (R-lll) Estt: Deptt. Member

4, Mr., Wasil Khan, Additional Secretary Irrigation Deptt. Secretary/Member
5. Mr. Niamat Khan, SO{SR-111), Finance Department Member

2 The Meeting started with recitation from the Holy Quran. The chair

welcomed the precipitants. The following agenda items were placed before the committee
for consideration:- '

Agendas Item No.0Ol

AMENDMENTS IN THE SERVICE RULES OF DRAWING ESTABLISHMENT (DRAFTSMAN'

BS-11) IN IRRIGAT!ON DEPARTMENT

Agendas ltem No.02
AMENDMENTS IN THE SERVICE RULES FOR PROMOTION OF FIELD CHO\)UKIDAR TO

THE POST OF GAUGE READER

Agendas ltem No.03 :
AMENDMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY OFFICER

Agendas ltem No.04
AMENDMENTS IN_THE SERVICE RULES OF IRRIGATION DEPARTMENT FOR

PROMOTION OF ASSISTANT ENGINEER (BS-17) TO THE POST OF EXECUTIVE
ENGINEER (BS-18) |

Agenda item No.1

' The Chief Engineer (South) Irrigation Department presented the agenda item
and submitted that the present service rules notified in 2011 for promotion of Draftsman
at Sr. No.26 (part-V) of appendix in as under:-

a. 50% by initlal recruitment

b. 25% by promoting on the basis of seniority cum fitness, from amongst
the Tracers having certificate of Civil Draftsman course of two years
duration from a recognized Board of Technical Education with three
years' service as such and -

c. 125% by promotion on the basis of seniority-cum-fitness, from

amongst the tracer who have qualified the prescribed Departmental
Exarnination of Draftsman and having three years Service as such.

Note if no suitable candidate is available for promoting against the quota at (b)
then the vacancy shall be filled in by the way as prescribed at (c) and Vice

Versa.
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He clarified that the fresh recruitees, though having Civil Draftsman course
are not so capable to handle the related issues rather than the Tracers having practical
experience in the department. After detailed discussion by the committee the following
decision was taken:-

a. 30% by initial recruitment.

b. 70% by promotion on the basis of Seniority-cum-fitness, from amongst .
the tracer who have qualified the prescribed Examination of Draftsman
and having three years service as such. '

Agenda item No.02.

AMENDMENTS IN THE SERVICE RULES FOR PROMOTION OF FIELD CHOWKIDAR TO
THE POST OF GAUGE READER

The Chief Engineer (South) Irrigation Department presented the Agenda item

No.2 that under Sr. No.60 of Appendix to the notification No.SO(E)IRR:/23-5/73, dated

20.12.2006 the recruitment criteria for Gauge Reader BS-7 in Irrigation Department is as
under:-

1. Minimum Qualification  SSC or equivalent equalization from
recognized institute or Board

2, Agelimit 18-30 Year
3. Method of recruitment i) 50% by initial recruitment

if) 50% by promotion on the basis of
seniority cum fitness from amongst
the mate, Regulation Beldar and
Beldars having SSC qualification
and ten years service in the circle

He clarified that Beldars, Chowkidar, Chowkidars having 55C or higher
qualification are also performing duties at various Gauge Station looking after the Gauges
and assisting the Gauge Readers at sites and familiar with job but due to non-existing of
field Chowkidar promoting in the present Service Rules and requested the SSRC that the
field Chowkidar may be included in the Service Rules for promotion of Gauge Reader. The

committee unanimously recommended the proposed amendment.

Agendas ltem No.03
AMEN.DMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY OFFICER

The Chief Engineéi’ (South) Irrigation has submitted that under $r. No.39 of
Appendix to the notification No.SO(E)IRR/23-5/73 dated 20.12.2006 the Appointment

criteria for appointment of Security Officer is as under:

Security Officer Retired 18-30 Years by initial
Armed/Civil Armed recruitment -
Forces at least in
The Rank of
Subedar with SSC !

qualification
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from Armed / Civil Armed force sand requested the SSRC to enhance the age for
recruitment of Security Officer from 18-30 years to 30-45. The committee unanimously

agreed with the proposal with the addition that the word subedar may be replaced with
Junior Commissioner Officer (JCO).

Agendas Item No.04
AMENDMENTS IN THE SERVI_CE RULES OF lRRlGATlON DEPARTMENT FOR
PROMOTION OF ASSISTANT ENGINEER (B.S'-17) TO THE POST OF EXECUTIVE
ENGINEER (BS-18)

The Section Officer (Estt) Irrigation Department has submitted that the
following criteria is adopted for promotion of Assistant Engineer/sub Divisional Officer/
Assistant Director (BS-17) to the post of Executive Engineer/Deputy Directors/T echnical

Officer (BS-18).

Executive Engineer/Deputy : By promotion on the basis of seniority-
Director/Technical Officer (BS-18) cum-fitness from amongst the sub
Divisional officer, Assistant Engineers and
Assistant Directors possessing Degree Th
B.E/BSc Engineering (Civil or Mechanical)
from a recognized University, with at least
five years service as such, and have passed
the professional or Revenue Examination
under the prescribed rules.

The B. Tech (Hon) Degree Holder Sub Divisional Officer (BS-17) have
submitted a joint application for reservation of 20% quota for promotion to the post of
BS-18, as the present service rules do not allow them to be promoted to the post of

Executive Engineer (BS-18).

He further informed the forum that the B. Tech (Hons) degree hiders have
also submitted a joint application to the Chief Secretary, Khyber Pakhtunkhwa,
Establishment Department has examined their joint application and vide letter dated 21*

April, 2021 advised the lrrigation Department, to place the matter before the Standing
Service Rules Committee (SSRC).

Therefore, the matter is placed before the SSRC to consigler their request. The
committee, after detailed discussion recommended the following amendments in the

existing Service Rules:-

“80% by promotion, on the basis of seniority-cum-fitness from amongst the
Sub Divisional Officer, Assistant Engineers and Assistant Directors possessing
Degree in B.E/B.Sc Engineering (Civil or Mechanical) from a recognized
university. with at least five years-service as such and have passed the
professional or Revenue Examination under the prescribed rules.

6 by promotion on the basis of senlority cum fitness from amongst the -
Ub Divisional Officer, Assistant Engineers and Assistant Directors possessing.
Degree in B. Tech (Hons) form a recognized University, with at least five
Years ‘Service as such and have passed the professional and Revenue

Examination under the prescribed rules.
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Divisional Officer, -Assistant Engineers and Assistant Director Possessing
Diploma of Associate Engineering from a recognized Board, with at least five
yeas service as such, and have passed the professional and Revenue

. Examination under the prescribed rules.

4

Note Separate seniority listsi of all the three categories of the Sub Divisional

Officer/Assistant Engineerﬁ and Assistant Directors shall be ma_intained.

The meeting ended with a vote of thank from and to the chair

Csdf-
Muhammad Tahir Orakzai

Secretary lrrigation Department

‘(Chairman)
' ]
5d/ _ o - Sdf
Engr. Sahibzada Muhammad Shabir Mr. M. Yousaf Khan
Chief Engineer (South) lrrigation - Deputy Secretary (R-1I1) Estt. Deptt
(Member) . - - (Member)

"-{
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Note for Chief Secretary regarding reservation " of quola for B.Tec

i {(Hons) and Diploma Halder, Assistant Engineers from (BS-17) to (BS-18) in {rrigaiion
Department has been examined.

g. In pursuance of (FIA), \rrigation Department placed the case, before

Standing Service Rules Committee . (SSRL) for reservation of quota 1o BTech
{Hons) Degree Holder Assistant Engineers (BS-17) for promotion to the post at

Executive Engmeer (BS-18) in hght of various judgments of the Courls (FIB).
" Standing Service Rules Committee in its meeting: held on 29.4.2021 on the analogy

of Sindh provinge and other Ministries | Departments of the Federal Government
recommended [12% quota for B.Tech (Hons) and 8% for ‘Diploma holder for

promotion to the next higher grads/post

(F/D). the Administrative Department is of
the view that dhe to the protest of B.E/B.Sc Engineers, the recommendallo? of the

Standing Service Rules Committee could not be finalized and proposed to consan,

" anather committee to address the issue as per Para 6 ante.

§ 10. in this connection it is pointed out that rule-3(2) of Knyber Pakhtuniiwa

§ Civil Servants (Appaintment, Promotion and Transfer) Rules, 1989 stipulates that
\\ “the method or appointment, qualifications and other conditnons applicable to a post
"7 ™ shall be such

o

as laid down by the Department concerned m consuitation with the

Services and General Administration Depariment and the Finance Depaitment”, -

&

11. In light of the rule ibid, it is the mandate of the Administrative

Department to frame rules to streamline and strengthen servuce requu’ements of the

departments jand employees. ‘Moreover, government business should rot be used

for the personal favour / agendas of an individual or service group and should be

" disposed of in the light of existing Laws and Rules etc. If the deparﬁment intends to
haold meetin«:; of Standing Service Rules Committee, Establishment Departmen* will
assist and ‘%dd the Administrative Department within the legal frame WorK. Thereiore;
‘Establishment Department does not support the proposal of the Administrative

-
LA
I.’ l/-)/ "

® ! Department contained at Para-6 of the Note. ~
[ Rt
- % . .
- 12. However, the Administrative Depariment needs fo. dispese of the
maiter in the light of existing Service Rules. :
l : Vot e
° & inT . , (Mutaher Zebj
- N $ecretz;ry Estabiishment
o . 45
N A s {Buty. 2021

4
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NOTE FOR SECRETARY ESTBALISHMENT, GOVERNMENT OF KHYBER
S

bject: . AMENDMENTS IN_THE EXISTING SERVICE RULES OF THE
. IRRIGATION DEPARTMENT NOTIFIED ON 20.12.2006 & 17.02.2011

-

AR

'/ =

[

=sishlishment Depariment

s g In order to amend the existing Service Rules of Irrigation Depariment

notlf ed on 20.12. 2006 & 17.02. 2011 (Annex-l & 11}, Standing Service Rules Committee
{SSRC) in its methg held on 28.04,2021, under the chairmanship of Secretary

Irrigation, recommended certain amendments in the existing Service Rules of Irrigation
) ' Department, minutes of SSRC meeting are at Annex-Hl.

 Adgll: Secrelary (Regulaticnih

“In theélight of recommendations of SSRC, a draft notification was prepared

and forwarded to the Law Department for vetting. In response, Law Department has

forwarded vetted capy of the notifications (Annex-1V &V).

L ) Secratary to Govt. of Khyber Pakhtunkhwa, Establishment Department,

3 | being Competent Authority (Annex-VI), is requested to approve the amendments in the

4 S

;j \‘ aid Service Rules jas recommended by the Standing Service Rules Committee and
78 4 velted by the Law Department, please..

G- 5

980 s |

fEE8 -

. ’ "'Q / .

R : : Muhammad Tahu‘ Orakzal) U ng / )
ook ® : Secretary Irrigation
RN - ' / (
Cy ¢ SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA,
. e ESTABLISHMENT DEPARTMENT.

N _\\ -
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. In light of Instructions (Annex-Vl), the ‘amendments in the Service
Rules of !rLrigation Department duly recommended by SSRC and vetted by Law
B Departmen nnex-lV & V) are hereby approved. '

4. .

placed at (A

sy

Secretary Estamishment.
1578 August, 2021
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shall be made

(g

In the APPENDIX.-

—

0
; - e 22
, IRRIGATION DEPARTMENT 7
Dated Peshawar the 24t August, 2021
NQTIFICATION
No. SO(E)/IRRI/23-5/73/Vol-VE in pursuance of the provisions
confained in s

ub-rule (2) of rule-2, of the Khyber Pakhtunkhwa, Civi

Servanis (Appolinfment, Promotion and Transfer) Rules, 1989, the Imigation
Departiment, iri\ consuliation with the Establishment Department and

ment, hereby direct that in this Department's Natification

No. SO(E)IRR/23-5/73 dated 17.02.2011, the following further amendmenis

amely:-
AMENDMENTS

under the hedding "PART-| EMGINEERING STAFF", against
Serial No. 3, in Column No. 5, for the existing enlries, the
following shall be substituted, namely:-

5 1

i gyt

*“{aj) Eighty percent {80%) by promotion, on the basis o !
seniotity-cum-fitness, from amongst the holders of the i
post of Assisant Engineer, Sub Divisional Officar and |
Assistant Director possessing Degree in B.E/BSc
Engineering {Civil or Mechanicalj from a recognizad
University with at least five years service as such and

have passed the Professional or Reverue !
Examination under the prescribed rules; |

{o) twelve percent (12%) by promotion, on the basis of
seniority-cum-fitness, frorn amongst the hoiders of the
post of Assistant Engineer, Sub Divisional Officer anid
Assistant Director possessing Degree in B. Tech [Haons)
from a recognized University with at least five yeuss i
saervice as such and have passed the Professiorfet
and Revenue Ezamination under the prescribed
rules; and [
e} eight percent (08%) by promotion, on the basis of !
senicrity-cum-fitness, from amongst the holders of the ;
cost of Assistant Engineer, Suk Divisional Officer ard |
Assistant Director possessing Diploma of Associote
Engineering in (Civil, Mechanical, Auto and Elecirical) :
Technology from a recognized Board of Technical |
Education with at least five years service as sucth and
have passed the Professionai and Revenus
+ Examination under the prescribed rules.
Nofe: A separafe seniority fist of alt ihe three categaries of
the Assistant Engineers, Sub Divisional Officars ond |
Assistant Diractors shail be maintained for the purpose !

of prometion"; and veme e ]

-
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(b) unds—:r the heading "PART-V DRAWING ESTABLISHMENT",
ogcx.msf serial Mo. 26, in Column No. 5, for the existing
Entries, the following shail be substituted, namely:

5
“{a} seventy percent (70%} by promotion, on the
basis of seniority-cum-fitness, from amongsi the
' holders of the post of Tracer who hove‘
| qualified  ihe prescribed Examination of'ls
' ' Drocztsmon with three years service Qs such;
an : '

i‘
(b]  thirty percent (30%) by initial recruitment™. §.
i
3

| ,
secretary to Govt. of Khyber Pakhtunkhwa
' wrigation Department
|
Endst: No and d?ie even
Copy of the above is forwarded:-

|
tive Secrefaries to Govt. of Khyber Pakhtunkhwa.

All Administra
The Secretary to Governor, Khyoer Pakhtunkhwa.

The Princﬁpcl secretary to Chief Minister, Khyber Pakhfunknwa.
The Acc?untom General, Khyber Pakhtunkhwa.

The Additional Accountant General {PR, Sub Office]. Peshawar.
All the C[ommiésioners in Khyber Pakhtunkhwa.

The Chief Engineers (North)/South & Merged Areas) imigation

' Deporin‘went, Khyber Pakhtunkhwa.
8. All Depd‘)’(y Coramissioners in Khyber Pakhiunkhwa.

9 The Registrar, Peshawar High Court, Peshawar.
10.The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
htunkhwa Service Tribunal, Peshawar.

11.Tne Registrar, Khyber Pak!
12.The Secretary. Khyber pakhtunkhwa Public Service Commission,
Peshawar. :
13.PS to Chief Secretary.
14.PS to Secretary Irrigation Depar
15.The Manager Govi. Prinling Press,
He is 'requesied to supply 200 cop
further distribution.
16.PA to Additional Secretary, irrigation
17.PA to'Deputy secretary {Admn) rriga

oy W

Khyber Pakhtunkhwa,
Hment, Peshawar.
Khyber Fakhtunkhwa, Peshawar.

ies of the printed gazette, for

Department, Peshawar

tion Department. o
.::// {

4/‘ B /
by (:‘.r (‘,l ( {u'l ,/{ s

| . —_— }
(ABDUL RATF)

| ‘ Section Oiticer ‘(Est;} -
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GOVERNMENT OF KHYBER PAKHTUNKHWA . /6;
IRRIGATION DEPARTMENT

- Dated Peshawar the 24h August, 2021
NOTIFICATION o

No. SO(E}/IRRI/23-5/73/Vol-VI:

In . pursuance of the provisions

" contained in sub-rule {2) of rule<3, of the Khyber Pakhtunkhwa, Civil

Servants {(Appointment, Promoﬁon and T'ro'nsfer) Rules, 1989, the lrigation

" Department, in consultation with the Establishment Department and

Finance Depariment. hereby direct that in this Department's Noflification -
No. SO(E}IRR/23-5/73 dated 20.12.2006, the following further amendmenis

shall be made namely:-

AMENDMENTS

in the PROFORMA:-

(@} against Serial No. 39:- ' -

{i} In Column No. 3, for the work “Subdedar", the waordls
“Junior Commiission Officer” shall be subsiituted; and

(i} In Column No. 4, for the existing eniry, the following
shall be substituted, namely:

“30-45 yédrs". and

{b) Against Serial No. 60, in Column No. §, for the existing
entries, the following shall be substituted., namely:

: .9
“{a}  Fifty percent (50%) by promotion, on the basis of
~ senjority-cum-fitness, from amongst the holders
of the posts of Mate, Regulation Eeldar, Beldar
and Field Chowkidar having Secondary Schoaol
Certificate or its equivalent qualification from a

recognized Board with ten years service in the
Circle; and

{b) Fifty percent {50%) by initiai recruitment™.

secretary to Govt. of Khyber Pakhiunkhwa
Irrigation Department

Fage ot &
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. fg Endst: No and date even

g ) Copy of ihe above is forwarded:-

All Administrative Secretaries fo Govt. of Knyber Pakhttnkhwa.

The Secretary to Governor, Khyber Pakntunkhwa.

The Principal Secrefary to Chief Minister, Khyber pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa.

- The Additional Accountant General {PR, Sub Office). Peshawar.

~ All the Commissioners in Khyber Pakhtunkhwa.

. The Chief Engineers {North}/South & Merged Areas) lrrigation
Department, Khyber Pakhtunkhwa.

3. mil Deputy Commissioners in Khyber Pakhtunkhwa.

9. The Registrar, Peshawar High Court, Peshawar.

10.The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

11.The Registrar, Khyber pakhiunkhwa Service Tibunal, Peshawar.

12.The Secretary, Khyber Pakhtunkhwa Public Service Commission.
Peshawar.

13.PS to Chief Secretary, Khyber Pakhtunkhwa.
14.PS to Secretary lrrigation Deportment, Peshawar.

\ 15.The Manager Govt. Piinting Press, Khyber Pakhiunkhwa, Peshawar.
He is requested to supply 200 copies of the prinfed gazetie, far
further distribution. ' :

16.PA to Additional Secretfary. Ifigation Depariment, Peshawar
17 PA to Depuly Secretary (Admn) Imigation Department.

(AED :

: !
section Officer (Estl)

Noos s N

!y




e

o /3¢

P
{ “7%”‘//'

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

Dated Peshawar, the 07" September, 2021

NOTIFICATION

No.SOR-V(E&AD)7-1/2021: In order to address the issues of B.Sc/B.Tech Engineers, the

competent authority is pieased to constitute a Committee comprising of the following:-

b
i. Additional Chief Secretary P&D Department Chairman
ii. Principal Secretary to Chief Minister Khyber Pakhtunkhwa Member
iil. Secrelary, Establishment Department : v . Member
iv. Secretary, Law Department : Member
v. Co-opted Member as deemed by the Committee ' Member
TORs of the Committee

; + To consider various aspects of the issue in the prevmlmg circumstances of

i B.Sc/B.Tech Engineers.

; » To loak into the various Courts Jud[,mems passed with re[,ard to B, Sc/B.Tech
Engineers as per merits of the case.
To consider the issue in the fight of available Service Rules. '
To consider any other issue pertaining to the subject matter.
The committee shall finalize its recommendations with viable proposals for perusal of
the competent authority within 30 days. -

Chief Secretary
Khyber Pakhtunkhwa
Endst: No. & Date even.

Copy forwarded to the:-

1. Additjonal Chief Secretary, P&D Department,
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

3. Secretary to Govt, of Khyber Fakhtunkhwa Establishment Department
4. Secretary to Govt, of Khyber Fakhtunkhwa Law Department.

5. PS to Chief Secretary Khyber Pakhtunkhwa.

6. PS 10 Secretary, C&W Departinent.

7. PS to Sccretary, Irrigation Department.

8. PS to Secretary, PHE Department

DEPUTY SECRETARY (REG-IIT)
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