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The appeal of Mr. Shahab Ud Din resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

f24/01/20221-

REtirSTRARm ■a
'Is

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

■ .X:'

’ r

»:

CHAIRMAN

Due to retirement of the Hon'able Chairman, the case is 

urned to 07].06.2022 for the same as before.

07.03 2022
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The appeal of Mr. Wasim Ullah Khan, JCT Pharmacy, DHO North Waziristan received 
today i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.
2. Annexures of the appeal may be attested.
3. Annexures of the appeal is not in sequence which may be placed in order.
4. Copy of call letter mentioned in para-S annexed as annexure B is not attached with 

the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached 

with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021 

mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be 

replaced by legible/better one.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

I

22 ,/202:^Service Appeal No
AppellantWasim Ullah

VERSUS
Director General Health Services & others ...Respondents

INDEX
I
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with decision dated 08.01.2021 
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23.04.2021 _____________
Copy of the order
05.08.2021 ____________
Copy of the Impugned Order dated 
06.08.2021 and service Appeal
and suspension order ___________
Copies of the illegal and unlawful
orders____ ______________________
Copy of Departmental Appeal 
along with receipts

9.
“F”10.
Gdated11.

Hdated12.

I13.

J14.

K15.

Wakalat Nama16.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-a0.11; .2021
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nF.FORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

Wasim Ullah, Dental Technician (BPS-12), North Waziristan.

VERSUS
General Health Services, Khyber Pakhtunkhwa,

Appellant

1, Director 
Peshawar

2. District Health Officer, District North Waziristan.

Respondents

4 OF KHYBERgFRVTnE APPEAL UNDER SECTION____________
patthtttnkHWA service tribunal act 1974 AGAINST THE
iMPTTflWF,p ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT ^ Jgg
appft.T.ANT has been considered CANCEL / WITHDRAWN
ANn CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
been STOPPFT) / WITHHOLD AGAINST—WHICH----THE
nPPARTMENTAL APPEAL VIDE DATED 10.08-2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL. NO ORDER HAS BEEN PASSED.

Prayer in Appeal;
On acceptance of the instant Appeal, the Impugned Orders when 

initially the salaries of the Appellant was stopped/withheld since 
June 2021 verbally and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant may kindly be 
set aside and consequently the AppeUant may kindly be reinstated / 
restored into his service with all back benefits.

I

Respectfully Sheweth;-
The Appellant humbly submits as under 

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal 
that, the Respondents had advertised number of posts, which were 
layiiig vacant in District Health Office, North Waziristan, the Appellant 

being qualified and eligible candidate applied for the post as per 
qualifications. (Copy of the Advertisement is attached as

annexure A)

That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the interviews of the said posts are 

27* and 28* December, 2019, where after the

1.

are2.

was
his

3.

held on



committee for Selection / 
mentioned in the

Respondent No 2 has constituted a
LaiHfto tetter!” whUetstued^^^ (Copies of the

letters dated 23.12.2019 are attached as annexure B)

4. That after fulfillment of all codal formalities, as the vacant posts 
were advertised and invited applications from the eh^ble aud 
suitable Applicants, the Appellant accordingly submitted his 
Application as well as his academic qualifications and as per the 
prevailing SOPs of the provincial Government for making 
inductions in respect of the subject posts, the process for 
selection was initiated by verification of the degrees ol the 
candidates who applied for these posts. In' this respect a properly 
selection Committee was constituted vide order dated 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after following the process of law/ rules, the 
successful candidates were issued the Appointment letters. 
(Copy of the Appointment Order is attached as annexure C)

5. That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile toe 
political figure as Minister for Relief and Rehabilitation MR. Iqbm 
Khan Wazir while using his good office forwarded a letter with 
the subject “Complaint against Ulegal appointments made ^ 
DHO North Waziristan without fulfilling of codal formalitiesLZ.
bogus diploma holders**, and directed the District Account
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed 
by the Minister Concerned. (Copies of the Order and 
Complaint are attached as annexure D)

6. That inspite of the fact that after issuance of appointment orders, 
the salaries of toe Appellant was started by the Respondent No 2 
and on the basis of political interference by the worthy Minister 
the salaries of the Appellant has been stopped. The Appellant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the Honble Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir. Iqbal 8s 
others VS Govt of KPK 85 others, the Honble Peshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worthy minister and the District Account officer was 
directed to continue the salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

7. That after the decision of the Honble Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official 
work and the Minister of Health has been compelled to constitute



Vj-f >

another inquiry on the subject matter vMe
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure F)

That the concerned Minister belongs to the said areas was 
wanted illegally interference in the subject recruitment and t e 
then DHO was pressurized for making illegal appointments on 
his wish and whims, which was straightaway refused by the Ex- 
DHO thereafter the concerned Minister threatened the onice 
bearer of Respondent No 2 for being forwarded complaints, 
therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-1 dated 06.05.2021 forwarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

8.

view the aboveThat the Respondent No 2 without keeping in 
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an Appeal to the

was forwarded through his endorsement

9.

Respondent No 2 which 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above and 
the Respondent No 2 was directed to implement the judgment of 
the Hon’ble Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

the above10. That it is pertinent to mention here that as per 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed and 
aggressive on the reason that the then DHO namely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service Appeal which was fixed for 05.08.2021 and the Hon^ble 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occupied 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impugned Order the salaries 
of the number of employees have been stopped and they have 
been considered being removed from service and to some of them



issued a show cause notices as well as they have been w^ned to 
attend their duties. (Copies of the illegal and unlawful orders 

attached as annexure J)are

12. That thereafter the Appellant filed Departmental Appeal, wherein 
statutory period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 

receipts are attached as annexure K)

13 That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

14 That feeling aggrieved from the act of Respondents, having
and efficacious remedy, approaches this

no

other adequate , .
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS;- ^.
That the Appellant is peaceful and law abiding citizen ot Islamic
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 

delivered remuneration to the employee as

A)

B)

in retsdiation to ----
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 

law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents' and after his 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with lull 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which whs illegally been retained by the 
respondents is illegal and violation of natural justice, because ol 
the fundamental rights/entitlement of the Appellants has been 

denied to them by the Respondents.
That according to the articles 23 & 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the furidamental 
right of the Appellants and |the respondents, is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants waS duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing 
his duties, and after having performed his duties, he is certainly 
entitled to be paid his salaries,, but all of sudden the respondents

C)

D)

E)

F)



cP(t

have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.

G)

PRAYER;- ^ r
It is, therefore, most humbly prayed that. On acceptance of the

instant Appeal, the Impugned Orders when initially the salaries of the 
Appellant was stopped/withheld since 1®* June 2021 verbally and later 
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021 

issued by the Respondent No 2 on the basis of which the 
Appointment of the Appellant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withholding of salaries of 
the Appellant may kindly be set aside and consequently the Appellant 

kindly be reinstated / restored into his service with all back

was

may 
benefits.

Any other relief, not specifically asked for may also 
graciously be extended in favour of the Appellant in the 
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.11^:^021

CERTIFICATE;
It is certified that no such like Appeal has earlier been filed before this 

HonTDle Tribunal.

DEPONENT

m-r



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No
AppellantWasim TTllah.

VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Wasim Ullah, Dental Technician (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents of the 
accompanying Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
HonTDle Court.

"^"deponent
Mumaira

Gommissionsf 
3370-75\£jv

4
3

A



s' BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantWasim Ullah.
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE 
IMPUGNED ORDER DATED 06.08.2021, ON THE 
BASIS OF WHICH THE SALARIES OF THE

ANDSTOPPEDWASAPPELLANT _______
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED. TILL THE FINAL DECISION OF THE 
SERVICE APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble court, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 
Appellaint.

3.

That if the Impugned Order dated 06.08.2021 is not 
suspended, the Appellant would suffer extreme irreparable 

loss.

4.

That the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

5.

It is, therefore, respectfully prayed that on 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

/;;S-<^^ellant
Through:

KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021



3>BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No
AppellantWasim Ullah

VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Wasim Ullah, Dental Technician (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents of the 
accompanying Application are true and correct to the best of rny 
knowledge and belief and nothing has been concealed from this 

HonlDle Coiirt.

"'DEPONENT

^ocA- IjIcq hy<^a 

I'Atu) c/^af.

h(U
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constituted for selection/interview

O, MOW., — parked., i.e (LHV BPS-H. X-Ra, Teohniciaa BPS-U,

S»riUaadonTacdnia^BPS.12,ECGTachoiciansBPS.12.0TTa»BPS-a

Technician BPS-U Drivers BPS.7. ICT (Phannacy) BPS.12. Sioreiceeper BPS-12 and

oTnnrK ORDER:The following committee is hereby

Aesthcsia Technicians BPS.12) in the best interest of public.
(Chairman) ‘ 

(Member) 

(Member)

OLDistrict Health Officer

02;DTONWTD
03.Rq)tesentative of Deputy Commissioner hJWTD.
04.ILepresentativeofDirectorHe.i*ServicesMergedAreaPesha»ar. (Member)

SdxXXXXXJQOOCXX

District Health Officer 

North Waziristan Tribal District

^7 / /2- /2019.thedated:

mentioned members for information and necessary
/Interviews

Copy forwarded to all of the above 

action please.

NO

i\0'
>

ealth Offecer 
MfTribal District

Distril 
North Wazj

--rS-



OFFicr. OF rui: district iifalth orriCFR 

Nourn waziristan tuiral disfrict at miranshah
1()07SS I'AX- ((l')2«>1 lOo: lliumit^iBcncysurgconnwaSOlSrrtiyttniil.coin

’ ' .................4*,*^^*,* ,,4**** + 4,*^*,*«,f*t**#**iK#*^*.*»4,#

oKKiaLOEilEJlibn t'.K' rccoiniiiciulalion (if Dcpariinciilal Selection commiUcc.
Mr Wasimulhih Khan SA) Mir Sarwar Khan rcsidcnl ol’ village Mussaki I'chsil & P/0 

Mirali NWTD is herein' appoinlcd as a ,101 (Pharinacs) in rjPS-l2 (13320-900-42120) 

plus usual allowances as adniissiblc uiuler the rules against the existing vacant post at 
K(it MussaUi North, Wa'/.iristan Trilval Di.slriet in the best interest of publicCD ranjilar 

services with iinniediate elTccl.
I lis appoiniineni shall be on ilic Ibllowing terms and conditions

K Me is declared medicuily lit lor this job, 
2- I lis appoinlmcnl shall he for permanent basis from the date of his joining in

service.
3- I le shall be bound to serve for at least 3 years in North Waziristan Agency.
•I- lie .shall not indulge in any trade, business and any other activity what so ever 

which has been declared proliibilcd for the Government Servants in Civil Servant 
Act: !973.

5- If he wishes to resign lire services a prior notice of 30 days will be submitted, 
otherwise one motiih (aiN should be deposited in Government treasury through 

chalinn.
6- He will have to serve anysvhere in North Wu'ziristan Tribal District,
7- Salaries should be rcleasetl after the verification of all the documents by the 

concerned Bonrd/Taculty etc.
S- I le will not be entitled for any I'A.'DA for joining the service.
9- If he accepLs (he above terms and condition he have to report for duty to the 

CD Faujdar Kot Mussaki within 15 days of the receipt of this offer, otherwise 

the order will be considered as cancelled.
SdlXNXXXX.XXX.XXXXX
(Dr.Hnmecdullnh)

District Health Officer 

North Waziristan Tribal District
dated J?/ //JZ I20\9.

1. Director Health .Services Merged Areas Peshawar for information please,
2. Deputy Commissioner North Wa/.insuin Tribal District North 

Wazirsitan.
3. District Account oilicer Tribal District North Waziristan Miranshah.
4. Accounts/Pay Dill Clerk of this onicc.
5. CD Faujdar Kot .Mussnki 
6.Official concerned.

No.

k' \m \1
lit iO(pcor
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Dated: Tbc PeshawariF?>n»0' 1

II -• •
t •••

egSubject:

:•
; •

My Dear,

f • •

:
!'

, • W of the atove the salaries of 71 appttotees (list attechedl

W Muhammad Iqial Wasdr

rA-jv^'^xf y* >>
District Accounts Officer, 
District North Waziristan

:.

. Deputy—slinet.N0^ Wariristanllri. rite tetuest to 

loo^to the mattw personaUy..
2. DHO North Waziristan.
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iilWilte: HIGH COPttrr/^i^ti^^ 
"'■BAWHir ' ".... \m s?.w

1. Vawr^ai
MiriAtu bistrici l^orth W

2- AU Johar l^^al :$/i» Muhumm^ R/o Va(te®f
Riittnaa/l!i^hs{l District Waiaristaii.

3. Zi^Hur Ait S/o Hmt Ail R/o Viiiage^Hurfmtti tehtit Mir 

AlM^i^ct Noirth Wixiristiui.
4. Miits, Sana DiW Araaia Jan R/c» Vfllagip Hucmaatv 

Tehsi) Mir AI^ pistnct^prth Wasarlaian,
,3. Nasir Aiuc*a#^JlChan;S/df;i^i^ ■■AU:;^'/a''^^iUii|^:;.Ha^U: .t^ei*

Tehwl JWir AfivpisM^
6. A^r Alt S/or Vaial^^

Mirt» SfhalJ. DWl^t ftoiitli W^ittan.
7. Mifts; Noihta O/o Ainecr UII^ R/o ViUa^

Ghnzlamai. TcM pMia Kftet, R# Boya. Oiathcl Npnh
Waziristan;

8. Fida Huaawin S/o Mi7 Ghulam R/a VtUt^ Hoaau Rhel, 
Tehsil Mir Ali, District North Waxiristan,

9. Muhammad Imran S/o Aua UJiah Jan4/o Vmage Hassu
Khci, Tehsil Mir Alt.District North Waxirislan.

“10 Wasiq- UUah S/o Muhammad Ahdul Mai R/o Vlilage
m District NoiA Wazmataii.

U. Miss; Bas ICaaa p/o^^ Muhaimnad^ R/P
Village Mtisaakii TehsU Mir All. District North Wariristan^ 

12. Hussain Ahi^ . S/p Haider Ah R/o Village Hurniaa. 
TfthaMir AU. Distnet North Waxirislan.

' • «*•*
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m TTTR PF.SHAWAR HIGH COURT.
BANNU BENCH.
(Judicial Department)

Writ Petition Nn.27Q-B of 2020 
Yasir Iqbal etc Vs. Govt of Khyber Pakhtnnkhwa etc

■Dote of h^arine 18.01.2021

M/S Jehanzeb Mehsod and Bashir Khan 
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with 

Mr. Siddique Anjnm, A.D. (Lega) Anti- 
Corruption Establishment and Mr. 
Fahim, Admin Officer Rescue 1122

Petitioners by:

.TUDGMENT

SABTTBZAnA ASADTn.T.AH. J.—Through the instant 

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners are seeking the 

following relief:

It is, therefore, humbly prayed that, on 

f of this writpOition an appropriate 

writ migf please be issued declaring that 

petitioners have been validly appointed on their 

respective vacant posts, after adopting all codal 

formalities and the petitioners are still working



• ♦ ^

2
5

agcanst the said posts with no con^laint 

whatsoever, the impugned letter dated 

20.02.2020 issued by the respondents No.3 & 4 

may please be declared as illegal, unlawful, 

without lawful authority and of no effect, the 

same is liable to be struck down, the petitioners 

are also entitled to be continued their duties and 

accordingly respondents No.l to 3 may be 

directed not to withhold/stop monthly pay and 

allowance of the petitioners and If they have 

been stopped/withhold die salary of the 

petitioners, the same may be ordered to be 

released with mutatis mutandu

Any other relief, not specifically asked 

for may also graciously be extended in favour 

of the petitioner in the circumstances of the

case.

2. Facts of the case, essential for the decision of this writ 

petition, are that the petitioners were appointed on various 

cadres of paramedics by the District Health Officer North 

Waziristan. However, respondent No.4 made a complaint 

wherein the appointment of petitioners was alleged to be illegal, 

without fulfilling codal formalities and based on bogus 

diplomas. On the basis of said complainant department started

^ •
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5 N-/

an inquiry and thereby, the salaries of petitioners were ordered 

to be stopped till the outcome of inquiry as to the legality of 

their appointments. Hence, petitioners approached this Court 

with the above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4 

to file para-wise commraats to the writ petition which have been 

so furnished by respondent No.3, wherein, issuance of the 

desired writ is opposed.
»■'

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal ofthe record reveals that the prayer

of petitioners to declare that they have been validly appointed

on their respective posts, after adopting all codal formaUties

of Rule 10 of Khyber y-'

directly relates to the provision 

Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning all the matters which touch the terms & conditions 

ofthe service of a Civil Servant, is barred under Article 212 of 

the Constitution of Islamic Republic of Pakistan. Besides, as the 

inquiry as to the legality and otherwise of the appointment of 

petitioners is pending, therefore, any order passed in this behalf 

shrill directly affect the merits of inquiry. Therefore, this Court

!

V'*
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while exercising its constitutional jurisdiction cannot indulge 

into the matter of inquiry and legality of the appointments of 

petitioners.

6 As far as the stoppage of salaries is concerned, Article 11
\

of the Constitution of Islamic Republic of Pakistan, 1973, in 

unequivocal words prohibits the forced labour. Moreover, no 

circumstance as envisaged in Article 11(4) of the Constitution 

is available in tiiis case which may justify the stoppage of 

salaries of petitioners despite perfisrmance of their duties. 

Therefore, if petitioners are performing their duties and they are 

still in service, then respondents No.l to 3 are bound to pay 

for the labour and services which petitioners rendered in

the department.

7. In view of the foregoing discussion, the writ petition is 

disposed-off in the above terms.

them

Announced.
18.01.2021

JUDGE

3 1 FB 2021

-M/Subhan
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government OF KHYBERPAKHTUNKHV.A I
health Department ^7A*

?

y The Oireclor .General Health Services. 
Khyber paKhiunkhwa,
Peshawar

...cFr ,:np inquiry AGAINST DHO.HORTH WAZIffISTAtl

I am direcied to refer to the subject noted above end slate that the 
establishment A Admin Department (RegulaUon Wing) has submitted inquiry Report 
'f Khyber Pakhtunkhwa Provincial Inspection Team regarding illegal appo.r, men 
3gularization made by Dr, Hameedullah. Ex-DHO North Wa^ristarv The follow.ng 

jcommendations may be Implemenled:-

Jubjcct €
JearSir.

i1m
I

all the regular adjustments/ regularizations and 
appointment of the employees during the tenure erf 
Dr. Hameedullah and Dr. Israr ul Haq. Ex-DHO. North Wazinstan es

1. Cancel/vvithdraw

Indicated In the Inquiry report
of all the employees working under2. The credenUals/antecedents

Irol of DHO. North Wazirlslan may be yettfled 
Boards/ Unlversifiles/ Faculties under the

the admistiative con
from the concerned
prevailing rules.

clerical staff working !n the office of DHO. North Wffldnstan 
concealment of the office record for their

ii3. The
were found involved in ^ ,
vested interest therefore, they rhay be transferred out of District of 

and must never be posted in North Waziristan inNorth Waziristan
7
-Ifuture.

that the above mentioned.directed to state1 am. further 
:o.m™rMEtens mPy beimplementtE «terMm.«onl»WF lartment. please. -■Y

Your i faithfully,

(L^tif Of Reffman) 
SECTION OFFtOEEUE-V)

e-<
IMPOPT A MT/tJRGENI

I!PFSHAWARAT. HEALTH K1mATEGlEE■ OFFICE OF Dated:-O^OS/2021
: No.r7p-^2r-tS^*^

is forwarded to the:*Copy of the above
. Peshawar. ! a

1.

ccessary action.

.TH
v-L'; v'
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA, PESHAWAR. -'W“
Officr. I*h# Oyj -9210269 E.vdiaiigeW 091 - 9210187,091 - 9210196, Fax #091 - 9210230

All coiiiirninic^tions'sliould be'addi-csscd to the Dircetoi- General Health Services Peshawar and

Dated ^ / g /2021

not \o
fliny official by name.

No /EV

Toa
District Health Officer
North Waziristan (Disst; Miranshah)

REQUEST FOR IMPLEMENTAnOlM OF THE HONORABLE PESHAWAR HIGH 
COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED 
18.01.2021 YASIR tQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

i Subject;

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 
on the subject noted above and to direct to implement the decision of the Honorable 
Court, under intimation to this Directorate.

m

v\/\

DirectoHGenej-al HeaJtli Services, 
KJiyber P^litunkhwa, Pcsliawar.
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The Director General Health Services 

KP,Peshawar

REQU,. »,»——I
^ L.». N.. S<» (^>0 “

Jap,. « Ml. ». ^ 1*^ " IIZT
odjuslmcnt/rcgulariRatioH ™d appointment of the employees during the tenme

EX-DHO North Wamristm. as indieated^ inquior «l*«

[f.. ••

IRISTAiln NORTIV again;iRIN'hicct;
:vsi^

and Dr.Israr Ul Haq
effect.

District Hltalti/OfliHi:^ 
Tribal Distri^ i^ranshah

021Dated the:/DHONWTDNo.

Copy forwarded to the:

j Deputy Commissioner Tribal District Mininshah.
2. PA to Secretary Health KP,Peshawar.
3. HQ-7 Dive Camp Area Miranshah.
4. All Officials Concerned.

District Hcaltli Officer 
Tribal I^rict MiranshahV\/

A■A
/T,\

7
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tmrriKHWift cgpvrcETBl-w
BEFORF the KHYRER PAi<

PESHAWM

2lH k<*- -
/2021appeal no

appellant

VERSUS

Gene.^1 Health Sehtlces, Khyber

^ ^Siah;
District Health Officer, North Wazirlstan (OPS), oism

.. respondents

, Peshawar. 
Pakhtuntchwa,

Waziristan.

r^M Vmf departmental APPEjy. op appellant

mrrTHTN THE STATUTORY PERIOD.

on acceptance of Mris appeal the

Officer, District North Waziristan. Any other remedy
fit that may also be 

CferfiAo

-i

0-5'

Health
which this august Tribunal deems 
awarded! in favor of the appellant.

ff.v.
R /SHEWETH:
ON FACTS;

ff/fef facts nh/ina fisfl to the orBsentappm
undeti-
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Counsel For the appellant present. PrelimtnSJ*?® 

arguments heard.

Learned counsel for the appellant contends that the 

transfer of the appellant through Impugned order Is 

against the postlng/tranr.fer policy of the Provincial 

Governrnent. Let the respondents be put on notice for 

regular hearing. Tlie appeal is admitted for regular 

hearing subject to all legal objections to be determined 

during full hearing. The appellant Is directed to deposit 

fee within 10 days. Thereafter,

05.08.2021

security and process

be issued to the respondents for submission ofnotices 

written

receipt of notices, 

reply/comments are

extension of time Is not sought through written'

reply/comments in office within 10 days after

written •positively. If trie 

not submitted within the stipulatedn t ti 11!'t:k Z -1

time, or

application with sufficient cause, 

the flie with a report of non-compliance. Rie to come up

g-.
r. the office shall submitr- 3

u r 2.
1
•i

22.09.2021 before the D.B.

filed alongwith the appeal

-•j
■V for arguments onvI

-'- i Q- 
; (?>■

j

An application has beenJ-

for iotorlm rolirf. NoKo of tho
»tho rospondonB. TI.0 operation of the Impos-ied order

the extent of appellant and

Im; i
I I

Shall remain suspended to 

respondent No. 4 till next date.
V

C

ffO fill

va
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OFFICE OF THE DISTRICT HEALTH OFFICER 

NORTH VVAZIRISTAN
Tel: (0928) 300788 FAX: f092S) 311662 nmuil;agcnc>siirgconiusaI9:tt:jJmail.com 
'5  'DHO Office Dared 2 f' ? ' -021

O

1. OraMuliammad Adnan Khan MU l>-pc-D Hospital Razmak
2. DrJainshicI Nawaz MO -do
3. Dr. A bid Utlah MO -do—
4. IMC, W
5.
6.
7. .VlsLSanta Bibi M:l V -do-
8.

SHOW CAliSE AOTirir.Xuhjeet:

Whereas you ail have been reported as willfullv absent from vour dL;t\ 
AaLion from unknown duration.

Whereas you all have been reported absent without any prior
pcnnission of the undersigned.

. , Whereas it shows that you are not performing duties reszularlv w hieh s
equrs aleni to negligence on your part.

In view of the above, you ail are directed to report to your duty slaiitms
with imruediate efifect

Consequent upon die above, you all are herchv directed to show cause 
^ written and reach this office within 02 days posiliv'elv. In case vou failed lo 

rej^on to your duty stationand failed to justify your position, strict disciplinaiv' action ^vill he 
inuiated a^mst you which may lead to removaiyterminqUon from service.

of absenteeism in

>0
DISTRICT It I 

•NORTIfi^AZmiS ;N .AT IVIHCaNSMAH

2. /Show Cau.<ic hTotke
Copy forwarded toihc:

' I^injctor General Health Serv ices KP Peshaw ar.
2- D^ufy Commi.s Tribal District Miranshah.

Commlsmoncr Sub Division Ra^mak.
■J'M td Sc^reiaty KPK, Peshawar.
;3^iifU^S'PocaLP^^

' wiM to stop their salaries till Rirth
I -Official concemed.

/<)8/202l

<.• :

er orders.

■

'■ V'
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2 KEP» Technician
Mr. Nasir,EPl Technician

• Mr. Mohsin Kamal, EPI Technician
Mr. AshrafAH, EPI Technician

5- Mr. Muhammad Hakim Shah, EPI Technician
6. Mr. Sher Alam Khan, EPI Technician
7. Mr. Shereen Gul, EPI Technician (OSS Centre)
8. Mr. Burhan Ullah, EPI Technician (OSS Centre)
9. Mr. Nasir Ud Din, EPI Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr, Adil Khan, EPI Technician
12. Mr. Abrar Ahmad, BPt Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ulJah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

1 nng duty & Non-submisston of Monthly Data

As reported categorically by FSMO/EPI Coordinator, North Wazirstan 
un.. are absent from your assigned duties since long and that you are not administering 
^ ^ immunization^ Vaccines/Antigens in your assigned areas of responsibility which 
routine imm children of the whole community of this district

^' In this connection, you all are hereby directed to report to your assigned duty 
,• /areas of responsibility with immediate effect, failing which strict disciplinary 

will be initiated against you under E & D rules which may lead to
removal/termination from service.

Subject:
that

pos

DISTRtCfHmTH OFFICER 

^ Waziristan at Miranshah
NO the: //

General Health Services, Khyber Pakhtunkhw 
I Deputy commissioner, North Waziristan, MiraShJJ
3 Additional deputy commissioner, North Watin
4 N'STOP Officer, DPCR, North Waziristan Miranshah.

' Head Clerk with directions to deduct 20 
■ mentioned officials with immediate efferr of the above

6 Officials Concerned.

./10/2021

a, Peshawar.
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OFFICE ORDER:
IV lbtk>«ae &t T.d»iWto "

xncnilMitd BS»ln»lihcirDiinM oo iiit«ifooiln|lfttIw
Kccotdd Coi

tbe zoo dose tbildm as

NSSOB ZooZoo
OoscsD<

32Hsiniobfl>5hprAJ®3*(2)i:BiJi
rtUsdUiW^MESL(i)AWd “iqbS P)Fflbnd 
imiaigtSbcng Ur RcThpm___
fi)Tg{7m>BdAiC2W«rtr

Slmvt2 (DMoJuta K«»I(1)Dh»i idlob
______
SplnwDDl CDGbuftm

B(3a]Ufl(2)Zildr 
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To
Director General Heattb SenricesKM*^

subject:

ftOPWlMfr HAS BQEgi: S'»7AVaiiiltJ SSai.a!tiiiiki

respected SIR,

The AppeHant submit as onde^.^ ,, /^'

““Ieoddte formality ,ln« my .ppo)a«w« p«lbm.tas m, du»» ««. Ml da^Md !«

I> ••

ofa#

zest.

salaries were stopped by the DistrictA^unt^^^^*^ ^
Minister for relief Mr. Muhammad Iqbal
approached to tHe^eshawar High court Bannu Bern* fowrrt Petition arid cbpl^ W
the,concerned, which was accepted and the concerned quarters h 

of the appellant along with other colleagues,

constitute an enquifv withbut assod^ed to **”0000 0 ^, ^ ^^^
Haalth mamlonM m tM heiding of awoal has teen ««
which the salaries of the appellant atong with other more than 400 erhpMl^^^^beer^^^ 

,. iwre 20a lllegall, wldmo. arlyiusdtedons, iost^ .M

me ^mister

rr~-=r~=2s?r=ES^":rorr,""n»PPe-4V DHO Nortf^^
unlawfol. Without Iawftdaotho^?nd^totoeset3si(te.|

It is, then (fore

(
I

.

..-"s.'sfc'srssssiisassr:.,
rent3swellasoutstandfh^sa!a.lesoftheapp^m*«y«^^

I

and the cur

isialJbeverylbanldultoyou.
! iI a

1Appellant.

Mrere^- A

■ ^ / ^./2021 i •. Datedf 7 '/2l
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Contact:.
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