.2022
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- 17.10.2022

»

Appellant present through counsel.
File to come up alongwith connected Service Appeal
No.83/2022 titled “Saddam Hussain Vs. Government of Khyber

C 4

(Rozina Rehman)
Member (J)

~ Pakhtunkhwa” on 17.10.2022 before S.B.

Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.83/2022  titled “Saddam  Hussain Vs,

| Government of Khyber Pakhtunkhwa” on 18.11.2022

Co)

(Rozinad Rehman)
Member (J)

before S.B.
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FORM OF ORDER SHEET

Court of

Case No.-

88/2022

S.No.

Date of order
proceedings

Order or other proceedings with signature ofjddge

2

3v

24/01/2022°

07.03.2022

adjq

07.06.2022

The appeal of Mr. Wasim Ullah resubmitted today by Mr. Bashir
‘Khan Wazir Advocate, may be entered in the Institution Register and put up

to the Warthy Chairman for proper order please.

REGISTRA& !
This case is. entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on__ 9 7! 62/32

CH AN

Due to retirement of the Hon’able Chairman, the case i§

2

Reader

purned to 07].06.2022 for the same as before.

Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is
adjourned'to 28.07.2022 for preliminary hearing before
S.B.

(Rozina Rehman)
Member(J)
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The appeal submitted by learned counsel Bashir Khan Wazir received today i.e. on
08.12.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Copy of call letter mentioned in para-3 and annexed as annexure B is not attached

with the appeal which may be placed onit..
2- Copy of impugned order mentioned in para-6 and annexed as annexure D is not

attached with the appeal which may be placed on it.

3- -Copy of departmental appeal which was forwarded vide 05/08/2021 mentloned in
para-13 of the memo of the appeal is not attached with the appeal.

4- Annexures are not in sequence which may placed serial wise as mentioned in the
memo of the appeal. '

"5- Annexures of the appeal may be attested.

6- Annexures L & M are missing which may got placed with the appeal as mentioned in
the memo of the appeal.

7- Page 15, 17, 18, 25, 26 and 350f the appeal are illegible which may be replaced by
legible/better one.

No Y s,
pt._o& /13- /2021

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Bashir Khan Wazir Adv.Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR :
Service Appeal No g &l) /2027,
Waqar Ahmad ....cccceeeeeissnaneionsscnsannenneseneeseessen e Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - \~ <
2. | Affidavit - é
3. | Application for Suspension - AL
4. | Affidavit '
5. | Copy of the Advertisement A G~ \2_
6. | Copies of the letters dated B )
23.12.2019 Y3
7. | Copy of the Appointment Order “Cc” { Y
8. | Copies of the Order and “p”
Complaint | ‘ \g-"‘ Lﬁ
9. |Copy of the Writ Petition along “E”
with decision dated 08.01.2021 | 03
10. | Copy of letter dated 26.08.2020 “F” NGy
11. [Copy of the letter dated G '
23.04.2021 XS
12. |Copy of the order dated H ’
05.08.2021 9)~"
13. | Copy of the Impugned Order dated I ’
06.08.2021 and service Appeal ~
and suspension order , ﬁg 30
14. | Copies of the illegal and unlawful J
orders ;[‘ 33
15. | Copy of Departmental Appeal K
along with receipts % c7
16. | Wakalat Nama %()"
Appellant
Through: 7
(BASHIR KHAN WAZIR)
Advocate,

Dated:-30.11#.2021

High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

.~ PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Wagar Ahmad S/o Akhsan Ullah, Laboratory Technician (BPS-12),
DHO Office Miranshah, North Waziristan.

1.

2.

S

ceeeeess Appellant

VERSUS
Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
District Health Officer, District North Waziristan.

ceeseeses. REsSpondents

ERVICE APPEAL UNDER _SECTION 4 OF __ KHYBER

SERVICE _APPEAL UNDER oA S I — — s an
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE

IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST _WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1=
June 2021 verbally and later on a written impugned Order No.
13024 /DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as

annexure A)

That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
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held on 27% and ngth December, 2019, where after the
Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
73.12.2019. The Committee soO constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B /2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for interference in the official
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10.

11.

)

work and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-1 dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G}

- That the Respondent No 2 without keeping in view the above

mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu' Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated .
06.08.2021, inspite of the fact that he was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have
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13.

14.

been considered being removed from service and to some of them

issued a show cause notices as well as they have been warned to
attend their duties. (Copies of the illegal and unlawful orders

are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with

receipts are attached as annexure K)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, .the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant

is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

- B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
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entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
. the respondents are illegal unlawful and liable to be declared so.
G) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-
It is, therefore, most humbly prayed that, On acceptance of the

instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 1st June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled | withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all back

benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
Dated:-30.1}..2021 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

) PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Wagar Ahmad tecsssessesesarsssnsescsasesssansssansssansassessassssncAppellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

- I, Waqgar Ahmad S/o Akhsan Ullah, Laboratory Technician (BPS-
12), DHO Office Miranshah, North Waziristan, do hereby solemnly
affirm and declare on oath that the contents of the accompanying
Service Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Court.

[N

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No ) /2021
Waqar Ahmad lO.IQI.Ql........l...l.......‘........‘...l........l..."Appellant
' VERSUS

Director General Health Services & others ...Respondents

“ APPLICATION FOR _SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this

hon'ble court, in which no date of hearing has yet been fixed.

2.  That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the
Appellant.

4. That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable

loss.

5. That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

/Appellant

Through: %
' (BASHIR KHAN WAZIR)

Advocate,
High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeéi No /2021
waqar Ahmad [ XXX N RN ) ..l.'....'.l.....l..'......I.l.‘.I..C...C..........Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Wagar Ahmad S/o Akhsan Ullah, Laboratory Technician (BPS-
12), DHO Office Miranshah, North Waziristan, do hereby solemnly
affirm and declare on oath that the contents of the accompanying
Application are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Court.
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RTOT HEALTH OFFICER ¢

RTH WAZIRIST AN TRIBAL DISTRICT AT NIIRANSHAH
Email :_agencysurgeonnwamls@gmm\.com

' ““‘**********************

fedededededehededek R R R R RFTTRET

. OFFICE ORDER‘

L LN o e

The following committee is hereby constituted for selection/inierview

of the following mentioned paramedic’ s i.e (LHV BPS-12, X-Ray Technician BPS-12,

Sterilization Technician BPS-12, ECG Techmclans BPS-12, OT Techmcxa,ns BPS-12, EPI

“Technician BPS-12, Drivers BPS-7, JCT (Pharmacy) BPS-12, Storekeeper BPS-12 and

" Aesticsia Technicians BPS-12) in the best interest of public.

01 District Health Officer (Chairman) °
02.DTONWTID ( Member)
03.Representative of Deputy Commissioner NWTD. (Member )

04.Representative of Du'ector Health Services Merged Area Peshawar.  (Member)
' SdxxxooopboaK

District Health Officer
North Waziristan Tg'ibal Pistrict

NO. 45 78 /Interviews dated:  the 27 1 /2 2019,

Copy forwarded to all of the above mentioned members for information and necessary

action pléase.




OFFICE OF THE DISTRICT HEALTH OFFICER C/
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH  (

Tel: (0928) 300788.FAX:(0928) 311662 mail:agencysurgeonnwal ! geepgmatl.com

********ﬁ'*#**,***3(‘*******,‘*********************************ﬁ<*=k=i~).'=-"==k****:r»-"ﬁ**$f?

OFFICE ORDER:

On the fecommeﬁdation “of .Departmental Selection commitiee.
Mr. Wagar Ahmad S/O Akhsan Ullah resident of Village Khaddri Tehsil & PO Mirali is
boratory Technician in BPS-12 (13320-960-42120) plus usual

ainst the existing vacant post at CH Hassu

hereby appointed as a La
allowances as admissible under the rules ag

Khel North Waziristan Tribal District in the best interest of public sertices with immediate

effect.
His appointment shall be on the following terms and conditions.
I- He is declared medically fit for this job.
- 2-His uppointment shall be for a permanent basis from the date of his joining in sel e,
3. He shall be bound to serve for at least 3 years in North Waziristan Agency.
4- He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Servants in ivil
Servant Act: 1973,

I he wishes to resign the services a prior notice of 30 days will be submiiied.

n
[

otherwise one month pay should be deposited in Government treasury through
~ challan.
6- He will have to serve anywhere in North Waziristan Tribal District.
7. Sularies should be released after the verification of all the documents b the
concerned Board/Faculty etc. .
8- He will not be entitled for any TA/DA fur joining the service.
9- [f he accepts the above terms and condition he have to report for duty to the
CH Hassu Khel with in 15 days of the receipt of this offer. otherwise the order .. il}
be considered as cancelled.
‘ S ANV YXNNXKX
( Lrooannid Ullah)
Ul trict Mealth Officer
North Waziristan Tribal District

No zfgétf"’.rbf?' / app: dated: the 3/ £212019.
1- Director Health Services KPK Pes!s v Bainformation please.
2- Deputy Commissioucr North : “ribal - District  North
Waziristan. .
3- District Account officer Tritet s ler ™ I Waziristan Miranshali.
4- Accounts/Pay Bill Clerk »thas o lee, k\
S- CII Hassu Kisel. ' **\
6- Official concerned. R
\\\‘:\\ ) - /
N
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(DDAC) CHAIRMAN N
PROVINCIAL ASSEMBLY PK-111

Pt bl L

dine

3

No. _DDAC/MPA-PK—I!‘I 12020/ Health
Dated: The Péshawarg}fq}:mary 17,
.l :
Subject:
My Dear, i :
Hope this letter of mind find you in the best if ypur health.

I would like to say that District Health Ofﬁcm; North Waziristan
recently made almost 71 appointments of bogus degre€ holders on taking
bribe and without falfilling of codal formalities. " '

. o b
' In view of the above the salaries of 71 appoingees (list attached)
may be stopped till the inquiry report is not f\fmﬁshed,. .
i
Muhammad Iq'iiggl Wazir
. ) __“\)\'\:: T - .
District Accounts Officer, “\ﬁm 3 -.‘w\s\\ L v 3
District North Waziristan noe
. CC:- ' g o :
1. Deputy Commissioner, North Waziristan with the reguest to

; : look into the matter personally. |
5. DHO North Waziristan. '

e

<
District Hezih Qe
L Thiranshah Trib it

T ad 2ratit

.l
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12.

MxrAh. D:smct Nnﬂh antnstm

Ali .Johar 1qba1 ﬁjo ‘Mubummad: Jobal Rfo- Villege

Hutmiaz; Tehsil: MiraAfi, Distrct Nnmh Wammm

Ziibais Al Sfo Hazrai-Ali R/o \hﬂngeﬂ!-tumu; Tehsil Mir |
li, Disgrict Noith Wazisistan.

Miss. Sama Bibi Do Arsala Jan Rio Viliage Hurmaz,

Tehsi) Mis. Ali, DistrictNorth- Wazir{stan,
Nasir: Ahiriad;jtian §/0:zafhe All.-R/a Villsg = Hagau Khel,

“Tehsil:- Mir Al Districr Noith;! Waziristan.

Asil Ali Spo Noor: Al Jin R/o Vﬂhm.* Karaimkot, Tehsil

msm Bisxgmmorth Wazigisturt.
MIB’S. Nothia® ﬁlbr» D/o  Ameer Ullah Rfo “Village

~Ghaz1mnak. Tch&il Dasta Khel, PiQ-Boys, District. North

Wiz
Fida Hussafxr&]o "Mi:‘ Ghulum Rfo Village -Huassu Khel_.
Tehsil Mir. All, District North Waziristan, ' |
Muhmmmd. lmran SIo Aua-Ullah JmJRfu Villnge Hassu
Kheli’ “Tehsil Mir . Ali; District North Wazlristan..

Wasig: Ullab. .S{c “Muhammad: Abdul “Hai: Rfo. vmm,-
‘HmuKhel, Tehdt Mis Ali, District MWmm
Miss; Bas ' Nimla Dlw Muhammnd "Noshar: ‘Khen R]o-.
Village Mussaki; Tehsil Mir Ali, Dmm:t Nonh Wagiristan:
Hussam Ahmad . S/o Haxdct All R/o: thlage Hurmaz,

ir Ali; District North Waz;ristm
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.'Mum:nmnﬁ hrar Sto. Sandn!!nlt Jan: Rfo Villipe.
Flamemsts; Pavt-Rhel, Tehsil Mk

Wagisiatan,
impos Ullal S70-Syed Kiion, M 5 Vol iy,
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“Fehis, Itk 80 Mullik Zaman:R fo Village Muswld, Fetst;
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ﬂhe!“ruhxilmmﬁhah , Biauricsifor . '
Shuuitul. Ulfah ﬁfnr*"n'nqonb th Efo Viﬂnpm
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. ‘Azmat ATl S/g Rages Khan R/o Viﬂnnﬂntushuﬁ m.
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Muﬁecb Rehmun S{n Zari-Jan Rlo Village ammzel.

Tehail MirAll Dill;nct Northwmmm .
W;ﬂt«UlInh 3/6 ﬁiuhammﬁd Raﬁ;q‘ﬂ[o Vi!lnge Hmﬁunmi

xné;, muunmsmh Distriey anu_wanm
Baudhr Hors'
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IN THE PESHAWAR HIGH COURT

ANNU BENCH.
(Judicial Department)

Writ Petition No.270-B of 2020
Yasir Iqbal etc Vs. Govt. of Khyber Pakhtunkhwa etc

Date of hearing 18.01.2021 -

Petitioners by: ~ M/S Jehanzeb Mehsud and Bashir Khan
‘Wazir Advocates

" Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
: Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption Establishment and Mr.

Fahim, Admin Officer Rescue 1122

. JUDGMENT
ERRRERER

SAHIBZADA ASADULLAH, J—Through the instant
petitioner filed under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973, petitioners are seeking the

following relief:

It is, therefore, humbly prayed that, on
acceptance of this writ petition an appropriate
writ may pléase be Issued declaring that
petitioners have been validly appointed on their
respective vaca;nl posts, after ado,.ptimg all codal

Jormalities and the petitioners are still working



N

against the said posts with no complaint
whatsoever, the impugned letter dated

20. 02.2&20 Issued by the respondents No.3 & 4
may please be declared as illegal, unlawful,
without lawful authority and of no effect, the
same is liable to be.sm:ck down, the petitioners

are also entitled to be continued .ﬂncir duties and
accordingly respondents No.l to 3 may be
directed not to withhold/stop monthly pay and
allowance of the petitioners and if they have
been napped/»;’ilhhold the salary of the
petitioners, the same may be ordered to be

released with mutatis mutandi.

Any other relief, not specifically asked
for may also graciously be extended in favour
of the petitioner in the circumstances of the

case.

2. Facts of the case, essential for the decision of this writ
petition, are that the petitioners were appointed on various
cadres of paramedics by the District Health Officer North
Waziristan, However, respondent No.4 made a complaint
wherein the appointment of petitioners was alleged to be illegal,
without fulﬂllmg codal formalities and based on bogus

diplomas. On the basis of said complainant department started



an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with' the above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 &4
to file para-wise comments to the writ petition which have been
S0 ﬁxmished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4.  We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been validly appointed

on their respective posfs, after adopting all codal formalities
directly relates to the provision of Rule 10 of Khyber
Pakhtunkhwa Civil Servants (Appointment, Pmmoﬁon and
Transfer) Rules, 1989. The jurisdicti_cﬁ of this Court,
concerning all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Article 212 of
e Constitution of Islamic Republic of Pakistan. Besides, as the
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court




while exercising its constitutional jurisdiction cannot indulge
into the matter of inquiry and legality of the appointments of

petitioners.

6. As far as the stoppage of salaries is concerned, Article 11

of the Constitution of Islamic Republic of Pakistan, 1973, in

- unequivocal words prohibits the forced labour. Moreover, no
. circumstance as envisaged in Article 11(4) of the Constitution
is available in this case which may.- justify ‘the stoppage of
salaries of petitioners despite performance of their duties.
Therefore, if petitioners are performing their §uﬁes and they are
still in service, then respondents .No.l to 3 are bound to pay

them for the labour and services which petitioners rendered in

thé department.
7. In view of the foregoing discugsion, the writ petition.is

disposed-off in the above terms.

.Announced.
18.01.2021
7
K
SEANNED . JUDGE
1 { FEB 2021
&"}mt Khan

B (3 akibrads Aredalicl
*M/Subkan .
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o ~ 1would like to cnclose: herewi
regard to conduct inquiry against DO North'
North Waziristan (appointees list attached). It is’al
“Janior Clerk is also invaived In all these. illegal activi

f.iabpoxx\lecs. .
{t is also:pointed out :xhat-‘thi?'vrés'ei\'t DHO North
n Tribal District NorthiWazlristan (coplesa

, Allegal appointments i
Y In view of the abiove, ICiS FRAiE
:onduct inquiry against DHO North Waztristanon top

N

It is reqigsted to kindly.dife
zhris priority basfs; pleas
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Provincial Inspecﬂm'i‘m Eﬂabﬁshmmu&MmA eparincnt (Ri “Wing) agning
. . "Homeedullah Ex-DHO North AWaziriston, “The Copy-of Rmanndmm ol' h\qumr Commnu'c |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT ,b

2021 _

NO. SOH(E-V)A-dl-zaz‘Illnqui?l Report
Daled Peshawar the April 22°¢; 2

ro‘ . s 0*°
l/ Khyber Pakhtunkbwa, . 9 ; /‘9 /'é R
Subject: UEST E! X \ ’

Jear Srr,

rected to vafer fo- lhe- subject noted above and:state that the
:stablishment & Admin Depariment (Regulation Wing) has submitted Inquiry Report
# Khyber Pakhtunkhwa Provinclal Inspec

sgularization made by Dr.
acommendations may be implemented:-

:commenda

. | - 4/36

The DirectorGeneral Health Services,

Peshawat

1 am di

tion Team .rcgar.ding flegal appointment/
Hameedullah, Ex-DHO North Waziristan. The following -

1. Cancell withdraw alt the iregular adjustments/ regularizations and

appointment of He employees during the tenure of
Or. Hameedullah:and Dr. Iszar ul Haq, Ex-DHO, North Waziristan as
indicated in-the inquiry report.
2. The credentials? antecedents of all the employees working under
the admistrative control of DHO, Nerth Wazirlstan may be yerified
oards! Unilversitites! Facuilties under the

from ‘the conterned B
prevailing rules,

3, The clefical staff working in the'office of DHO, North Waziristan
were found involved in concealment of the office record for thelr
vested Interest, therefore, they may be transferred. out of District of

Norih Waziristan-and must never be posted.in North Waziristar in

future.

1 am, fu
tions may be implemented under intimation to this Department,

(.1

HVIPO.RTANT[URGENT
OFFICE OF THE DIRECTORATE GENERAL HEALTH KPK PESHAWAR

rther directed to state that the above mentioned
please.

No.j_p_.iz;.f?jm Dated:24705/2021
Copy of the above is forwarded to the:-
Khyber Pakhtunkhwa, Peshawar.

Direclor Paramedics DGHS Office.
Personnel Section)} DGHS KP, Olffice.
alth. officer North Waziristas Merged District at Miranshah.

1, Deputy
2. ADfIn-charge (
3. The District-He
formation and immediate necessary

action,

For in

Scanned by TapScanner
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: SRS o ‘-“‘—-‘%;b - . . A
- Hoie \\‘, S DIRECTORATE GENERAL HEALTH SERVICES
5 &; %Ea— o KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph# 091 ~9210269 o Exchange# (191 - 9210187, 091 — 9210196, Fax #091 — 9210230
All conunumcanons "should be® aaﬂmsscd to the Director General Health Services Peshawar and not 1o
- any official by name. _ .
No_// X6 g /EV Dated 5~/ & 12021
- . .
. To ’
e | ) District Health Officer

' , North Waziristan (Disst: Miranshah)
: Subject: REQ’PUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
COURT BANNUY BENCH DECISION UNDER WP NO.270- OF 2020 DATED
i 18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the subject noted above and to direct to implement the decision of the Honorable

Court, under intimation to thls Directorate.

) 8 AN
& v,
. ) [Nt
> Director|General Health Services,

Khyber \akhtunkhwa, Peshawar.
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1. ' N. ‘ \?X
OFi;iCE OF THE DISTRICT HEALTH OFFICER
~ TRIBAL DISTRICT AT MIRANSHAH

Email:agen surgeonnwaZOlB@small.com
¥ aqé of 2021

S
"'1‘.”

‘el {0928) 300788 FAX: (0928) 311662
vo. O2 DHO NWTD Dated

" The Director General Health Sewiécs

~ KP,Peshawar

subjeet: REQUEST FOR INQUIRY AGAILIST DHO NORTH WAZI RISTAN.

R/Sir, '
o ndorsement No.7047-SO/E.I dated 06/05/2021 in

In compliance to your office ¢
ffice Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar -

response (o Secretary Health O
the April 22, 2021, the undersigned- is pleased to cancel/withdraw all the -imegulart
ng the tenure of Dr.Hamid Ullah

adjustment/regularization and appointment of the employees duri
and Dr.Jsrar Ul Haq EX-DHO North Wazicistan as indicated,

*—;‘ A“é“‘:ct.

imithe inquiry report with :immadim,

No., . [DHONWTD Dated the:

Copy forwarded fo the:

i, Decputy Commissioner Tribal District Miranshah.
2. PA to Secretary Health KP,Peshawar.

3. HQ-7 Dive Camp Arca Miranshah.

4. All Officials Concemed.

9"77 O,r’b
. Tribal Didtrict Miranshah
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Dr. Muhammad Israr-U-Haq, Management Cadre (BPS-18)pateu
Posted as District Health Officer, District North Waziristan.

.o..al.vtl.....o..l"""'

" 2. The Secretary Hesith Department,

R/SHEWETH:
ON FACTS:

PRSI SO S

APPELLANT

evaveseesdttcnacausas

VERSUS

Khyber Pakhtunkhwa, Peshawar.
Khyber pakhtunkhwa, pPeshawar.

Health Services, Khyber pakhtunkhwa,

1- The Chief Secretary,

3- The Director General
Peshawar. . : o
4 Dr. Hafizullah, General Cadre (BPS-17), uid
District Health Officer, North Waziristan ~ (OPS), District North

Waziristan. ,
RESPONDENTS

-.----n----oucnllt'nlanul.n.'-cl.

P YYTIET AL

ESPONDENT NO.4 PO

R ENT NO.4 HAS BEEN POSTED AGAINST TH
OCCUPIED BY THE APPELLANT IN UTTER_VIOLATION OF
TRANSFER/POSTING POLICY AND AGAINST NO ACTION

ENTAL APPEAL OF APPELLANT

TAKEN ON_THE DEPARTM

WITHIN THE STATUTORY. PERIOD.

PRAYER: -
aay That on acceptance of this appeal the impugned Notification

B . 4*" dated 09-07-2021 may very
ra : o of posting of the private respondent No.4 against the post
o2 \\7 occupied by the appellant and the respondents may kindly be

kindly be set aside to the extent

directed not transfec the appellant from the post of District
Health Officer, District North Wwaziristan. Any other remedy
which this august Tribunal deems fit that may al
awarded in favor of the appellant. Certisy

Brief facts qgiving rise to the gresent ap_g_egf'gi-’@'!as

under:-



PCHUR R LU
K
-~

ey § AN [l ik ]

Q

05.08.2021

Counsel for the appellant present.

arguments heard.
Learned counsel for the appeliant contends that the
transfer of the appellant through Impugned order Is
agalnst the posting/transfer policy of the Provindial
Government. Let the respondents be put on notice for
regular hearing. The appeal Is admitted for regular
hearing subject to all Jegal objections to be determined
during full hearing. The appellant Is directed éo deposit
securlty and process fee within 10 days. Thereafter,
natices be issued to the respondents for submission of
written reply/comments in office within 10 days after
recaipt of rotices, posiively, T the wrtten
reply/comments are not’ submitted within the stipulated
time, or extension of time Is not sought thro[:gl;n written’
application with sufficent cause, the office shall submit
the ﬂie with a repart of non-compliance. File‘to come up
for arguments op 22.09.2021 before the D.B.
An application has been filed alor)gwlth' the gppeal
for interim rellef. Notice of u:\e application be also given
to the respondents. The operation of the impugned order

shall remain suspended to 'the extent of appellant and

respondent No. 4 till next date.
. Oﬁ‘an




OFFICE OF THE DISTRICT HEALTH OFFICER

ST ' ~>

Pt NORTH WAZIRISTAN
i%""ﬂ:} T Tel: (0928) 300788 FAX: (0928) 1] 1662 Em:xil:agcncysurgconn“al9a.ssnall ;:o:n
No /324 iDHO Office ‘ Dated 2(/ #2021
To |
o . . . Pr.Muhommad Adnan Khan MO 1'ype-D) Hospital Razmak

{

2. DrJomshid Nawaz MO -do-- -
3. Dr.Ahxd U!hh \40 ~dcr—-
4. . P 4

s,
6. X
7. MstSe
Subijcet: SHOW CAUSE mﬁq;

\ S -

Whereas you all have been reported as willtully absent from your duty

s;dUOﬂ fmm unknown duration.
L Whereas you all have been reported absent without any prior

mnmssxon of'the ‘undersigned.
« * Whereas it shows that you are not performing duties regularly which is

e _3t:qun‘aient to negligence on your part.
‘ - : In view of the abox-e you all are directed to report 1o your duty stations

vuh Immedla(e eff'ect.

: - Consequent upon the above, you all are hercby directed to show cause
S o% ahsemeeasm in wrilten-and reach this office wnhm 02 days pesitively. In case you failed 1o
T renort-lo yourduty station’ and failed to justify your position, strict chscnplmarv action will be

I muated agamstyou %hlcﬁ -may lead to removal/termination from service.

DISTRICT H

0872021

o ShowCausc Notice

DISTRICT MIEALTH OFFICER
LERISTAN AT MIRANSHAN
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u/'D'l.-l(-)/Pol"IO/MRN R Dated ﬂle.:"—::;:muuﬂlillll
o '...l'..llq........'-.'-....-- L

;u :: ﬁlzam ud Din, EPI Technician
N Mr. asir, EP1 Technician
" Mr. Mohsin Kamal, EPI Technician

’ . Ashraf Ali, EP] Technician
5. Mr. Muhammad Hakim Shah, EPI Technician
6. Mr. Sher Alam Khan, EP] Technician
7. Mr. Shereen Gul, EP Technician (0SS Centre)
8. Mr. Burhan Uilah, EPI Technician (0SS Centre)
9. Mr. NasirUd Din, EP} Technician
10. Mr. Ghafoor Hassan, EPI Technician
11, Mr. Adil Khan, EPI Technician

12. Mr. Abrar Ahmad, EPI Technician

13. Mr. Mehtab Qureshi, EPI Technician

14, Mr. Imran (PSDP), EPI Technician

15. Mr. Saleem ullah, EPI Technician

16. Mr. Abdur Rehman, EPI Technician

17. Mr. Muhammad Baseer, EPI Technician

18. Mr. Shaheen ullah, EPI Technician

19, Mr. Din Muhammad, EPI Technician

Subject: Long Absence Frof: QLY <

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that
you are absent from your assigned duties since long and that you are not administering
routine immunization Vaccines/Antigens in your assigned areas of t:esponsibllity which

oses a threat to the Health status of the children of the whole community of this district.
P In this connection, you all are hereby directed to report to your assigned duty
stations/areas of responsibility with immed‘liate effect, failing which. strict disciplinary
action will be initiated against you under E & D rules which may lead to

removal/termination from service.

/‘

DISTRICT HEALTH OFFICER

: . 5_ é | : North Waziristan at Miranshah
~ -~ : '
/ J 9) ! /DHO/POLIOI MRN/ Dated the: 52 /10/2021

NO. (e
gqp_v_&ﬂi’ﬂ;‘g‘.d‘%c)r General Health Services, Khyper Pakhtunich

Deputy Commissioner, North Waziris
Additional deputy commissioner, No,.:,n"”h:‘ra,"sp‘ah
N-STOP Officer, DPCR, North Wagjrigy, ziristan, Miranshah,
Head Clerk with directions Wdeduct ,d imnshah,

mentioned officials with immediare el’fect,ays salary of the above

Officials Concerned.
\ -

wa, Peshawar.,

W B W

o
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%/ OFFICE OF TEE DISTRICT HEALTH OFFICER

- NORTH WAZIRISTAN |
Tcl.(oamzoummx.(mmnm mmmmm@nm
"?'é; 2o/ | Dot B0 iy

¢ 8009

--------

OFFICE CRDER:
hereby d&wcdtowvchhemdnsé;hﬂdmu

The followiog EM Technicians are
mentioned egalnst their names o0 urgent foating in the best public inerest.
Percentage’

SNOA JUC | Name Resorded | Covered
Dose Doses
1 Mirmil 3 (l).Sh:rAliBu{Z).Zam Ullsb {25 18 132%
. . (Assd Ullah(A)M Rozn ___ ]

2 Mimli 5 (I)Abld Igbal (2)Falsad | 93 [ 64538
| Ur Rehman
3, Shawn 1 | {1 mizmml 46 [ 0%

& |Sbawaz | {1)Mohsin Kemei)ssn ulloh |43 0 0%

m.tz:r e ——————

5. |Spinwam 1 | (1)Ghufrmt Ullab | 59 37 62.71%

: Huonaz(2)Zahir Ayob '

_ | Musaakif3)Ashral A
G [Spimwam2 | (1)Qismat  wlazZiMHekee:n | 116 13 1129%
Shah
7 Dana kbel (l)!hmAhnudG}va\lb R 58 15 25.86%
1 Ahinod(4)immn’
8. Datia Xbed (l)Slleem UmbZ)Abdur | 82 i} 9.7%
2 Rehumna(3)awad  Khan{4)AsS
/linb(5PMbammed Daseer ]

9. ?&ﬂa Kkbel | {1)Shnoss UR Redensi 2 0 0%
10. Em Khel | (1 )Asched Utk 3 K] 0%

11 Glulam {1zt Ullah(l)&lmnd w|2D 19 45%

‘ Khan :M)Fnhm o ullah(fmhﬂu ] :
T2 Garyum _mmtr_v_wm____ T ™
Compnpmbymmbhmmmmmismomm
pottoy . within thice days
Copy 10: Copy forwarded to the:

1. Dirertor 12P) Kiybsr Poktitun Kbwa

2. Depuly Commissioner North Woziristan,
3. FSMO/EPI Coordinstor North Wezirisian.
4.DPCR North Wagiristan,

2. OFF|CIALS CONCERN

s
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RESPECTED SIR, o : Ty

~ The Appellantsubmitasundefé-ﬁ T o . ’ A ‘
* With due respect it is s;ated that, | am performing rﬁy duties as’; é ZA ) 22 . ) BPS/ &— .

under the district health officer: (DHO) District North Waziristan | was appointed after futfitment of all

coddle formalities, since my appointment perfofming my duties with full desia;sion and greét zeal and

zest .

That | and along with other employees have been .appo'im’ed‘--ii'l the light of prope_r'
_ advertisement and after assumption of charge on. the subject posts my along, with other empbyeeq’
d by the District Account Officer North Watziristan, due to the active involvement of *
‘relief Mr. Muhammad igbal Wadzir, who belongs to the smeatea,bhereafter, we

salaries were stoppe

Minister for
approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the Hlegal acts of
the concerned, which was accepted and the concerned guarters have been directed to relgase salaries
of the appellant along with other colfeagues. ' : e

Now once again on the reduest and active connivance of the Ministér Mr. Muhammad fnbal Wazir
constitute an enquiry without associated to the- appellant the- office order issued by'the‘secreté)‘ry, ’

Heaith mentioned in the heading of appeal has been endnrseﬂbyﬂ:eDG hea!th andon the basis of *

which the salaries.of the appellant.along.with other more than"400jemployeés‘ have been stopped since
1% June 2021 illegally without any justifications, just to cover up the request and Hlegal {atter issued by

" . the Minister concerned, therefore, the'..appejllant. aggrieved from xhefill'ggaﬁl;smppage of salaries ar,u‘;l

Dated:- fD J_Bjr021 L

{etter of the secretory and DG Health and the Same has been done on the directions of potiticat figures, .

therefore, the impugned order déted‘ZZ/Qd/ZOZl endorsed by the DG heaith on the dated 06/05/2021

o the same order implemented by DHO North Wazlristan dated 06/08/2021, on the basis of which the
salary of the appellant has been stopped by the DHO North Waziristan since 1% June 2021 being illegal,

uinlawful, without lawfut authority and isble to be set aside.

It is, therefore, most humbly prayed that on the acceptance of this appeal basi¢ office or.iier

dated 22/04/2021 and consequently the or’ider dated 06/05/2021 and letter to DG health &y DHO North -
- Waziristan dated 06/08/2021 and stoppage of salaries since 1" June 2021 may very kindly be cancelled " .

and the current as well as outstanding salarfes of the appeliant may, kindly be refeased.

1.

1 shall be very man}gful 10 You. ‘

. Appellanf . -

“Father Name:_.

: ' ~ Designation along with p

‘Contact:_
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