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028:^.2022 Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 

Pakhtunkhwa" on 17.10.2022 before S.B.•: ..iecuni^ a Procsss ^

(Rozina Rehman) 
Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunldiwa” on 18.11.2022

before S.B.

(Rozina‘ Rehman) 
Member (J)
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Court of
488/2022Case No.-

is*Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

21 3

- r
The appeal of Mr. Wasim Ullah resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

■f
24/01/20221-

\;V
'■1

re^traS^ . ^

m.This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2- ■'V*.

T.

¥
&
V

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 07].06.2022 for the same as before.

07.03.2022

f vf'Reader
>1

V

Junior to counsel for the appellant present.07.06.2022

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before
5
f

S.B.

.i--
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(Rozina Rehman) 
Member(J)
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The appeal submitted by learned counsel Bashir Khan Wazir received today i.e. on 
08.12.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of call letter mentioned in para-3 and annexed as annexure B is not attached 
with the appeal which may be placed on it.

2- Copy of impugned order mentioned in para-6 and annexed as annexure D is not 
attached with the appeal which may be placed on it.

3- Copy of departmental appeal which was forwarded vide 05/08/2021 mentioned in 
para-13 of the memo of the appeal is not attached with the appeal.

4- Annexures are not in sequence which may placed serial wise as mentioned in the 
memo of the appeal.

5- Annexures of the appeal may be attested.
6- Annexures L & M are missing which may got placed with the appeal as mentioned in 

the memo of the appeal.
7- Page 15, 17, 18, 25, 26 and 35of the appeal are illegible which may be replaced by 

legible/better one.
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RE^FORB THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

J202JLService Appeal No

Waqar Ahmad Appellant
VERSUS

Director General Health Services & others ...Respondents
!

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTSSNO <Service Appeal1. AAffidavit2.

Application for Suspension3.
Affidavit4.

ACopy of the Advertisement5. BdatedCopies of the letters
23.12.2019____________
Copy of the Appointment Order

of the Order and

6.

5“C”7.
«D”Copies

Complaint
8.

“E”Copy of the Writ Petition along
with decision dated 08.01.2021

9.
«F»»Copy of letter dated 26.08.202010.

Gthe letter datedCopy of 
23.04.2021

11.
HdatedCopy of the order

05.08.2021_______________
Copy of the Impugned Order dated 
06.08.2021 and service Appeal 
and suspension order

12. 23^
I13.

JCopies of the illegal and unlawful
orders_______________ _____________
Copy of Departmental Appeal 
along with receipts

14. 3t^31
K15.

Wakalat Nama16.

Appellant
1^Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated;-a0.1f*.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ KHYBER 
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No

Waqar Ahmad S/o Akhsan Ullah, Laboratoiy Technician (BPS-12), 
DHO Office Miranshah, North Waziristan.

.Appellant
VERSUS

General Health Services, Khyber Pakhtunkhwa,Director 
Peshawar
District Health Officer, District North Waziristan.

1.

2.

Respondents

4 OF KHYBERSECTIONSERVICE APPEAL UNDER______________
PAKHTTmKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
TMPTTflNED ORDER DATED 06.08.2021, VIDE
iaQ24/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPP.T.T.ATSrT HAS BEEN CONSIDERED CANCEL / WITHDRAW^

CONSEQUENTLY TE SALARIED OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST—WHICH Tgg
t^ppaptmetjtaL appeal vide DATED 10.08.2021 FILED, BUT 
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
pepaf^^t^^^^-wtal appeal, no order has been passed.

AND

Prayer in Appeal;
On acceptance of the instant Appeal, the Impugned Orders when 

initially the salaries of the Appellant was stopped/withheld since 
June 2021 verbaUy and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the imputed order dated 
06.08.2021 and withholding of salaries of the AppeUant may kincUy be 
set aside and consequently the Appellant may kindly be reinstated / 
restored into his service with all back benefits.

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

1.

That briefly stated the fact relevant for the purpose of this Appeal 
that the Respondents had advertised number of posts, which were 
layiilg vacant in District Health Office, North Waziristan, the Appellant 

being qualified and eligible candidate applied for the post as per 
qualifications. (Copy of the Advertisement is attached as

annexure A)

are2.

was
his

3. That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 

has been informed that the interviews of the said posts areNo 1



4
and 28«> /

mentioned in the
held on 27*
Respondent -
Interview of the Paramedics 
said office letter, while issued on
letters dated 23.12.2019 are attached as annexure B)

No 2 has constituted a
Staff which was

23.12.2019. (Copies of the

S'T2*‘2019^T"mmirtet so“oL‘tituted duly interviewed *e 
c^Mats a^d after following the process of ‘aw/ rules *0 

successful candidates were issued the APPa*"*™®"' *! “, '
(Copy of the Appointment Order is attached as anneaure C)

well as the Selection 
on his respective5. That whenever the competent authority as 

Lan Wall^ while using his good office
the subiect “rnmnlaint afsinst iUegal appointments made^
r>Hn wirth Waziristan without fulfilling of hTr Atfcn'^
hnpii..; diploma holders*!, and directed the District Accoun
Of^er District North wiiristan to stop the s^aries 
Aonointees in the DHO North Waziristan Office and it was alleged
fhTSeIr appointments have been made without compliance of
Ldal formiities and the appointees are holding 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter 
and further the pay and allowances of the Appellant bee 
requested to be stopped till the finalization ^ 
by the Minister Concerned. (Copies of the O 
Complaint are attached as annexure D)

6 That inspite of the fact that after issuance of appointment orders 
the salaries of the Appellant was started by the Respondent No 2 
fnd on the basis of political interference by the -rtay “r 

the salaries of the Appellant has been stopped. The AppeUmt 
was being aggrieved from the illegal “‘s^f the worthy mmister 
approach to the Hon'ble Peshawar High Court Bannu Bencl^ 
Se filed a Writ Petition No. 270-B/2020. titled Yasir Iqba & 
r“ers VS Lvt of KPK & others, the Hon’ble Pe^awar Hi£i 
Court Bannu Bench on the first hearing suspended the illegal

dittad r cTnhnLT^es^^ t^CtadU '^7
disposal of the W* Petidom ,^py of tae Wnt
with decision

7 That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as °^g^tter"
for Relief and Rehabilitation again interfered in ’
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official



I i 3>
work and the Minister of Health has been compelled to constitute 
another inquiry on the subject matter vide letter dated 
26.08.2020. (Copy of letter dated 26.08.2020 is attached
annexure F)

as

DHO thereafter the concerned Minister threatened the offic 
bearer of Respondent No 2 for being forwarded complaints 
therefore the Minister forwarded another complaint when h 
realize that the initial complaint have served its purpose ^d 
nothing was discovered as illegal of the recruitment process. On 
the bafis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forwmded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

8.

view the above

Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appell^t vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above ^d 
the Respondent No 2 was directed to implement the jud^ent ot 
the Honble Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

10. That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed ^d 
aggressive on the reason that the then DHO namely Dn 
Muhammad Israr approached to the Service Tribunal whde filed 
Service Appeal which was fixed for 05.08.2021 and Honble 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remmned 
as DHO, but he had been issued the impugned order dated 
06 08 2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he

illegally, unlawfully and without lawful authority occup^d 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number ol 
illegal orders and in the light of the impugned Order the salaries 
of the number of employees have been stopped and they have

had



been considered being removed from service and to some of them 
issued a show cause notices as well as they have been warned to 
attend their duties. (Copies of the illegal and unlawful orders 
are attached as annexure J)

12. That thereafter the Appellant filed Departmental Appeal, wherein 
statutory period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 

receipts are attached as annexure K)

13 That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

14 That feeling aggrieved from the act of Respondents, having
efficacious remedy, approaches this

no

other adequate and 
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS’” 1That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land 
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employ 
serving on respective posts the competent authority s ou av 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so. ^ u
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after ms 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because ot 
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.
That according to the articles 23 85 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fuiidaniental 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performmg 
his duties, and after having performed his duties, he is certain y

A)

B)

C)

D)

E)

F)
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entitled to be paid his salaries, but all of sudden the respondents 
have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.

G)

PRAYER*"

Appointment of the AppeUant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withholding of salaries of 
the Appellant may kindly be set aside and consequently the AppeUan 

reinstated / restored into his service with all backmay kindly be 
benefits.

Any other relief, not specifically asked for may also 
in favour of the Appellant in thegraciously be extended 

circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated;-30.1i..2021

CERTIPICATEj
It is certified that no such like Appeal has earlier been filed before this 

HonTile Tribunal.

deponent

I

I
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR5

/2021Service Appeal No

Waqar Ahmad Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Waqar Ahmad S/o Akhsan Ullah, Laboratory Technician (BPS- 

12), DHO Office Miranshah, North Waziristan, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honhle Court.

%

DEPONENT
••.4,
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

Waqar Ahmad Appellant
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE 
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT
CONSEQUENTLY THE CURRENT SALARY OF 
THE APPELLANT MAY KINDLY BE ORDERED TO 
RELEASED, TILL THE FINAL DECISION OF THE

ANDSTOPPEDWAS

SERVICE APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble court, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 
Appellant.

3.

That if the Impugned Order dated 06.08.2021 is not 
suspended, the Appellant would suffer extreme irreparable 

loss.

4.

That the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

5.

It is, therefore, respectfully prayed that 
acceptance of this appUcation, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

on

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar



BTCFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTTTNKHWA PESHAWAR

./2021Service Appeal No

Waqar Ahmad Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Waqar Ahmad S/o Akhsan Ullah, Laboratory Technician (BPS- 

12), DHO Office Miranshah, North Waziristan, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying 

Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Court.

T(>75 DEPONEMT

.vv
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"4WnTlTH-WAZIRlSTAN TOIBAL ^„„n.„pe„ovsurEeonnwa2018@gmailcom
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^ttec U hereby consdtuBd fcr eelecflWtetaview

Technician BPS-12,

oinrTrTC OKPER;
The following co

Iof the following mentioned paramedic’s i.e (LHV BPS 12. X R y
BPS-12. ECG Technicians BPS-12, OT Technici^ BPS-12. EPI 

, JCT (Pharmacy) BPS-12, Storekeeper BPS-12 and

i

1Sterilization Technician 

Technician BPS-12, Drivers BPS-7
Aesthesia Technicians BPS-12) in the best interest of public.

01 .District Hedth. Officer 

02;DTONWTD
03.Representative of Deputy Commissioner NWTD.
04.ReprescntativeofDirectorHealfl.ServicesMergedAre.Pesha».r. CMember)

(Chairman) ‘ 

(Member) 

(Member )

SdxxxxxxjDtooa

District Health Officer 
North Wariristan Tribal District

2-7 / /2. /2019.dated: the

Copy forwarded to all of the above mentioned members for ii 

action please.

/InterviewsNO
ion and necessary

W\.i
>

ealth Ofecer 
'ibal District

Distrii 
North WazH^sl(&siill

DVo'

ulu.tT’ . *
* '

--rS'



/
.A-

'Cnorth wSrS” SK^ct h mSshaS
^ ^ AmoN Ti p'i-nail'apencvsureeonii\va2018'ft'giTiHil.coni

OFFICE ORDER: On the recommendation of Departmental Selection committee.
of Village BChaddri Tehsil & P 'O Mirali isMr Waqar Ahmad S/0 Akhsan Ullah resident 

hord,y appointed as a Lahoracory Technician in BPS-12 (13320-960-42120) pitls t.Tt.al 

admissible under the rules against the existing vacant post
Tribal District in the best interest of public ser\ lecs with immediate

at CH Hiissu
allowances as 

Khel North Waziristan

effect.
cvmditions. .His appointment shall be on the following terms and

1 - He is declared medically fit for this job.
shall be for a permanent basis from the date of his joining in seiice.2-His appointment

3- He shall be bound to serve for at least 3 years in North Waziristan Agenc)

4- He shall not indulge in any trade, business and any other activity what so ever 

which has been declared prohibited for the Government Serx'ants in > .ivil

Servant Act; 1973.
5- 11'he wishes to resign the services a prior notice of 30 days will be submuied. 

otherwise one month pay should be deposited in Government treasuiy thiviugh

ehallan.
6- He will have to serve anywhere in North Waziristan Tribal District.

Salaries should be released after the verification of all the documents b;- the ,

concerned Board/Faculty etc.
8- He will not be entitled for any TA/DA for juiiiing lhc service.

9- [f he accepts the above terms and condition he have to report i'or dut\ to llie 

CH Hassu Kliel wiUi in 15 days of the receipt of this offer, otherw ise the order il! 

be considered as cancelled.

7-

Sdixxxxxxxxxx.x 
f H.-.i...uiid illlah 1 

T! H ict ITeaHh OffKer 
.North Waziristan Tribal District 

the 3//^2019.No / ?' / app: dated:

1- Director Health .Services KPK Pcs'- -...‘"Tormation please. .
2- Deputy Commissioner North 

Waziristan.
3- District Account officer TiT:v.'! 1 " A:-f:
4- Accounts/Pay Bill Clerk Vi:,;.;
5- Cl I Has.sii Kiiel.
6- Official concerned.

'Tribal District North

'■ -h Waziristan Miranshah

iAt'.

/

. 5. ...........
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MiriAtii DistiSci Nci|lh; W^

SL AU Johor iq^bai^; Mwhum^ J^
Itows^fi^iia

3: Aii S/tt H^! Ail R^o VaWgpittttmteat* fehi^ Mir
Ali*J[>^ct N©i^ Wi?ifelst«i.

4. Mi^ S^: ffibi m ArJ»Ia 4an R/© ViBagp Htirma** 

Tths WU AI^
^asUt
T^ihaPJSlir ^
A^r m

mOB, Nolhte ^ AIX^ ^
Ghfizla^ tfch^ Kftd fl<9^ msiticl f^prth

<.
1^. 1

i

•r'’

s.

6.

7.

wao^is^'
8. Fida Hussa&i ^/o 'Mir GJiulam R/o VOli^ Hassu fOwl, 

Tchsjl Mir A», Districtltotth Wazimtais. 
Muhiittmmdlmmn P/o Aua Ul^
Kbclj T«hsil

“10. Wasi^ uuab-^ Muhanimad^AixluJ^ R/o

11 Miss; Bas ri^ Muhammad Nosbar^ Rfo
vmagp Tehsa Mir AU. 0iitn« Nor^^

12. Hussain Ahi^d B/a .Haid« Wi R/o Vtltaije Hurmaa. 
AUiBisthct North Waairlstan.
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nv THE PESHAWAR HTGH COURT.
BANNU BENCH.
(Judicial Department)

Writ Petition No.270-B of 2020 
Yasir Iqbal etc Vs. Govt of Khyber Pnkhtunkhwa etc

Date of hearine 18.01.2021

M/S Jehanzeb Mehsud and Bashir Khan 
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with 

Mr. Siddiqne Anjnm, AJD. (Lega) Anti- 
Corruption Establishment and Mr. 
Fahim, Admin Officer Rescue 1122

Petitioners by:

.TUDGMENT

SAWraZAPA ASAJITTTXAH. .T.—Through the instant

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners are seeking the 

following relief:

It is, therefore, humbly prayed that, on 

accqitanee of this writ peUHon an appropriate 

writ may please be Issued declaring that 

petitioners have been vaUdfy appointed on their 

respective vacant posts, after adopting all codal 

formalities and the petitioners are still working



V r*’

2 mMi

agmnst the stdd posts with no eongilaint 

the impugned letter dated 

20.0Z2020 issued by the respondents No.3 & 4 

may please be dedared as Wegal, unlawful, 

without lawful authority and of no effesi, the 

same is liable to be struck down, the petitioners 

are also entitled to be continued their duties and 

accordingly respondents No.l to 3 may be 

directed not to withhold/stop monthly pity and 

allowance of the petitioners and if they have 

been stopped/withhold the selaty of the 

petitioners, the same may be ordered to be 

released with mutatis mutandL

whatsoever.

r-'

Atty other relief, not spedficatiy asked 

for nuty also graciously be extended In favour 

of the petitioner in the circunatances of the

case.. V

2. Facts of Ihe case, essential for the decision of this writ

petition, are that the petitioners were appointed on various 

cadres of paramedics by the District Health Officer North 

However, respondent No.4 made a complMtWaaristan.

wherein the appointment of petitioners was alleged to be illegal, 

wi&out fulfilling codal formalities and based on bogus

diplomas. On the basis of said complainant department started

i •
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inquiry and thereby, the salaries of petitioners were ordered 

to be stopped till the oxitcome of mquiry as to the legality of 

their appointments. Hence, petitioners approached this Court 

with the above-mentioned relief.

3. On 26.02.2020, diis court directed respondents No.3 & 4 

to file para-wise comments to the writ petition which have been 

so fiimished by. respondent No.3, wherein, issuance of the 

desired writ is opposed.

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone through the 

record.

an

t

•

I

i •

5. A threadbare perusal of flie record reveals feat fee prayer 

of petitioners to declare that they have been validly appointed 

on their respective posts, after adopting all codal fijrmaUties 

directiy relates to fee provision of Rule 10 of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion 

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning aU fee matters which touch the terms & conditions 

of fee service of a Civil Servant, is barred under Article 212 of

y'

!v" I

the Constitution of Islamic Republic of Pakistan. Besides, as fee 

inquiry as to fee legality and otherwise of fee appointment of 

petitioners is pending, therefore, any order passed in this behalf 

sh^ directly affect fee m«its of inquiry. Therefore, this Court

V-'*

!
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while exercising its constitutional jurisdiction cannot indulge 

into the matter of inquiry and legality of the appointments of 

petitioners,

6. As fer as ti»e stoppage of salaries is concerned. Article 11 

of the Constitution of Islamic Republic of Pakistan, 1973, in 

unequivocal words prohibits the forced labour. Moreover, no 

circumstance as envisaged in Article 11(4) of the Constitution 

is available in this case which may justify the stoppage of 

salaries of petitioners despite performance of their duties. 

Therefore, if petitioners are performing their duties and they are 

still in service, then respondeats No.l to 3 are bound to pay 

them for the labour and services which petitioners rendered in

the department.

7. In view of the foregoing discussion, the writ petition is 

rfispnsed-off in the above terms.

I

Announced.
18.01.2021

JUDGE

3 1 Fg 2021

m.m Ms.
•MSatkan



atIMllj1 El '••u'

%mill t s
isiii*a*imuM i!^<

• .'I;'-

•Wji >r
....

Hope this letter of mlne^lll5at{|yDU tn thebes^flt;^^^

rr“nits;™,“Sw
"••“’S'.s.risiwSSfc

K^y»:i5.primsiifOittNfc'
■ ■w-

iJItfliiwL--'

iiil

appo>nt®c^

Illegal appointments In Trie

onduct inquiry againstDHO Noc

^l
v|

J*fc
^i! 

laiSis
Si-

&.
i

51

■!•

m.m

i ■■

■. 1 ‘ #•



V

V ^5
I

DiUtvil. .^^|CW^*0®^.
j«r-

«»^wwHM«*M;=ili«

To. ^

-;• '■

I

;ji7*r/4l 'T^DlMrictHatltfidni^
I^MWitxitiMim.

IMPLEiVIKNyATIdN OF 1tKg0^tM«=;|»<T*i^'^^^ OI^J^Q|?ill^ 

COMM tTTi2E AGAINST
Plei^^ find'^Isisscd^A tcife ffom nealih Oi!|i|wi«w«^ KP ***»• ^

t-
1

Sabjecb

i

The: lii^ co^tti^ hf

Estt6fiSfirachl.& Admii^^^|»rovujcy ln»pcct1dtt T«m 

., Hi««wu.toE»^!HM<»^*i>^ ti«o™w^pr»tM.ye<>«»^^
' Is cncloied

. -•3* ,»‘‘i-

4u M»a«dg?«n*M »4»<>*te«ttll»<l«tt
Iraplcincnt tb<^ dccfidon^f Inqu**y Cdii^l^con

%

1/
Cc p^tuiikhwt1. PSlnSeeniBrvlfeftlih

Scanned by TapScanner

.)



government of KHYBER PAKHTUNKHWA ^ I 
health Department

no. SOH(E-V)4-4ffl021/lnquiiy
r>-.toW Pofihawar the April 22”*;

I 7
Report 

',•2021 -

J V The OireclorOeneral Heallh Services. 
Khyber PakhlunKtiwa,
Peshawar
Ber|, IPRT FOR INQUIRY, aftAIMST DHO north WAZimSTAW

iubjccl:

JearSir, i am directed to Rifer to the subject noted above and stale that the 
establishment A Admin Department (Regulatton Wing) has submitted fnquhy Report 

Provinclat Inspection Team regarding Hlegal appointment/.f Khyber Pakhiunkh/ra
nade b, Or, Ex-OHO North WazirtoBo. Tho Mowina

jcommendaliensmaybeimplementedr-
ncel/ withdraw alt the irregular adjostmenls/ regularizations and

during the tenure of
1. Ca

appointment of the employees 
Dr. Hameedullah and Dr. Israr ul Haq. Ex-DHO; North Waziristen as
Indicated In-the inquiry report.

Z The credentlats? antecedents of all the employees working under 
dmletratlve control of DHO. North Waziristen may bo wHflod 

Boards/ Uhlversltltes/ Faculties under the
the a
from the concerned 
prevailing rules,

defical staff working Jn the offira of OHO. North Waziristan 
were found involved in concealment of the offite record for their 
vested toterest therefore, they may be transferred out of District of 
North Waziristert and mustmever be posted In Ndrth Waziristan In

3. The111ii
nfuture.

1 am. torther directed to 
.. .-commendations may be implemented under intimation to this D jartment. please. 
I VoM' i faithfully.

state that the above mentioned

;rr'I?
{LitifUfRe^an) 

SECTION OFFtOEBLfE-Vlfp
1

IMPORT
: rrtREcrnr,>TFc™E»ALHEAi.mi^_TOHjM

Copy df the above is forwarded to the.-
1 rN f niivictor Paramedics DGHSOmcc Khyber Pakhtunlthwa

ecessary action.

I'1

. Peshawar.

infonnation and immediate nFor

p;

mmlWlNeiMfcn-r

Scanned by TapScanner
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR.

Officp. I*li# Oyj. -9210269 JExchauge# 091 - 9210187, 091 - 9210196. Fax #091 - 9210230 
All oommunic^iona shoqld beaSdresscd to tlie Director Goneral Health Services Peshawar aiitl not l.o

, ^ f •* any official bv name. /
Dated 5" / S /202INo /EV

Toa
District Health Officer
North Waziristan {Disst: Miranshah)

REQUEST FOR IMPLEIVIENTATFON OF THE HONORABLE PESHAWAR HIGH
COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

i Subject:

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 
on the subject noted above and to direct to implement the decision of the Honorable 
Court, under intimation to this Directorate.

iw..
DirectoijGeneral HeaJdi Services, 
Kliyber P(gJditunkhwa, Pc.shawar.

>
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OFFICE OF THE DISTRICT HEALTH OOTCERm"

TRIBAL0^
fel (0928)300788 FAX: (0928) 311662 

un' .^DHONWTD Dated

The Director General Health Services 

KP,Peshawarm
IRlSTAfiL

[IRYAGj\
office endomement No.7047.50ffi.I dated 06/05/2021 in 

. SOH (E-V) 4/20201/Inquiiy Report dated Peshawar
the undersigned is pleased lo caieel/whhdrawr M te

f the employees during Iho tenure of Dr.Hami
inquiiy report with immediate

INS^uhicct;
R/Sir, In compliance to your 

response lo Secretary Hc^th Office Letter No 

ihe April 22"^ 2021
adjusimcnt/rcgularization and appointment o;

i EX-DHO North Wazirisian as indicaiediand Dr.IsrarUl Haq
6 CCU

District Hltaltl/Oflitoi:^ 
Tribal Di3trid« imranshab

021Dated (he:./DHONWTDNo.
Copy forwarded to the:

;. Deputy Commissioner Tribal District Mininshah.
2. PA to Secretary Health KP,Peshawar.
3. HQ-7 Dive Camp Area Miranshah.
4. All Ofllcials Concerned.

Dbtrict Htaltb Ofliccr 
Tribal limrict Miranshah

•At ^ /
!)>

■A /
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PESHAWM l^' ^ ; 'Y- )%BEFORf tup whvbER pa

appeal no.//
►r«*

/2021

appellant

Management Cadre (BPS-l8)^«t«iDr. Muhammad Israr-Ul-Haq,
Posted as District Health Officer, District North Wazlrtstan.

VERSUS

^ IT^m Ga«='District Health Officer. North Waziristan (OPS).

,... respondentsWaziristan.

______ OF THE tCHYBER_PftKHTUNKHVtfA
jj.pF^i »»"PSR.r.TrZ^.o,..”.cAri.sr THEJtim^SFRVTCg TBiPIW/^ A<^i *Jl* ,^..■1=.^ W mMAxi

^ p^Trr^ AMn AGATN«=T no ACTJQN. ’ 
appeal of appellant

nrcuPIED 
TP anSFEP / POSTING 
TAtfFN ON ------------
inrrniTrr thf •=^f\vrrnvtY period.

THF r^FPARTMENTAL

' ' directed net trensftc the appellant from the p^ of
District North waziristan. Any other remedy

fit that may also be 
®^rfJitp(

o>

Health Officer, 
which this august Tribunal deems 
awarded in favor of the appellant.

•f,.Khylb,P /sheweTH:
ON FACTS; sBriiyf facts rihfina rise arBSent aBBMi

unden-

I
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Counsel for the appellant present. PrelliOS.08.2021

arguments heard.

Learned counsel for the appellant contends that the 

transfer of the appellant through Impugned order Is 

against the postlng/tranr.fer policy of the Provincial 

Governrnent. Let the respondents be put on notice for

regular hearing. The appeal Is admitted for regular 

hearing subject to all legal objecUons to be determined 

during full hearing. The appellant Is directed to deposit 

fee within 10 days. Thereafter,security and process 

notices be issued to the respondents for submission of

written reply/comments in office within 10 days after

positively. If the written • 

not submitted within the stipulated

receipt of notices,

repfy/comments are 

time, or extension of time Is not sought through written 

application with sufficient cause, the office shall submit

the file with a report of non-compliance. Rie to come up 

for arguments on 22.09.2021 before the D.B.

An application has been filed alongwlth the appeal 

for interim relief. Notice of the application be also given 

to the respondents. The operation of the impugned order 

remain suspended to toe extent of appellant andshall

respondent No. 4 till next date.■a

copy.
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V nf' OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN <r

5 *:- Tel: (0928) 500788 FAX: f0928) 31 J<562 Fm:uI:agcncysurgconn\\vTl9:a.;gmailxom
No fDHO QflSce Dated COZI

Tn
1. , Dr.Muhainitwd Adnan Khan MO I >pe-D Hospital Ro/jiiak
2. Dr.Jamshjd Nuwaz MO -Jo - -
3. Df^’ihidtJIlahMO-do—
4.
5. higMSiSSRaWM
6.
7. Mst^anta Bibi LHV -d(^

NuMcirt:
- Memo: ■

SHOW CAIISF NOTirF.

yod all have been reported as wiiltully absent from vour diJi\
.■siation irom unknown dtnation.

Whereas you all have been reported absent without any prior
pennission of iHe undersigned.

. Whereas it shows that you are not performing duties reauJarlv which 'S
to negligence on your part.

In view of the above, you all are directed to report to your duty stations

M ■

with imraediateoffect

u uiiated^rnrtyou whicJi may lead to femoYal/termin^on from service^

DISTRICTHl
NORTI^^AZIRKS' H AT i%n«ANSIlAH

T'n=-..'
Cause Nodtni'

-£ '* . ’ ' “Copy forwarded tothc:
i k M i: MDj^ctdrGenenilrlfeaj^

^i#^u^|pomnnss|cmepaHbaij>istd^^

5- Jfocal Person of tiiis.ofScei

.........

m/2021

«■ :<••;

SV

op their salaries till further orders.

i^ii ■r
'.M

m
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1 O

1* Nizam udOlivEPFTechnldan 

Mr.Nasir.EPlTechnidan
3- Mr. Mohsin Kamal, EPl Technician 

Mr. AshrafAli. EPl Technician
5* Mr. Muhammad Hakim Shah, EPl Technician
6. Mr. Sher Alam Khan, EPl Technician
7. Mr. Shereen Gul, EPl Technician (OSS Centre)
8. Mr. Burhan Ullah, EPl Technician (OSS Centre)
9. Mr. NasirUd Din, EPi Technician
10. Mr. Ghafoor Hassan, EPl Technician
11. Mr. Adii Khan, EPI Technician
12. Mr. Abrar Ahmad, EPl Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPl Technician
15. Mr. Saleem ullah, EPl Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

■ Fmmdiitrlli WTMMlmimiffn nf MpnfliltCiaaSubject:

As renorted categorically by FSMO/BPI Coordinator, North Wazirstan that 
...» absent from vour assigned duties since long and that you are not administering ne »Sn Vaccinef/Antigens in your assigned areas of responsibility which 

routine of the children of the whole community of this district
® In this connection, you all are hereby directed to report to your assigned duty 

of responsibility with immediate effect, failing which strict disciplinary 
initiated against you under E & D rules which may lead to

poses

stations/areas
action 
remov

will be al/tcrminatlon from service.

DISTiytTT HEALTH OFFICER
^ w f^orthWazirlstanatMiranshah

r Head Clerk with directions to deduct 20
mentioned officials with immediate effect *e above

6, Officials Concerned.

^tr



% OFFICE OFTflEBlSTRICTHEAlOTOFFICER
@paiSLpm

DMnfc
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OFFICE Q^ER:

Hfyqrtjf^ Ctf

I««ly d&Edcd to cover to IBO dose dffldiw n»

NuDeIff 2)00Zoo
DosesDose

3;»£25<l)tShrirAJffia*(2)2ajji Wlob
fflA»dU»B)v(41M.RB3g
(iyiSd P)i^“J
•onaOVShanii^rReTimm
fnWawmqtfdiaBiNMr _
{DMohab Kflfllil(Z)Di»ii idhb
wanr

MirsUSJ I

CASH6Miialii2.
OM46Sbavm 13. OH043Si)atvB24,
62,71H59UlUb 37n^Obnfmn

lfuim>2^)Zi!iir
MtaaakimAAiafAlt

SptnwBiDl5. AyiA

12.9%19mU^Qismsi itUiili{2)M14i)lcennSpli»ven26.
Shnti

S9J9H15587.
9.7H9828. Dona }lid (IJSflleem . uwDffjAwwr 

RdifflftoCJJ/flWi* Klni<4)Arif 
tmnbf51Mi,46ii«Brf Bweef
Xl}9imiBUR«dicHi

2

OK0223aaa Kbd9.
3

3 0 OKDoua Jtol :0}AjtodUlMi10.
6

(l)bnl UIJchC2)AlMnBd « 20
d[^)FBliim v]bih(4)Hnk

IflhnngfrPigpoBer
jma to be nbnitucd lo RSMCNEPI CcKMtoHor whfahi (btet dqn

9 4S%RhllllMTl11.
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To -1^ :|

DirectorGencral Health Services Ktiyber

THE LETTERc.,hj.rf DEPART WIRNTAL APPEkjjjmR.SECTlON 22 QQHj^yikS 
np msW HEATH NORiy iMAziRtsCTw
HEALTH P^TED 06/08/2021 ON THER Of
APi>Ftt AWT HAS CTbppm/wrnnguxfO^ALLYSW 1?

avp-Si

;th^ SAILAMES OF THE

RESPECTED SIR,

The Appellant submit as unden- ' / / ’J- f
With due respect it is stated that, I am performing my duties as. l/i4 

under the district health officer (DHO) District Worth Wa;dristan I was ^jpointed after of all
coddle formalities, since my appointment performing my duties with fuli devo^n and great zeal and

zest.

I

That I and along with other employees have been appointed in the light of proper 
advertisement and after assumption .of charge on the subject posts my along with other employ^< 
salaries were stopped by the District Account Officer North Waziristan, due to the active involvement of 
Minister forVelief Mr. Muhammad Iqbai Wazir, who belong to the same area. th.^tor. we : ^ 
approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the Wegal^ pf 
the concerned, which was accepted and the contemed quarters have bjjen cBtectetf to te^ salanes .

of the appellant along wfith other colleagues.

NOW ofKe again on the request and active connivance of the Minister Wh^Wuhammad IqbatW

constitute an enquiry without associated to the appellant the office order issued bV. «crete^
Health mentioned in the heading of appeal has been emtorsed by the DG he^ and on the 

■ which the salerleshf the eppellant^eloh* with other more then OOOOmplovees have
1** June 2021 illegally without any jostUkations, just to cover up the req»^ aid,“soed by
the Minister concerned, therefor^, the appellant aggrieved from the illegal stoppage of ^arito apd 
letter of the secretory and DG Health and the Sarne has been done on the P^^^^es

therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the 
and the same order implemented by OHO North WazWstao dated 06/0S/20^on ^ ba^^whfch the 
salary of the appellant has been stopped by the DHO North vyaziristan since 1 June 2021 being Illegal,

unlawful, without lawful authority and liable to be set aside.

I, is, thcmfom, most humbly pm,W thm on the .cceptom* of this ep^al
dmed2VM/2021aodc»ose,ueotlytheoliderdoted06/OS/jpaaodlol^to,OG:holl»<hl^ ■
waziristah dated 06/08/2021 and stoppa^ of salaries since 1« Jtihe 2021 may .imry kindly bo cahcelled

and the current as well as ootstantHnesabiJes of the appeHant may kinti!/ he released.

1 shall be very thankful to you.

/•

.

Dated:-/:) / ^ r/2021 Appellant

■ 'T

I
Name;

Father Name:_

Designation along with post.

'dfy?Contact:
I
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