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Appellant present through counsel.

File to come up alongwith connected Service Appeal -
No. 83/2022 titled “Saddam Hussain Vs. Government of Khyber
ﬁ' Pakhtunkhwa” on 17.10.2022 before S.B.

/L

(Rozina Rehman)
Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No0.83/2022 titled “Saddam  Hussain  Vs.

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B. ' G
(RozinZ Rehman)

@ _ Member (J)

-
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FORM OF ORDER SHEET
Court of
194/2022
Case No.-.
S.No Date of order Order or other proceedings with signature of judge | \\
‘ proceedings '
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The appeal of Mr. Hafizullah resubmitted today by Mr. Bashir.Khan.
- 25/01/2022 o , to the .
' o Wazir Advocate may be entered in the Institution Register énd put up to the
Worthy Chairman for proper order please.
REGISTRAR
;- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on _ O/ °3Z 2L
CH AN
D7.03.2022 Due to retirement of the Hon’able Chairman, the
case is adjourned to 07.06.2022 for the same as
before.
|
Reader
OA7.06.2022 Junior to counsel for the appellant present,
Lawyers are on general strike, therefore, case is
adjogrned to 28.07.2022 for preliminary hearing before
S.B.
! ‘ (Rozina Rehman)
Member(J)
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The appeal of Mr. Fida Hussain, JCT Pharmacy, DHO North Waziristan received today i.e.
on 07.12.2021 is incomplete on the following score

which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

S W e

Memo of the appeal contains cutting/erasing which is not accepted.

Annexures of the appeal may be attested.

Annexures of the appeal is not in sequence which may be placed in order.

Copy of call letter mentioned in para-3 annexed as annexure B is not attached with
the appeal which may be placed on it. ‘

Copy of impugned order mentioned in para-6 annexed as annexure B is not attached
with the appeal which may be placed on it.

Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.
Annexures L and M is missing.

Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be

replaced by legible/better one.

No._ Ml } s
Dt._o} /14 /2021 | ;

REGISTRAR = °
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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BEFO '
RE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No — q D / 202‘9\
|

Fida Hussain...... N |
9000000600000 00000000000000000000000000000000 o-ooA ell
Director General i VERSUS | ppellant
1 Health Services & others ...Reépondents
INDEX ‘
S NO | DESCRIPT '
: ION OF DOCUM
_1. | Service Appeal ENTS ANNEX PAGES
2. | Affidavit — B S
3. | Application for Suspension —— &
4. | Affidavit %
S. COPY of the Advertisement A g . 1
6. |Copies of the letters dated B -
23.12.2019 13
7. |Copy of the Appointment Order “c” 7
8. | Copies of the Order and «“p? 1<
Complaint . | | 5= S
9. |Copy of the Writ Petition along | “E” 1 - S
’ with decision dated 08.01.2021 3
10. | Copy of letter dated 26.08.2020 “F” 24
11. |Copy of the letter dated G
23.04.2021 O5-24
12. | Copy of the order dated H Py
05.08.2021 7
13. | Copy of the Impugned Order dated I 7
06.08.2021 and service Appeal : 8- 3e
and suspension order
14. | Copies of the illegal and unlawful .
orders 3}-=>
15. | Copy of Departmental Appeal K Y
along with receipts ' I
16. | Wakalat Nama L__’__________I_—'lﬁ/———

Through:

Dated:-30.1£.2021

Appellant

(BASHIR KHAN WAZIR)

Advocate,
High Court, Peshawar

|



‘. BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER :D '
. PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Fid i
ida Hussain, JCT Pharmacy (BPS-12), DHO Office North Waziristan.
: ceesesesc.Appellant
. Direct - VERSUS ppeTan
. irector General Health Servi
Pegor rvices, Khyber Pakhtunkhwa,

2. District Health Officer, District North Waziristan.

«eeeeeese. Respondents

SERVICE _APPEAL _UNDER _SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD _AGAINST WHICH THE
WAHM_—WM—EI
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1st
June 2021 verbally and later on a written impugned Order No.
13024 /DHO NWTD dated 06.08.2021 was issued by the Respondent No
» 2 on the basis of which the Appointment of. the Appellant being
l considered cancelled / withdrawn, the impugned order dated

06.08.2021 and withholding of salaries of the Appellant may kindly be
‘ set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits. '

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1.  That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

‘ Republic of Pakistan, 1973..

2. That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as

annexure A)

3. That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27t and 28% December, 2019, where after the

y
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Requndent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
sulta:ble Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
Prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
n3.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities [
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D)

i

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B /2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for interference in the official
work and the Minister of Health has been compelled to constitute
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11.
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anoth . . .
er inquiry on the subject matter vide letter dated

26.08.2020. (Co f i
A F)( py of letter dated 26.08.2020 is attached as

That the concerned Minister belon  sai
;Nha;nted illegally interference in the sﬁ?ajetgt t;Eerj;lrger?f e:;d \ngs
msr‘lwi IZ}I;IO \(;/as pressun:zed for making illegal appointments or(:
DO than afwhlms, which was straightaway refused by the Ex-
bcare, ereafter the concerned Minister threatened the office
oy r of Requndcnt No 2 for being forwarded complaints
er.efore the Minister forwarded another complaint  when hé
reah?e that the initial complaint have served its purpose and
nothlng was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-I dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
Jetter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

ention here that as per the above

mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions

issued by Respondent No 1, however he being annoyed and

aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed

Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated.

06.08.2021, inspite of the fact that he was having knowledge

about his suspension and he had issued the impugned order
d Order dated

which is corum non judice. (Copy of the Impugne
06.08.2021 and service Appeal and suspension order are

attached as annexure I)

That it is pertinent to m

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned'Order the salaries
of the number of employees have been stopped and they have
been considered being removed from service and to some of them
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C)

D)

That the Appellants is’ appointed according to

appointments he has never €

That the Ar
Re . OF t is peaceful ‘g o
il r?clilaiic of Pakistan and is fl.tallllf iivzit?bc;dmg citizen of lslamic
state i enta{ rights as enshrined in theef to all the basic and
st , interpreted and guaranteed b lundamental law of the
at the ncts of th ) y the law of the land
criteri of the Respondents of i '
teria whch has of not following th
deli s been safeguarded b &
gg;v .ehnes provided by the épex cox.u-tsyﬂ:hte ,13;1w and rules and
in ‘ . at w e
0 retil?anﬁ(r)ispfcuc\lfelposts the competent autho?i}:yﬂsls‘l;oet,rtlilcll3 lﬁyee
o delivered remunerati ' o
ace . _ 1 1 on to the e
hav(;ré;a(ic; §1sbizrv1ce, wlcllﬂe in the instant tase the :::;gi?eni:
: n considered the case of th ’ i
1 the ‘he Appellantss,
l egal, unla\_nrful, unr_latural, ab-initio, null and void in the eye :)sf
aw, hence liable to be declared so. 0

T.hat the fundamental rights of the Appellaﬁts has blatantly
violated by the Respondents and the Appellants has been

discriminated and has been denied his due rights under the

Constitution of Islamic Republic of Pakistan, 1973.

) rules and on
! put the respondents. and after his
ver given amn opportunity of any
complaint to the respondents and performe‘d his duties with full
devotions, the Appellants being eligible :. for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation ofi natural justice, because of
al rights /entitlem,_ent of the Appellants has been

the fundament
denied to them by;-th*e Respondents.
he constitution of
istan have been

| -

That according to tkie articles 23 & 24 (1yof t

pakistan the property of every citizens of the Paki

protected and no Elo%ié could be deprived from their due rights and
property, hence ‘,t‘he* entire due salaries being the lftmdament
right of the Appellants and the respondents is lable to be
directed for releas'iné of the entire due salaries of the Appellants.
br efflants was duly appol :

adopted procedure

That once the Appe, ] inted/ posted and was
allowed to join the lservice, after thorough verifications entries
was also made in his service books, since h i i

his duties, and a:_'_fteﬁ having performe‘d his c_lutieé,' he is certainly
entitled to be paid his salaries, but all of sudden the ,respondents
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have been stopped the salaries of the Appellants, these acts of

the respondents are illegal unlawful and liable to be declared so.

G) That any other grm_.lnd not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-

. It is, therefore, most humbly prayed that, On acceptance of the
instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 15t June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Apptzmtment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all back
benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case. -

| Appellant
Through:

(BASHIR KHAN WAZIR)
- Advocate, o
Dated:-30.1§.2021 High Court, Peshawar

CERTIFICATE: v _
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DEPONENT



e

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR @
Service Appeal No /2021
Fida Hussain.....cccceeeee vececesensesersssisassssesesessessracnaases Appellant
VERSUS

' Director General Health Services & others ...Respondents
AFFIDAVIT

I, Fida Hussain, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my

knowledge and belief othing has been concealed from this
Hon’ble Court.
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“BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Fida HUSSAIN.cceeecerccrscrcescnsescasessosessossessosossossrnscscess Appellant
VERSUS :

Re

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE

SERVICE APPEAL.

spectfully Sheweth:

1.

O

A

" That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable

loss.

That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

Appe%an;‘

Through:

(BASHIR KHAN WAZIR)

R Advocate,

_ Dated:- 10.11.2021

High Court, Peshawar

&
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Fida Hussain-o.cooo-o-cooooo-o.-o-nocoocoo-ooooooaocooccoc-oooocoooooAPpeuant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Fida Hussain, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.
t ;mcc.::\.a. T;
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OFFICE OF THE DIST CT HEALTH OFFICER
STAN TRIBAL DISTRICT AT MIRANSHAH

- 9 )30 s 311662 Bmail:agencysnrgeonnwaZOIS@gxnaiLcom
m%sz*?fzgfmfé%ﬂ*ll************m*M***M*m**ﬂ***********n*****.

OFFICE ORDER: L
' , The following committee is hereby constituted for selection/interview

of the following mentioned paramedic’s i (LHV BPS-12, X-Ray Technician BPS-12,
Sterilization Technician BPS-12, ECG Technicians BPS-12, OT Technicians BPS-12, EPI

Technician BPS-12, Drivers BPS-7, ICT (Phacmacy) BES-12, Storekeeper BPS-12 and

" Aestiesia Technicians BPS-12) in the best interest of public.

01.District Health Officer ' ' (Chairman)

02.DTO NWTD ( Member)
03.Representative of Deputy Commissioner NWTD. (Member )

04.Representative of Director Health Services Merged Area Peshawar. (Member)

[ 0iV0100.0.0.4,00.000
District Health Officer
North Waziristan 'l;‘yibal Pistrict
NO. éé 7 8 [Interviews dated:  the 27 1 /2. no.

Copy forwarded to all of the above mentioned members for info

action pléase.
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- OFFICE ORDER:

©

" e NéRTH‘WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928) 311662 ' Emailzngcncysurgeonnwazo 18%dgmail.com

"*ﬂ"‘PQ'**##tt**av#‘.!lG‘O’h“‘QO!&..C".Q»Q‘OAQ-utctaottﬂ‘lqttﬂt‘ RARSSPHBIRGCER

On the rccbmmendation of Departmental Selection committee, Mr.Fida
Hussain $/0 Mir Ghulam resident of village Hassukhel Tehsii & P/O Mirali NWTD is @
hereby appointed as a JjOT (Pharmacy) in BPS-12 (13320-960-42120) plus usual
al]owanccs a8 admissible undet the rules against the newly created vacant posl at

Community Health Conter Mamal Kala North Waziristan Tribal District in the best

interest of public services with immedietc effect, . : :
' His appoiniment haj} be on the following terms and eonditions.
1 He is declarcd medically fit for this job. -
2- His appoi‘ntmem shall be for a permanent basis f’roni the date of his joining in .
service. _ '
‘ 3- He shall be bound to serve for at least 3 years in North Waziristan Agé'ncy.
.4 He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Scfvarits i Civi} Servant
Act: 1973, - | o |
5- If he Wwishes to resign the Services a prior notjce of 30 days will be submitted,
otherwise one' month pay should be deposited in Government treasury through
challan. ’

He will have to sepve anywhere in North Waziristan Tribal District.

~
' §

Salaries should be released after the verification of all the documents by the

concerned Board/Faculty etc,

8- He will not be entitled: fbr any TA/DA for j.éining'the service.

9- Ifhe acée;;fs'the above terms and condition he have to report for duty to the ‘
Community :I'-léalth ,Cexiter‘/Mamal Kala with in 15 days of the receipt of this
offer,.otﬁe;wise the order will be considered as cancelled, TR e

_ : o - Sd:XXXXXRXAXKXOUK
- o S . (Dr_;Hameeduﬂah) .
T =- <, District Health Officer SR
(j North Wa 'r'ist; n Tribal District o

e GEBL/E0 (A7 L Eers

L.Director Health Services Merged Areas Peshawar for inform atjon plegse.

T 3Disrict Acoouns officer Tribul Distcict North Wazivisyan Miranshah,
A.Accounts/Pay Bill Clerk of this office. N |
S S HC Communpity Heilth Conter Mamal Kala, &
B Officiat concerngd, - B | A
Distriet Health Officer
. , Nm'fh}Wazi‘ris‘tun"'l"ri’hal District
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CHAMMAD IQBAL KHAN WAZIR
(DDAC) CHAIRMAN/MEMEER.
o OVINCIAL ASSEMBLY PK-111

Thine T T TTT

. a T
No. DDAC/M; A-PK-111/2020/Health

Dated: The peshawariFebruary 17, 2020

T
Subject:
My Dear, ) '
Hope this letter of mind find you in the best if your health.
I would like to say that District Health officer, North Waziristan
recently made almost 71 appointments of bogus degree; holders on taking
. bribe and without falfiling of codal formalities. - o :
In view of the ghove the salaries of 71 apﬁoint“ees {list attached} -
may be. stopped till ‘the inquiry report is not fn;rnished. . .
. Ao \\3“ v
District Accounts Officer, g\\:" Q) # rans _'
District North Waziristan -
. CC:- : - S, 3’ . )
1. Deputy Commissioner, North Waziristan with the regquest L0
look into the matter personally. : i, -
2. DHO North Wagziristan. o ’: :

;f ) ! )
' pistidei Hezih Oz
Miranshah TribdpDiptt> -

1

)
: . o
]
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Mxrﬁh. Diatrict Nm’th anmstan
Ah Jnhar lqbal *Sj'n Muhummad ‘Igbal Rf6- Villoge
Huminz; Tehsil MirAll, District Nm&ﬂvmﬁum

,Z\ibmr 'Ali Sfn Hazrat-Ali R/o thge.ﬂumn‘ Telail Mir

Ali, District North Wairistan.
Mis. Sania:Bil D6 Arsala Jan Rfo Village Hurmaz,
'l‘bhsd%Mu AIY ﬁi’s&dcrﬁoztﬁ Waizirjatasy.

Rasis: ARGSRTIYRIT S70:240mr All:§/a Village: Hasau Khel,

“Teh#l: Mw:\li»,ﬂhmetﬂmhﬂmnm

Aml‘ Ali Sy Noor: Al Jén R/o Vilage ‘Karamkot, ‘Tehail
Miran: SHab, Bismebm:rth Wazicistaty,
-Miss. Nothia® Bibz Dfo- Ameer Ullali Rfo “Village

-Ghizlamai, Tehsﬂ Dana Khel, P:Q-Boya, District: North

Wazmslan-
Fida Hussafzt“S/o Mir Ghulam R]u Village Hassu Klse!

Tehsil M:r Al Districtﬁonh Waziristan.

‘ 'Muhthud!mm 570 Aua-Ullak Jan: R}u Villuge:Hassu
th!; “Tehsil MirAli, District North Waziristan..

Wasig Ullah .Sfc “Mubamemad: Abdul :Hai: Rfo. Vﬂ!age

"Hmm:l. ’khaﬂ mr Ali, ﬁistﬁct North: ’Wazmm

:Miss; Bas Maza Dlw Mnhammnd ‘Neshar Khan Rlo
Village Mussaki; Tehsﬁ Mir Ali, anct &Iorth Waziristan:

‘Hussain Ahmad.S/o Ha:dcr Aly Rlo lenge Hurmasz,

i Ali; District North Waziristan.
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18, "Mut Jtial: Sfoﬂu‘llktumm Rfo Whae Mmﬂd.‘l’cﬁﬂf
‘Mir:All;, District Nojthe Wesirii

16, _,,.Asad iinz fﬁ#n Mnhamud ?nmnq*ﬂ[n Wﬁppﬁ,
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IN THE PESHAWAR HIGH COURT

| BANNU BENCH.
(Judicial Department)

Writ Petition No.270-B of 2020
) Yasir Iqbal etc Vs. Govt. of Khyber Pakhtunkhwa ete

Date of hearing 18.01.2021 -

Petitionersby: ~ M/S Jehanzeb Mehsud and Bashir Khan
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption Establishment and Mr.
Fahim, Admfn Officer Récne 1122 -

. JUDGMENT
BERERENK

“ SAHIBZADA ASADULLAH, J—Through the instant
petitioner filed under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973, petitioners are seeking the

following relief:

It is, thmﬁ;re, humbly prayed that, on
acceptance of this writ petition an appropriate
writ may please be issued declaring that
petitioners have been vvalllﬂy appointed on their
respective vacl;nl posts, after ado;;ﬁng all codal

Jformalities and the petitioners are still working

D



S

<3

~

against the said posts with no complaint
wﬁatspever, the impugned letter dated
20.02.20_26 issued by the respondenis No.3 & 4
may‘ please be declared as illegal, unlawful,
without lawful authority and of no effect, the
same Is liable to be'strut:k down, the petitioners
are also entitled to be continued ;heir dnties and
accordingly respondents No.l to 3 may be
directed not to withhold/stop monthly pay and
allowance of the petitioners and If they have
been Mpped/v;’ithhold the salary of fthe
petitioners, the same may be ordered to be
released with mutatis mutandi.

Any .olher relief, not specifically asked
Jor may also graciously be extended in favour
of the petitioner in the circumstances of the

case.

2.  Facts of the case, essential for the decision of this writ
petition, are that the petitioners were appointed on various
cadres of paramedics by the District Health Officer North
Waziristan. However, respondent No.4 made a complaint
wherein tﬁe appointment of petitioners was alleged to be illegal,
without ﬁllﬁlli_ng codal formalities and based on bogus

diplomas. On the basis of said complainant department started

.",



74
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_an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with_ the above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4
to file para-wise comments to the writ petition which have been
so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4. We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been validly appointed’

on their respective posﬁ, after adopting all codal formalities

directly relates to the provision of Rule 10 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and

* Transfer) Rules, 1989. The jurisdiction of this Court,

concerning all the matters which touch the terms & conditions

of the service of a Civil Servant, is barred under Article 212 of

the Constitution of Isla;nic Republic of Paldsfan. Besides, asthe

inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court




A1)

C

" while exercising its constitutional jurisdiction cannot indulge

into the matter of inquiry and legality of the appointments of

petitioners.

6. . As farasthe stoppage of salaries is concerned, Article 11

of the Constitution of Islamic Republic of Pakistan, 1973, in

_* unequivocal words prohibits the forceﬂ labour. Moreover, no

circumstance as envisaged in Article 11(4) of thie Constitution

_is available in this case which may- justify the stoppage of

salaties of petitioners despite performance of their duties.
Therefore, if petitioners are performing their gluﬁes and they are
still in service, then respondents .No.l to 3 are bound to pay
them for the labour and services which petitioners rendered in
the department.

7. Inviewof tﬁe foregoing discugsién, the writ pétition.is

disposed-off in the above terms.

Announced.

© 18.01.2021 ' \

,1_’{_1;:\ id KKhan

JUDGE

20/

~
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Hope this letter-of mineavil

o would like to enclose: heﬁé{f&i
“regard to conduct inquiry against DHO Nerth
:North Waziristan (appointees list attached). It Is'also mention-h
Janior Clerk |5 also involved in all these illegiil activities and' ln;
appowntees. L a . '
It is also-polnted out zhat-te présent DHO Northi Wad
pointments in Tribal District NorthWaziristan (copies attached)
- ' [0
g in view of the above: ft Is requgsted to kindly.dire:
.conduct inquiry against DHO North Waztristan-on top priority.ba

llegal ap




e

ﬂm“ﬁM*ﬂmaWM ‘Soroppe bocbome ol insi u‘-;#ﬂ'.:r

mﬂl pumu
Dated. aﬂlm:m;

‘ ¢745

o d17=i74

4’10\'111&&1 IWMTW ciabpsti e

’Hnmccdullnh l:x-DHe North den “The Copy nf Rmnmendmotr of Inquiry Commitice

hcn,,ﬂoml L e eme i W@«
= YmmWMmmmmmaWanom

can implemont the declsioi'of Inquiry Cammigee.

Ce
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‘GOVERNMENT OF KHYBER PAKHTUNKHWA K
e

HEALTH DEPARTMENT i’/
NO. SOH(E-V)4-4120211|nqu|3' Report
] Dated Peshawar the. 22", 2021
o, 9 ' i p
: " l/ The Djreclor-.Gene’ral Health Services, . § / 3 é
L Khyber Pakhlunkiwe, : Ja ;/‘9 s

Peshawar

3ubject
Jear Sir,

1 am directed to-rofer o lhe subject noted above and-state that the
:stablishment & Admin Department {Regulation Wing) has submitted Inquiry Report
# Khyber Pakhtunkhwa Provinclal Inspection Team segarding {legal appointment/
squiarization made by. Dr. Hameedullah, Ex-DHO North Waziristan. The following -

b scommendations may be implemented:-
r adjustments/ gegularizations and

-. 1. Cancelr withdraw alt the jrreguia
14 b appointment of the employees dufing the tenure of

Dr. Hameedullah-and Dr. Israr ul Haq, Ex-DHO; North Waziristan as

Indicated In-(he inquity report.
Z The credentlals! antecedents of all the employees working under
the admistcative. control of DHO, Norh Wazidstan may be afified
from ‘the- contemed Boards/ Uriiversifites?’ Faculties under the
prevailing rutes, '
: 4. The clefical staff working in the office of DHO, Narth Waziristan
were found involved in coniceaiment of the office record for their
vested interest, ‘thierefore, they may be transferred out of District of
North Waziristanand must.never be posted.in North Wagziristan in

future.
further directed to state that the above men

| am, .
-commendations may be implemiented under intimation to this Department, please.

tioned

-—

: {E DIRECTORATE GENERAL HEALTHK PESHAWAR
Da&ed:-.?.éﬂSﬂOZl

=X

: NoTR04 7= o

=N

‘ Copy of the above:is Torwarded to the:-

'r' ‘ | 1. Deputy Director paramedics DGHS Office Khyber Paléhtunkhwa, Peshawar.
! 2. AD{In-charge (Personnel Section} DGHS KP, Office.

gtan Merged District at Miranshah.

calth. officer North Waziri
necessary action.

3. The District H
For informatien and immediate

RO

Scanned by TapScanner
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o — iy _:'J.‘%\‘l\ )
. AR DIRECTORATE GENERAL HEALTH SERVICES
RN Vg KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph# 091 ~9210269 # Exchange# 091 - 9210187, 091 ~ 9210196, Fax #091 - 9210230
All commumca.taom ‘should be'sddressed to the Director General Health Services Peshawar and not to .
-’ any official by name, .-
No_// B 6 éf /EV Dated 5™/ & /2021
w ' . .
: To '
= District Health Officer

_ North Waziristan {Disst: Miranshah)

™»

Subject: ' REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
co BANNU BENCH DECISION_UNDER WP NO.270- OF 2020 DATED

18, 01 2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

. Kindly reference to your letter No.11134-35 /Court Case dated 05, 07.2021
on the sub;ect noted above and to direct to implement the decision of the Honorable
Court, under intimation to thls Directorate.

k2

i

33
e

a AN
) L
. P~ et
S ' . ! .
N Director{General Health Services,

Khyber Pakhtunkhwa, Peshawar.
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- By

(

. OFI;iCE OF THE DISTRICT HEALTH OFFICER

L TRIBAL DISTRICT AT MIRANSHAH

rel; (0928) 300788 FAX: (0928) 311662 Email: agencysurgeonnwazo18@gmalL;om
yo. DHO NWTD Dated 66 DR J2021

The Director General Health Services
KP,Peshawar

Subjeet: REQUEST FOR INQUIRY AGAINST DHO NORTH WAZ!RISTAN.

'R/Sir, .
In  compliance to your officc endorsement No.7047-50/E.I dated 06/05/2021 in

response to Secretary Health Office Letter No. SOH (B-V) 4/20201/Inquiry Report dated Peshawar
ywithdraw all the 4rregular?

the April 22", 2021, the undersigned is pleased lo “cance
e tenure of Dr.Hamid Ullah

adjusiment/regularization and appointment of the employees during th
and Dr.Israr Ul Haq EX-DHO North Waziristan as indicated fthe inquiry report with jmmedint&

effect.

District
Tribal Distri
No. . /DHONWTD Dated the:

Copy forwarded to the:

Deputy Commissioner Tribal District Miranshah.
PA 10 Secretary Health KP,Peshawar.

HQ-7Dive Camp Area Miranshah.

All Oﬂ'xcmls Concerned.

l“ k\ ﬂ¢
¥
S

B
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(;- ) )"’1 ~ Necgirisepant Sy
APPEAL NO.// < 12021 T \Cyangitgl”
iury Mu. S

Dr. Muhammad 1srar-U-Haq, Management Cadré_ (BPS-18)paien ot 2 [202]
Posted as District Health Officer, District North Waziristan.
esavessvedssesasouns sescsvaeveane o-no'----.-'-o- APPEL‘-ANT
VERSUS
1- The Chief Secretary, Khyber pakhtunkhwa, Peshawar.

' 2- The Secretary Heslth Department, Khyber pakhtunkhwa, Peshawar.
Khyber pakhtunkhwa,

3- The Directoy General Health Services,

Peshawar. . 't , g .
4- Dr. Hafizuliah, General Cadre (pPS-ﬂ), under transfer/ posted as
District Health Officer, North. Waziristan ™~ (OPS), District North

Waziristan. : . 4
' RESPONDENTS

esesedsesssacsannse esssasssvsocravss snevsses

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

W}\M‘M

NOTIFICATION DATED_09-07-2021 WH EREBY THE PRIVATE

. RESPONDENT NO.4 HAS BEEN POSTED AGAINSYT THE POST
TION OF

OCCUPIED BY THE APPELLANT IN UTTER _VIOLA
TRANSFER/POSTING POLICY AND AGAINST NO_ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT

WITHIN THE STATUTORY PERIOD,

PRAYER: ‘ N A
asy That on acceptance of this appeal the impugned Notification

b e - +*- dated 09-07-2021 may very kindly be set aside to the extent
1 cx‘:fsn“‘: ) of posting of the private respondent No.4 against the post
g0 \7 occupied by the appellant and the respondents may kindly be
directed not transfec the appeliant from the post of District
Health Officer, District North Waziristan. Any other remedy
which this august Tribuna! deems fit that may also be

awarded in favor of the appellant. e 3

EEIN-T0 A Lise

R/SH ETH:
ON FACTS: . )
Brief facts giving rise to the present appeal s '3

under:-




i»

L.

4}

05.08.2021 . Counsel for

the appellant present.
arguments heard,

, Learned counsel for the appeliant contends that the

transfer of the appellant through impugned order Is

. against the posting/transfer policy of the Provincial
Government. Let the respondents be put on notice for

regular hearing. The appeal Is admitted for regular

hearing subject to all legal objections to be determined

during full hearing. The appellant Is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents for sﬁbmlssion of

written reply/comments in office within 10 days after

70

An application has been filed alongwith the appeal

s =252 z2 recolpt of notices, positively, If the written
£ i . 3 E 23
s & R o2 g 3 reply/comments are not submitted within the stipulated
c T L S T |
g o P time, or extension of time Is not sought through written’
Lo , woB
Loy E ) ~.' 1  application with sufficient cause, the office shall submit
oL ! X S . . -
E 2 \ \\? 1 the flle with a report of non-compliance. File to come up
\Q !: ) 1 for arguments on 22.09.2021 before the D.B.
Pk '
‘ !

] for interim rellef. Notice of the application be also given

Lo
"’\ \ \ \ \ to the respondents, The operation of the Impugned order

shall remain suspended to the extent of appellant and

respondent No. 4 tilf next date.
' Cr&ﬁan
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OFFICE OF THE DISTRICT HEALTH OFFICER

Dt NORTH WAZIRISTAN K
Rz (0928) 300788 FAX: (0928) 3 l 1662  Emuil:agencysurgeonnwal9: a.g'snall .com
No /33 fé /DHO Office Dated 2/ A 12021

To

t. , De.Muhammad Adnar Khan MO T'ype-D Hospital Razmak
2. Dr.Jamshid Nawaz MO -do-- -

k3 Dr.Abid L:'l[ah MO -dn-~
4. REwane

L Subjeets $SHOW CAUSE NOTICE.

S Ndemgr

. Whereas you all have been reported as willfully absent from your duty
o :,muon from unknown duration,

. . Wheteas you all have been reported absent without any prior
’ p; nmss:on of the undersigned.

N : - 'Whereas it shows that you are not performing duties regularly which is
s -'fe‘qurvaiem o ne,_.,hgence on your part,

In view of the above you all are directed to report 1o your duty stations

wuh xmm;dxaze eﬁ'ect.

4 : - Consequent npon the above, you alf are hereby directed to show cause
: 0F ni;scmeexsm i wrilten-and reach this office within 02 days posi uve! v. In case vou failed w
A 3‘( Ort-to. wurdtny station-and failed to justify your position, strict d:scrphnarv action will he
& ok zmuated agamstyou whlch -may lead to removal/tennm ion from service.

~

872021

] .} KPK, Peshamr
1 of ﬂns omce.

DISTRICT MEALTH OFFICER
NORTH WAZIRISTAN AT MIRANSHAH
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Pl L R I‘ R el - u» ] A-'-- [ H A
‘ NOF JSTAR S 10/2021 .
......../.D.l.!?./POLIO/MRN Dated.t.h.e-:'f.’..’m"'/""""""

m- :;zam ud Din, EPI Technjcian
« Nasir, EPI Technician
::r » Mohsin Kamal, EPI Technician
. Ashraf Ali, EP1 Technician
Mr. Muhammad Hakim Shah, EP} Technician
Mr. Sher Alam Khan, EPI Technician
Mr. Shereen Gul, EPI Technician (0SS Centre)
Mr. Burhan Ullah, EPI Technician (0SS Centre)
9. Mr. NasirUd Din, EP} Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12, Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14, Mr. Imran (PSDP), EPI Technician
_15. Mr. Saleem ullah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

Subject: ong Absen

il o

I's

@ 3o

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that
you are absent from your assigned duties since long and that you are not administering

routine immunization Vaccines/Antigens in your assigned areas of responsibility which
poses a threat to the Health status of the children of the whole community of this district.

In this connection, you all are hereby directed to report to your assigned duty
stations/areas of .responsibility with immediate effect, failing which strict disciplinary
action will be initiated against you under E & D rules which may lead to

removal/termination from service.

el
DIST HEALTH OFFICER
North Waziristan at Miranshah

e )7"{-5 " MRN
o.-_,?_[f-——-/”m/" OLIO/MRN/ Dated the: _//__ /10/2021

N jed to the.
. Director General Health Services, Khyber Pakhtun

Deputy Commissioner, North Wagjr, khwa, Peshawar.
Additional deputy commissioner, N"oitt;aniranshah.

N-STOP Officer, DPCR, North Waziristap aziristan, Miranshah
Head Clerk with directions to dedu 7 Miranshah' .

mentioned officials with imm t<0 days sa14
officials Concerned. ediate effect, | ry of the above

N\

ne W

o
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OFFICE OF THE DISTRICT HEALTH OFFICER

NORTH WAZIRISTAN
T -re'u(asmzoummx:(mmum Emﬂwmmﬂm@unﬂm
v /i3 . owet irdpen:

OFFICE ORDER:
The followinyg EM Technielans are hereby directed 1o oover the zero dose children as
smentioned onlnst their oames oo urgent footing in the best public imevest. .

e T e ————
SNOX jUC Nawme Recorded | Covered | Percentope
Zero 2zx0
; _ Posa Doses
5 Mimil3 axshﬁn&!uﬁnz_&)m Ullak | 25 18 %
» 4 I o ]
2 Vamis  |(DAbd  Igbel  (2)Fehed (1) 6 0AS%
m Uz Réhman
3, Shown 1 | (1)Niznamm o dw 146 ) 0%
4, {Shawa2 {1)Mohsin - (2)hssn ulloh | 43 0 0%
war
8 |Spiawmml {1)Chufror Uil | 59 37  62.7156
H Ayob - .
 Mussaki(3)Asheaf Al =
6, Spimwan 2 | (1)Qismxt winsh2)M.Hekeem | 116 ] 129%
7 ma_ kbel | (1)fbrarAbmnd(Z)Mclitab Nk 15 536%
I " C¥seaah i 15 Thenr: Ahined (4 )10 yen
8. Dutia kbel | (1)Ssleem UnsbZ)Abdur | 82 8 9.7%
2 } Rehmna(3)faweb Kian{4)Asif |
1ah{5Mohammad Baseer
5. ?m kbel | {13Shros UR Reliow 2 0 %
10. ?m il | (ARG Uil 3 0 0%
11, |Ghulam | (1}izal —Ulab()Abmed  u |20 19 %
{ Khen .:M)Fm ;!lhhﬂm :
1z T’m_dijgmggm : T A
cwmp.npmbymsmhmbmmmmrsmomw‘ﬂmhmm
posttively. ! :
No /43404
Copy 1o: Copy forwarded to the:
1« Dircttor 71 Kbyber Pakhiun Kbwa

2. Doputy Cemmissioner North Waziristan,
3. FSMO/EP! Coordinsto# North Wezirisian.
4.DPCR North Wagiristan.

3. OFFICIALS CONCERN




Subject: DEPARTMRNTAL APPEAL UNDER SECTION 22 OF THE CIVIL SES ,'
Ok DISTRICT HEATH OFFICER NORTH wmmsrm

RESPECTED SIR, : L T S .
‘TheAppeIlantsubmrtasunder-l ' : . } '

with due respect it is: stated that, Iam performmg my dutres as ;)
under the district health ofﬁcen {DHO) sttnct North Waziristan | was apporrrteé after fulﬂﬁment of all

coddle formalities, since my appointment: perforrm_ng my duties with full deVotion and great zeal and

zest.

_That | and along wuth other employees have been appointed.- in -the Ilght ‘of proper .
advertisement and after assumption of charge on the subject posts oy along, withs other empioyees’ Y
salaries were stopped by the Dlstnct Account Officer North Watziristan, due to the actlve involvement. of !
Minister for relief Mr Muharnmad igbal Wazir, who belongs to the "same afea. “thereafter, we
~ approached to the Peshawar High Court Bannu Bench in writ, Petrtion and challenged the lllegal acts’ of -

_ the concerned, which was accepted and the conoemed quartefshave been dh'ectedw miem salaries

of the appellant along with other colleagues

+ Nowonce agam onthe request and active oonmvance of the Mmlster M. Mutmnmad mhal- Wazlr '
constitute an enquiry without .assoclated to" the’ “appeliant the. ofﬁoe order issued by the secretary . i
" Health mentioned in the headingofappeal has been endosedbyﬂte%maadonﬁvebmis of
which the salaries of the appellant along’ ‘with other more than 400 employees have been stopped- since . |
.1“ June 2021 iflegally without any wstlﬁcations, just to cover up the reqvest and wegaﬁamr ‘issved by
the Minister concerned, therefore, the appellant aggrieved from the lllegal stoppage of salaries and
|etter of the secretory and DG Health and-the Same has been done on-the directions-of politicat figures,
therefore, the impugned order dated 22/04/2021 endorsed by the ‘DG health-on the: dated 06/05/2021
and the same order lmplemented by OHO North Waziristan dated 0&/08/2021. on the basls of which the
salary of the appeliant has been stopped the DHO North Wazlnstan slnoe 1 .lune 2021 being illegal,

'unlawful mthoutlawfulauthdntyand tobesetaslde . O :

lt is, therefore, most humbly prayed that on the acceptance of this appeal basic ofﬁce order'
dated 22/04/2021 ‘and consequently. the. or‘per ‘dated 06/05/2021 and letter to DG health by DHO North
Waziristan dated 06/08/2021 and stoppage of salaries since 1 June 2021 may very kindly be cancelled o ‘

_ and the current as well as outstandlng salarles of the appeliant may kincly be relemed.

" ) shall be very thanldu_l.m you. |-

oated:- [0 J_ K. o1 T, ¢ Appellant.

‘ Nante:

_ Father Name:_
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