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28JP7.2022 Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 

Pakhtunkhwa" on 17.10.2022 before S.B.

■i.

■- .r

(Rozina Rehman) 
Member (J)

17.10.2022 Appellant present through counsel.
■ s

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.

(Rozina Rehman) 
Member (J)
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Form- A ■ ?

FORM OF ORDER SHEET
Court of

90/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Fida Hussain resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

24/01/20221-

This case is entrusted to S. Bench at Peshawar for preliminary2-
hearing to be put up there on

Due to retirement of the Hon'able Chairman, the 

adjourned to 07.06.2022 for the same as

07.03 2022

case IS

before.

Reader

Junior to counsel for the appellant present.07.06.2022

Lawyers are on general strike, therefore, case is, 

adjourned to 28.07.2022 for preliminary hearing before

S.B.

I (Rozina Rehman) 
Member(J)
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The appeal submitted by learned counsel Bashir Khan Wazir received today i.e. on 
08.12.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of call letter mentioned in para-3 and annexed as annexure B is not attached 
with the appeal which may be placed on it.

2- Copy of impugned order mentioned in para-6 and annexed as annexure D is not 
attached with the appeal which may be placed on it.

3- Copy of departmental appeal which was forwarded vide 05/08/2021 mentioned in 
para-13 of the memo of the appeal is not attached with the appeal.

4- Annexures are not in sequence which may placed serial wise as mentioned in the 
memo of the appeal.

5- Annexures of the appeal may be attested.
6- Annexures L & M are missing which may got placed with the appeal as mentioned in 

the memo of the appeal.
7- Page 15, 17, 18, 25, 26 and 35of the appeal are illegible which may be replaced by 

legible/better one.
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HCTOPF. THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

1

0^IW2^
Service Appeal No —

Mst Adilla Bibi Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX
PAGESANNEXdescription of documentsSNO /> sService Appeal1.

Affidavit2.
ZApplication for Suspension

Affidavit_________ _________
Copy of the Advertisement 
Copies of the letters 
23.12.2019

3. ?4. M.A5. Bdated \'y6.
ih“C”Copy of the Appointment Order

of the Order and
7.

«D” \S'~ l(>Copies
Complaint

8.
«E»»Copy of the Writ Petition along

with decision dated 08.01.2021
zr9.

“F”Copy of letter dated 26.08.2020
Copy of 
23.04.2021

10.
Gthe letter dated11.

datedCopy of the order
05.08.2021 

H12.

ICopy of the Impugned Order dated
06.08.2021 and service Appeal 
and suspension order

13.

JCopies of the illegal and unlawful
orders _________________ _______
Copy of Departmental Appeal 
along with receipts

14.

K15.
3/Wakalat Nama16.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.V1-.2021



'C

RP.FORS THE HONORABLE SERVICE TRIBUNAL, KHYB^ 
PAKHTUNKHWA PESHAWAR

72021Service Appeal No

Mst Adilla Bibi, Dai (BPS-04), DHO Office Miranshah, North 

Waziristan. Appellant
VERSUS

General Health Services, Khyber Pakhtunkhwa,1. Director 
Peshawar

2. District Health Officer, District North Waziristan.

Respondents

4 OF KHYBERSERVICE APPEAL UNDER SECTION 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE 
iTWPTTftNP.n ORDER DATED 06.08.2021. VIDE OFFICE ORDER NO

nwtd whp.pehv the appointment of the13024/DHO ____ _______________________ „
APPELLANT HAS BEF.N mNSlDERED CANCEL / WITHDRAWN

CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
AGAINST WHICH THEAND

ppETvr STOPPED / WITHHOLD
DEPARTNIENTAL appeal VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
departmental appeal, no order HAS BEEN PASSED,

Prayer in Appeal;
On acceptance of the instant Appeal, the Impugned Orders when 

initially the salaries of the Appellant was stopped/withheld since 
June 2021 verbally and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant may kindly be 
set aside and consequently the Appellant may kindly be reinstated / 
restored into his service with aU back benefits.

Respectfully Sheweth;-
The Appellant humbly submits as under 

That the Appellant is peaceful and law abiding citizen 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

of Pakistan and1.

That briefly stated the fact relevant for the purpose of this Appeal are 
that the Respondents had advertised number of posts, which were 
laying vacant in District Health Office, North Waziristan, the AppeUant 

being quahfied and eligible candidate appUed for the post as per
of the Advertisement is attached as

2.

was
his qualifications. (Copy 
annexure A)

letter to theThat thereafter the Respondent No 2 issued a 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the dmerent 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 

has been informed that the interviews of the said posts are

3.

No 1
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dated 23.12.2019 are attached as annexure B)letters

4. That after fulfillment of all codal formalities, as the vacant posts

inductions in respect of the subject posts the process for 
selection was initiated by verification of the degrees of the 
candidates who applied for these posts. In this respect a Property 
selection Committee was constituted vide order dated 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after following the process of law/ rules the 
successful candidates were issued the Appointment letters. 
(Copy of the Appointment Order is attached as annexure C)

5. That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile 
political figure as Minister for Relief and Rehabilitation MR. Iqb^ 
Khan Wazir while using his good office forwarded a letter wito 
the subject “Complaint against illegal appointments made by 
DHO North Wariristan without fulfilling of codal formalities j 
hn^s diploma holders’*, and directed the District Account 
Officer District North Waziristan to stop the shades of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed 
by the Minister Concerned. (Copies of the Order and 
Complaint are attached as annexure D)

6 That inspite of the fact that after issuance of appointment orders, 
the salaries of the Appellant was started by the Respondent No 2 
and on the basis of political interference by the worthy Minister 
the salaries of the Appellant has been stopped. The Appellant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the Hon'ble Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqbal & 
others VS Govt of KPK & others, the Hon^ble Pfshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worthy minister and the District 
directed to continue the salaries of Appellate till the fi 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon^ble Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter 
while issued another letter from his letter head to the Minister 
Health, whereby he has requested for interference in

7.

the official



work and the Minister of Health has been compelled to constitute 
another inquiry on the subject matter vide letter dated 
26.08.2020. (Copy of letter dated 26.08.2020 is attached
annexure F)

as

8. That the concerned Minister belongs to the smd areas was 
wanted illegally interference in the subject recruitment and the 
then DHO was pressurized for making illegal 
his wish and whims, which was straightaway refused W the Ex- 
DHO thereafter the concerned Minister threatened t 
bearer of Respondent No 2 for being forwarded complaints 
therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forwarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above 
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above and 
the Respondent No 2 was directed to implement the judgment of 
the HonTDle Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

10. That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed ^d 
aggressive on the reason that the then DHO name y n 
Muhammad Israr approached to the Service Tribunal while tiled 
Service Appeal which was fixed for 05.08.2021 and the Hon^ble 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occup^d 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impugned Order the sallies 
of the number of employees have been stopped and they have

I



been considered being removed from service and to some of them 
issued a show cause notices as well as they have been warned to 
attend their duties. (Copies of the iUegal and unlawful orders 
are attached as annexure J)

12 That thereafter the Appellant filed Departmental Appeal, wherein 
statutoiy period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 
receipts are attached as annexure K)

13 That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

14. That feeling aggrieved from the act of Respondents, having no
and efficacious remedy, approaches thisother adequate 

Honourable Tribunal on the following grounds inter-alia:-

GROUNDS;-
That the Appellant is peaceful and law abiding citizen of Islamic 
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 
law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the 
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because of 
the fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 8b 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pafastan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fundamental 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is perforrning 
his duties, and after having performed his duties, he is certainly

A)

B)

C)

D)

E)

F)



m
entitled to be paid his salaries, but all of sudden the respondents 
have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.

G)

PRAYER;-
It is, therefore, most humbly prayed that. On acceptance of the 

instant Appeal, the Impugned Orders when initially the salaries of the 
Appellant was stopped/withheld since 1®* June 2021 verbally and later 
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021 

issued by the Respondent No 2 on the basis of which the 
Appointment of the Appellant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withholding of salaries of 
the Appellant may kindly be set aside and consequently the Appellant 
may kindly be reinstated / restored into his service with all back 
benefits.

was

Any other relief, not specifically asked for may also 
extended in favour of the Appellant in thegraciously be 

circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.U:^t2021

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this 

HonTDle Tribunal.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

./2021Service Appeal No

AppellantMst Adilla Bibi
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Mst Adilla Bibi, Dai (BPS-04), DHO Office Miranshah, North 

Waziristan, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this HonTDie Court.

Advocate......
OattrSornmissioner

DEPONENT



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

%

,/2021Service Appeal No

AppellantMst Adilla Bibi.
VERSUS

Director General Health Services & others ...Respondents

OF THEAPPLICATION FOR SUSPENSION 
IMPUGNED ORDER DATED 06.08.2021. ON THE 
BASIS OF WHICH THE SALARIES OF THE 
^___________STOPPED
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO 
RELEASED. TILL THE FINAL DECISION OF THE 
SERVICE APPEAL.

ANDWASAPPELLANT

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble coiirt, in which no date of hearing has yet been fixed.

1.

2. That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the 

Appellant.
3.

4. That if the Impugned Order dated 06.08.2021 is not 
suspended, the Appellant would suffer extreme irreparable 
loss.

5. That the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

It is, therefore, respectfully prayed that on 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

%

./2021Service Appeal No

AppellantMst AdiUa Bibi
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

Mst AdiUa Bibi, Dai (BPS-04), DHO Office Miranshah, North
on oath that the

I
Waziristan, do hereby solemnly affirm and declare 

contents of the accompanying AppUcatton are true and eorrect to the 

best of my knowledge and beUef and nothing has been concealed from

this Honhle Court.

1^'.

Vi ",
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Bill . ................ ^
. OEWCEOFTfflEM^MCTOTAWHt^^l^

^%?ORTH-WAZIRISTAN TRIBAL ®^^^gency^geonmva20l8@gmaU.^

».• •

a\r

Iconstituted for selection/interview

Technician BPS-12,

BPS-12, OT Technicians BPS-12, EPI

BPS-12 and

6mCE following committee is hereby

ita m»ttoned par^edio’s U (UW BPS.12. X-R«y
of the following 

Sterilization Technician 
TcchnicUn BPS-12. Drivers BPS-T. ICT (Pharmacy) BPS-IP. Smreheep

AeslKesiaTedmiciansBPS-12)fathebestmte.estofpcbUa

OLDistrictHe^ihOfficer

BPS-12, ECG Technicians
er

(Chairman)' 

(Member) 

(Member) 

(Member)

02.DTONWTD
03.R^resentative of Deputy Commissioner NWTD.
OWentativeofD-trectorHeaKhSetvicesMergedAreePeshawar.

SdXXXXXXJDfcXXXX 

DistrictHcalthOfficer
North Waziristan Tribal District

^7 / /2019.thedated:

ioned members for inf<
/Interviews 

copy forwarded to aU of the above mention 

action please.

NO lation and necessary

I

ealth Ofecer 
MfTribal District

Distril 
North Wj^

.-rtP
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; OFFICE OF rHE DISTRICT HEALTH OFFICER 
M)R I H WAZIRISTAN TRIBAL DISTRICT AT MJRaNSHAH

: •• '• -DdT.SR r \X: (0928) 3il662.1-mail:i
; ,

igencysiirgcomTwa20]8(5'gmai!.coin
■*: -A- -V * * * :^ * * * * ^ a’ * X * * •* A--* -A- * * ★ -A A A A A A A• ' /."'•r.- k

* A * A A A A * A A A A •/.• ;.

OFI 1( R ORDRRr
C.)n the recommendation of departmental selection committee.

Msr '\dilla Bibi W/o Amir ud Din village Khoziay Derpa Khel 

iribal Dislricl .Noith Wazirislan is hereby appointed as
Tehsil Miranshaii 

a DAJ BPS-04 (9900-
-'loiOKieainsL the vacant post, pins usual allowances as admissible•fio-:

UiiUijl'

iIk- i ulvs '.v iih immediate effect in the best interest of public services.

Her appointment shall be on the following terms and condition, 

i - Siie is declared medically tit for this Job.

2- Her appointment will be on permanent basis from the date of his joining in 

seiA'ice. Slie will not be indulging in any trade business and any other tietivits 

v\'.i!;il so evei' vshich has been declared-prohibited for the Governmeiii 

•beiA ants in Civil Servant Act 1973.

3- If'Siie wished lo resign the services a prior notice of 30 days will be 

Mibiiiilicd. otherwise one month pay should be depo.sited in Governmeni 

iretisiiry Ihrougli challan.

-I Site w ill ha\ e to serve any where in North Waziristan Agency.

' .she will iiot be entitled for any I'A/'DA for joining the service, 

s- !! she aeeopls the abtw.-e lernis and condition he iiavc to report for dutv 'o tlie 

Di.sirict Health Officer North Waziristan Tribal District at Miramshait 

^^ilhin l.v days of the receipt of this offer . otherwise the orJei' wib iv 

ee.iSMdcred as eancelied.

Sd.-xxxxx.xxxx.xxxxx
Dr.Muhamniatl Israr IM Haq 

District Health Officer 
Tribal District N.W.Minmshah.

*■}No i_^PP-fhTR'il- iVliranshali the : ■r^l / / /2<12{).
('(i[)\ l() the:

1. Di.strict Account Olncer Tribal District North. Waziristan 
Miranshah.

2. i/C District Health Officer North Waziristan Tribal District ai
Miranshaii.

3. y\ccounts/Tay Bill Clerk of this office.
4. Oftlcial concerned.

J or information and nccesstirv action.

\

District Hcikfli Officer
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MirAiu i^stilci
a* All .Johar iq^al -:S/i»; Mtihumn^V J^ R/> ViUmip 

HM»a>Ti^hBia DisiiictN^lir Wiiiririisianu
3. 2iil»^ Aii S/a Hawat Ail R/o ViliageiHarmax* tcltttff Mir 

Ali«J%iUrici Mo(Fth
4. Mls& Ssuw^ JKiil Djfib Araala 4ah R/g VlHagis Huttuas*

5. Naslr 

T>fhwt
A^r m Sfoi-^^m

Notha D/o R/« ViU^
Chtelaw Tehait KheJ, i*;0 Boyit. Oiofi^t Nanh

6;

Mias;7.

WttxiristaQ.
Hussain Gtiutam R/o VOlfi^ Hassu Khel,

Tchsjl Mir All, DisirictRortit Waxiristan.
If. Miihitiim»*tl«tnin^o;

KhtU ttehsir Mir Afoiistritl K&rth Wi^stan.
10. Wasi^ Ullah^

11 Mss; Bas iCc^
vmaSP Muss^iTehsiiMir AU»fiiStn« No^ Waz^^

Fida8.

,
12. Hussain Abm^ S/P Haider All R/u VlUapy Hunn«. 

^AHiBistfict North Waidrlslan.
1 Wt^TfD■pafidT-iJ^y

■ i w
BiMBOlEIDCdi
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IN THE PESHAWAR fflGH COURT.
BANNU BENCH.
(Judicial Department)

Writ Petition No.270-B of 2020 
Yasir Iqbal etc Vs. Govt, of Khyber Pakbtiinkliwa etc

Date of hiarine 18.01.2021

M/S Jehanzeb Mehsud and Bashir Khan 
Wazir Advocates

Respondents by; Mr. Shahid Hameed Qnreshi, AAG, with 

Mr. Siddique Anjnm, AJ). (Lega) Anti- 
Corruption Establishment and Mr. 
Fahim, Admin Officer Rescue 1122

Petitioners by:

.niDGMENT

*««***««

SAirmrABA ASADTJLLAH. J.-TThrough the instant 

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners are seeking the 

following relief:

r.

It Is, therefore, humbly prayed that, on 

acceptance of this writ petition an appropriate 

writ may please be issued declaring that 

petitioners have been validly appointed on their 

respective vacant posts, after adopting all codal 

formaUdes aifd the petitioners are sdll worMng



I’t

^.

2»■

against the said posts with no complaint 

whatsoever, the bt^agned letter dated 

20.0Z2020 Issued by the Kspondents NoJ & 4 

may please be declared as illegal, unlawful, 

without lawful authority and of no effect, the 

same is liable to be struck down, the petitioners 

are also entitled to be continued their duties and 

accordingly respondents No.l to 3 nuQt be 

directed not to withhold/stop monthly pay and 

allowance of the petitioners and if thoy have 

been stopped/Mthhold the salary of the 

petitioners, the same may be ordered to be 

released with mutatis mutandL

t"'

Any other relief, not specifically asked 

for may also graciously be extended In favour 

of the petitioner in the circumstances of the 

case.

2. Facts of the case, essential for the decision of this writ

appointed on variouspetition, are that the petitioners were 

cadres of paramedics by the District Health Officer North

Waziristan. However, respondent No.4 made a complamt

wherein the appointment ofpetitioners was alleged to be illegal,

codal formalities and based on boguswithout ftdfiUing
. On the basis of said complainant department starteddiplomas

a •

\
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r

V'3

. an inquiry and dierel^, the salaries of petitioners were ordered 

to be stopped till the oiitcome of inquiry as to the legality of 

their appointments. Hence, petitioners q)proached this Court 

with the above-mentioned relief.

V

3. On 26.02.2020, this court directed respondents No.3 & 4 

to file para-wise comments to the writ petition which have been 

so furnished by. respondent No.3, wherein, issuance of the 

desired writ is opposed.

• i

I"*

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone through the 

record.
>■

5. A threadbare perusal ofthe record reveals that the prayer

of petitioners to declare that they have been vafidly appointed

on their respective posts, after adopting all codal formalities

of Rule 10 of Khyberdirectly relates to the provision 

Pakhtunkhwa CivU Servants (Appointment, Promotion and

1989. The jurisdiction of this Court,Transfer) Rules, 

concerning aU the matters which touch the terms & conditions 

of the service of a Civil Servant, is barred under Article 212 of

theConstitutionoflslamicRepublicbfPakistan. Besides, as the

inquiry as to the legaUty and otherwise of the appointment of 

petitioners is pending, therefore, any order passed in this behalf 

shall directly affect the merits of inquiry. Therefore, this Court



i

r ■ !

jr

%
4i

r

exercising its constitutional jurisdiction cannot indulge 

into the rnattgr of inquiry and legality of the appointments of 

petitioners.

6. As fer as the stoppage of salaries is concerned. Article 11 

of the Constitution of Islamic Republic of Paldstan, 1973, in 

unequivocal words prohibits the forced labour. Moreover, no 

circumstance as envisaged in Article 11(4) of the Constitution 

is available in tiiis case which may justify the stoppage of 

salaries of petitioners despite performance of their duties. 

Therefore, if petitioners are performing their duties and they are 

still in service, then respondents No.l to 3 are bound to pay 

them for the labour and services which petitioners rendered in

the department.

disposed-ofif in the above terms.

Announced.
18.01.2021

JUDGE

a irpwi :•••

•H^bhan

'I
1
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Hope this letter of mlneiwlil-fi^yott in the-bes^-of^o^i^^^

I would like to enclose! herewth a 
Sgard to conduct Inquiry against DHO Ui^hr 71 

>North Wazirlstan (appointees list ®
i junior Clerk is also Involved In all these Illegal a
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illegal appointments In Tribal District
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Government of Khyber Pakhtunkhwa I 
HEALTH Department '' vu
NO. SOH(E-VJ4-4®m/lnquiy Report 
Dated Peshawar file April 22"''; 2021

''i

J OJf-The Director Oenera) Health Services,
W^bef PaKmunRtwa,
Peshawar
BFOflFST FOP INQUIRY AGAINST DHO.NORTH WAZIRtSTAN■ iubjcct 

JearSir, mdirected to fljfef to the subject noted above and stale that the 
Istafallshmenl & Admlii Department (Regulation Wing) has submitted Inquiry Report 
■f Khyber Pakhlunkhwa Provincial Inspection Team regarding Illegal appointment/ 
^gulartzation made by Dr, Hameedullah. Ex-OHO North Waaristen. The following 

jcommendadons may be implementedr-
1. Cancel/ withdraw all the Jtregular adjustments/ regularizations an

tenure of

Ii1 am 4
'S

I"

employees during the
u,NO* «

Uiiltfeisitltes/ FaculUes under the
2. The

the admlstrative control 
from the cbrdwmed Boards/ 1ii

be posted tn North Wazirisfen in

3. The 
were
vested interest therefore, they rhay 
North Wazirislart and must never

i

•Vj

r.
V.

future.
, am. further directed to state that the above mentioned 

srtment, please.

YodrS faithfully.

t

m-G-<i man);e.v)SECDON OFPi
til ■ TMPDRTANlZyBSSffl pM.HEALTfflcaaBtmiM

DaKlt-e^0S/“21

ortht al»«>O low'rt"* “ ““■ pakhtunlthvra. Peshawar.copy

sr

M
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR. i

- • I
i

^ ,., 5’ 091 - 9210187, 091 - 9210196. Pax #091 - 9210230
AH con.m«n.cat,on, should be‘*airc3sod to the Director General Health Services Peshawar and

Dated 5" / ^ (202\

1
rno I 1.0

liny ofBcial by name. f\

No /EV I .
I

To
1
t

District Health Officer

North Waziristan (Disst: Miranshah)

i
I
i

REdfuEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH

COUin- BANNU BENCH DECISION UNDER WP NQ.27Q- OF 7020 DATED 
18.01.2021 YASJR IQBAL ETC VS GOVT OF ICHYBER PAICHTUNKHWA ETC.

i Subject:

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 
on the subject noted above and to direct to implement the decision of the Honorable 
Court, under intimation to this Directorate.

■ •;

i

i
I

1

•\A ^ 
I' !

V
Director 
Kliyber!

rlGeneral Healdi Services, 
PlaJditunkhwa, Pashawar.

r

1
1

- !

!
I

!

I

(

I

!

;
i
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tribal DISTRia
reh (0928) 300788 FAX: (0928) 311662 Emall-agen^urg

' ■ Dated -----^ u-

pj7

^0.

The Director General Health Services 

KP,Pesha>var

in-rr-iTriTr r“""
I.».,«««»

adjusimcnt/regularizationandappoininioito een? with immediate. >
UlHaqEX-DHO North Waziristaa as imteaiedmi 9

11

Subject:
R/Sir,

ini

and Dr.Israr 

cficcl. frJZslg)
f»-«r - *uirt)iDistrict 

Tribal Distrii iranshah
^80021Dated the:_________ ^^HONWTD

Copy forwarded to the:
Deputy Commissioner TriW Disnict Minmshah, 

i PA to Secretary Herfd.CT.Pesha^-
3. HQ*7 Dive Camp Area Miranshan.
4. All Ofllcials Concerned.

No.

District malth Officer 
Tribal W^ct Miranshah

/

■A /

Y /a''
7
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BEFQI^^p the pakhtunkh^wa SEWVTCB
PFSHAWAn

/ .

.- "'I'p
appeal no.// j ^

r oti>'’»

Management Cadre (BPS-l8)t,„tMi—^4 -r ’

r** rv-j;/2021

Dr. Muhammad Israr-UI-Haq,
Posted as District HeaJth Officer, District North Wazirtstan. appellant

versus

Khvber Pakhtunkhwa, Peshawar.
Pakhtunkhwa, Peshawar.

Pakhtunkhwa,
1- The Chief Secretary^ . ,

Peshawar. ^ fBPS-l7), drier transfer/ posted as
Haflzullah; General Cadre (BPS

District Health Officer, North Wazirlslan (OPS),

Wazlristan. RESPONDENTS

infTniTrt th»= «^/^TnTnRY period.

4- Dr.

^Krs'"‘^r f osting of the private respondent agajnrt h P

North wazlristan. Any other remedy 
fit that may also be

«<» he J

l-t e
0'>

Health Officer, District 
which this august Tribunal deems 
awanled in favor of the appellant. Cferff

R /SHEWETHl
ON FACTS: •sRHof faH-'- ^‘n/inn rise to the present app^m

m unden-mri
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Counsel for the appellant present. Prelirh 

arguments heard.

Learned counsel for the appellant contends that the 

transfer of the appellant through Impugned order Is 

against the posUng/tranr.fer policy of the Provincial 

Government. Let the respondents be put on nodee for 

regular hearing. The appeal Is admitted for regular 

hearing subject to all legal objections to be determined 

during full hearing. The appellant Is directed to deposit 

security and process fee within 10 days. .Thereafter, 

be issued to the respondents for submission of

OS.08.2021

notices

written reply/comments in office within 10 days after 

positively, if the written 

not submitted within the stipulated

-a o . receipt of notices, 

u '-i' '1 ^ reply/comments are

extension of time Is not sought through written

? f ¥ 
11 i ..j

.1c
Hme, or

^ ‘ application with sufficient cause, the office shall submit

^ the file with a report of non-compliance, RIe to come up 

I for arguments on 22.09.2021 before the D.B.

An application has been filed alongwlth the appeal 

for interim relief. Notice of the application be also given 

The operation of the Impugned order

1
Ir-

t.
r.

i§

{
Ol \

k »

A: (tn
II

i
'I yJ to the respondents.

remain suspended bo the extent of appellant andshall

respondent No. ^ till next date.

I
. K
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! OFnCE OF THJE DISTRICT HEALTH OFFICER 

NORTH WAZIRISTAN
Tel; (0928) 300788 FAX: f092S) 311(562 

No /7^ /DHO Office

,<1-

Emui hagcncj surgeonnu a 19 :a;g^il.com 
Dated ' O '-021

I'n
1. . DraVluhainmad Adnan Khan MO I v-pe-D 1 lospitiil Razniak
2. DrJatnshId Nawaz MO do •-
3. Do\bidUTIaiiMO-d(>-
4. rnmmmmmm^-

7. !VfauSama6ibiU(V-do~

yohjeei; SHOW cailsf NOTirr

you alJ have been reponed as ualltullv absent from
station frcMii unknovvii duration. your di;i\

L Whereas you all have been reported absent whhoui 
pentussion of the undersigned. any prior

which !N

... .. view of the above, you all are directed to
with rminediaie effect report to your duty stations

r , . . . ^®°sequenl upon die above, you all are herebv directed to show
oi absenteeism mwrjueh :and reacli ibis ofiSce within 02 days posiliv'dv In cnce vo,. r m icause

DiSTRicrr'ki
xoR'n^t^O\zmis.Vr . \T N.SMAll

.

' -,;%cc|^enef£d;Bdallh Services KPPeshawar

ia^‘?^:^WS4ww«Subl)i«l5ion^
KPS Prfawar.

•Klirf

/«8/202l

nto stop their salaries till further orders.

'MiMwi:':
ftiili:.

district/IEALTII OFFirUTR NOR-m WAa^STA.N AT mSshaI,
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miSi
1 u

2 ^^■^^^“‘‘^‘"'EPITechnician
3 ”'^^Nasir,EPl Technician 

■ Mr. Mohsin Kamal, EPI Technician
Mr. AshrafAIUPI Technician
Mr. Muhammad Hakim Shah, EPI Technician 

o* Mr. Sher Alam Khan, EPI Technician 
7. Mr. Shereen Gul, BPI Technician (OSS Centre)

Mr. Burhan Ullah, EPI Technician (OSS Centre)
9. Mr. NasIrUd Din, EPI Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12. Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ullah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

l.nng Absenc*^ Prom rfutv & Wnn-submission of Monthly Data

4.
5..

8.

Subject:

As reported categorically by FSMO/BPI Coordinator, North Wazirstan that 
you are absent from your assigned duties since long and that you are not administering 
routine immunization Vaccines/Antigens in your assigned areas of responsibility which 
poses a threat to the Health status of the children of the whole community of this district 
^ In this connection, you all are hereby directed to report to your assigned duty
Stations/areas of responsibility with immediate effect, failing which strict disciplinary 
Action will be Initiated against you under E & D rules which may lead to
removal/termination from service.

RICTH^LTH OFFICER

North Waziristan at Miranshah
DIST

^ -^"^"j^O/POLIO/MRN/

3. Additional deputy commissioner. North
4. N'STOP Officer, DPCR, North Waziristan M^^'W'ranshah.
5 Head Clerk with directions to dedurt 2n

Oatedthe: // yiOI202l

-jeiT
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OFFICE OF TOE DISTRICT HEA^ra OFFICER
w north WAZERISTAN

EiimnaieBiiqmaeim ddnu^BmaaMn

DMEd;
'f T^(0S2«3£»;MFAX:(IBB«)aiJ««

Ma

,**o««***^**********^*

OFFICE ORDER:

Nine ZooZoo
Poaet

32%S25uiioii(IJtShBrAnBttsp^Zam
(1^5 IqN 5)Fd»«l
TTiiai,ppm.«tlrRclMnMi
f»traiimotfdM2^N0rir
<l)MoJiiin Kw»ia)B««a '^•"b

Mioilll].
7 6.45%S3MinllJ2.

0%046Sha»vnl
Sbavva2
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To

DfrettorGenerat Health Se^v^KhYberMc^mlt1^dtwa Peshawar

Subject: DEPARTMRWTAL APPEAL UNDER SECTION 22 QP THE OVll SERVENT Aa AfiENSTTHE LETTER 
OF DtSTWCT HEATH OFRCER WOR-m WAaHKTAW TK>8j^
HEALTH SERV»n=s nATFP 06/08/2021 ON THER BASIS OF VVtttCH THE SlSa^gS.PF..THI 
APPELLAffr HAS BE^ SrOPPB>/W»trHHt=tl> ttUB6AtLYS!i«CE .

«('
I

/•
» ^31 Tl 1317:

. RESPECTED SIR,

The Appellant submit as unden-

With due respect it is stated that, I am perforrning my duties ^
under the district health officer (DH0) £^ North Waziristan I was appototeti affter fWfWment of all 

. ■ coddle formalities, since my appointment performing my duties with full devotion and great zeal and

zest.

BPS-.

sr:z:r—■
which the calartc, of .ha appallan. alohg wltt. o.har marc h-/.

:rr=i=^^^-rprhr::rh:,^^ ,
therefore, the impugned order ,iH«tanrfated06AJS/2021,oflthebasUofwWchtlieir.r.r»rrs?:r=,nr~a™»,-.-.
unlawful, without lawful auttority and liabteto be set aside. ^

„ ic, .ha,,.o™, ™s. hu.h,, p4 .ha.

andlhecun^n.3Swa»asopM3r.iN!»S.)as»f.heaPP'“".^'*^!*'^^
■ T ■ ■ 1 ■ . ■■ .

j sl^all be very thankful Ip you. i

of the appellant along with other colleagues.

I

(
I

• i

AppellantDated:-,;^_£j2021

Name:.

Father Name:.

Designation along with post:---- ^
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