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Appellant present through counsel. '

File to come up alongwith connected Service Appeal
No0.83/2022 titled “Saddam Hussain Vs. Government of Khyber
Pakhtunkhwa” on 17.10.2022 before S.B.

(Rozina Rehman)
Member (J)

17.10.2022 Appellant present through counsel.

!

Naseer Ud Din Shah, learned Assistant Advocate

- General for respondents present.

- File to come up alongwith connected Service
Appeal No.83/2022 titled “Saddam Hussain Vs.
Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.

: (Rozina Rehman)
N ' Member (J)
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FORM OF ORDER SHEET

Case No.-

90/2022

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

2

07.03/2022

1- 24/01/2022

07.06.2022

The appeal of Mr. Fida Hussain resubmitted today by Mr. Bashir
Khan Wazir Advocate, may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

Ré%'mrﬂf’

This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on °7Z°}Z »r

CHATRMAN

Due to retirement of the Hon’able Chairman, the

case is adjourned to 07.06.2022 for the same as

@

Reader

before.

Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case |s
adjourned to 28.07.2022 for preliminary hearing before
S.B. '

I (Rozina Rehman)
Member(J)
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< The appea| submitted by Iearned counsel Bashir Khan Wa2|r received today i.e. on
08.12.2021 is incomplete on the followmg score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Copy of call letter mentioned in para-3 and annexed as annexure B is not attached

with the appeal which may be placed on it.

2- Copy of impugned order mentioned in para-6 and annexed as annexure D is not
attached with the appeal which may bé placed on it.

3- Copy of departmental appeal which was forwarded vide 05/08/2021 mentioned in
para-13 of the memo of the appeal is not attached with the appeal.

4- Annexures are not in sequence which may placed serial wise as mentioned in the
memo of the appeal. '

5- Annexures of the appeal may be attested.

6- Annexures L & M are missing which may got placed with the appeal as mentioned in
the memo of the appeal. '

7- Page 15, 17, 18, 25, 26 and 350f the appeal are illegible which may be replaced by
legible/better one.

No. MS! /S.T,
Dt._ 08 Z[& /2021

REGISTRAR i

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. |
Bashir Khan Wazir Adv.Peshawar

DQQ%M romdued onel /ng/_éfbm«m‘ﬁ@//
m/a/,y be /{g,uﬁ/ é??@va Sla /,,z@«wq/,a
/Emmo\
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FORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

Service

Mst Adilla Bibi...cccccocrrecenenscncccscacncscsacecens

PAKHTUNKHWA PESHAWAR

Appeal No é? g /202’3% |

VERSUS

.......Appellant

Director General Health Services & others ...Respondents

INDEX
S NO . | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - /- S
2. | Affidavit - é
3. | Application for Suspension - 7
4. | Affidavit S
5. | Copy of the Advertisement A 9-12
6. |Copies of the letters dated B 13
23.12.2019
7. | Copy of the Appointment Order “Cc” ty
8. | Copies of the Order and “D” 1s- 16
Complaint
9. [Copy of the Writ Petition along “E” 12- 2%
with decision dated 08.01.2021
10. | Copy of letter dated 26.08.2020 . “F? QY
11. [Copy of the Iletter dated G
23.04.2021 (-6
12. |Copy of the order dated H d )
05.08.2021
13. | Copy of the Impugned Order dated I '
06.08.2021 and service Appeal 9%~ 3o
and suspension order
14. | Copies of the illegal and unlawful J 3 3y
orders
15. |Copy of Departmental Appeal K '>¢1
along with receipts
16. | Wakalat Nama 3)
Appellant
Through:

Dated:- 30\ .:2021

(BASHIR KHAN WAZIR)
Advocate,

High Court, Peshawar
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Waziristan.

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR .

Service Appeal No /2021

O

Mst Adilla Bibi, Dai (BPS-04), DHO Office Miranshah, North

VERSUS

ceeeeeescAppellant

1. Director General Health Services, Khybei' Pakhtunkhwa,

Peshawar
2. District Health Officer, District North Waziristan.

ceeesese.Respondents

SERVICE APPEAL _UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO _NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN _STOPPED WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
EPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

DEPARTMENTAL APPEAL, NO ORDER HAS Bl 2 ASDLL.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1st
June 2021 verbally and later on a written impugned Order No.
13024 /DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1. That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973..

2.  That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant

was being qualified

and eligible candidate applied for the post as per

his qualifications. (Copy of the Advertisement is attached as

annexure A)

3. That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
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held on 27th and 28%h December, 2019, where after the
Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of ail codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies  of the Order and
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for interference in the official
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work and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-1 dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have
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been considered being removed from service and to some of them
issued a show cause notices as well as they have been warned to
attend their duties. (Copies of the illegal and unlawful orders

are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure K)-

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/ posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
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entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

QG) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance of the
instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 1st June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all back

benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
] Advocate,
Dated:- 3041/%.2021 High Court, Peshawar

CERTIFICATE: ‘
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DEPONENT
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s BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Mst Adilla Bibi.....ccccccccecrcrcncsescnenees cvseses cecesnsescAppellant
VERSUS

Director General Health Services & others ...Respondents

”"* AFFIDAVIT

I, Mst Adilla Bibi, Dai (BPS-04), DHO Office Miranshah, North
Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Mst Adilla Bibi....... cersesarsusonns cessescnsensenceses ceesescAppellant
' VERSUS

_Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:
1. - That the above noted Service Appeal is being filed before this

hon'ble court, in which no date of hearing has yet been fixed.

2. That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the
Appellant.

4. That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable
loss.

5. That the facts and grounds of the Appeal may kindly be read
" as an integral part of this application.

' It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

| |

—N U '
Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

. Service Appeal No /2021
Mst Adilla Bibi...coooeeosssssnnnraneccasssccencnnnaneanneeees Appellant
: VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Mst Adilla Bibi, Dai (BPS-04), DHO Office Miranshah, North
Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct to the

best of my knowledge and belief and nothing has been concealed from

this Hon’ble Court.
| DEPONENT
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of the following mentioned paramedic’s ie (LHV BPS-12, X-Ray Technician BPS-12,

Sterilization Technician BPS-12, ECG Technicians BPS-12, OT Technicians BPS-12, EPI

Technici

" Aestiesia Technicians BPS-12) in the best interest of public.

NGRTH-WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH B3
Ter: (0928) 300788 FAX: (0928) 31 1662 - ?mﬁil:agencysurgeom.uflazol8@gmai1.com R

***#**t************************x%n-% nnnnnnnnnnnnn

OFFICE ORDER:

____—_———'_-—'

v @

OFFICE OF THE DISTRICT HEALTH OFFICER

gedeedededededek ke ik

nnnnnnnnnnnnnnnn

The following committee is hereby constituted for selection/interview

»

an BPS-12, Drivers BPS-;I, ICT (Phannacy) BPS-12, Storekeeper BPS-12 and

01.District Health Officer (Chairman) °
03.Representative of Deputy Commissioner NWTD. | (Member )

04.Representative of Director Health Services Merged Area Peshawar. (viember)

SdxooeaoaeK

District Health Officer
North Waziristan Tx_'ibal Pistrict

NO. 467 & /Interviews dated:  the o7 1 /2. 0.

Copy forwarded to all of the above mentioned members for information and necessary

action pléase.

. i 0“'\00‘
mﬁ“\lﬁé\ W
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' OFFICE OF THE DISTRICT BEALTH OFFICER
- NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
e 0TS’ ITAN (0928) 31 1662.limail:ugencysurgconnwa?()]8@gnmil.unn
------ R O L T T T S APAU ST Fow kK dde R ek ok ke ek sk R Aok ok ook KA R kR R e ke,
OFFICE QRDER:
On the recommendation of departmental selection committee,

Mist Adilla Bibi W/o Amir ud Din village Khoziay Derpa Khel Tehsil Miranshah
i ribal District North Waziristan is herehy appointed as a DAI BPS-04 (9900-
~~’-‘§€J-’13H.l(_l bugainst  the vacant post, plus usual allowances as admissible widor
the rules with immediate etfect in the best interest of public services.

Her appointment shall be on the following terms and condition.

- She is declared medically tit for this job.

2o Her appointment  will be on permanent basis from the date of his joining in
service, =he will not be indulging in any irade business and any other activit

bl so ever which has been declared -prohibited for the Government
Servants in Civil Servant Act 1973,

3- ”._.‘ She wished to resign the services a prior notice. of 30 days will be
~ibmited. othenwise one month pay should be deposited in Gowernmen:
treasury through chaltan.

4 Nhe wilf have to serve any where in North Waziristan Agency-.

- she wili not be entitled for any TA/DA for joining the service.

6- 1she aceepts the above terms and condition he have to repeat for duty (o ihe

Distriet HMealth Officer North Wazivistan Tribal District at Miranshal
within i3 davs of the receipt of this offer . otherwisc the vrder will i
considered as cancelloed.
SAIXNNXXNXXXNXXXN
Dr.Muhammad Israr Ul Hag
District Health Officer
Tribal District N.W.Miranshah.

"R
F A S

1"? ;oA ' o
PR S A AL oS ,
No ' ___fApp:dated:  Miranshah the: SN 1712020,

Copy to the;
o District Account Officer  iribal District North  Waziristan

Mtranshah. . 4
2. 1/C District Health Officer North Waziristan Tribal District al
Miranshali.
Accounts/Pay Bill Clerk of this office.
4. Official concerned.

s

For information and necessary action.
i

@
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“»
AN '2.'..; L '\,“'
District Heddth Officer




N . {DDAC) CHAIRMAN/MEMBER
- PROVINCIAL ASSEMBLY PR-111

B

PPTT.OL TR TE R Tis TRl T
k T w

No. pDAC/MPA-PK—lh 1:/2020/Health
Dated: The PéshawariFebruary 17,2020

. I E
Subject: ~ COMPLAINT AGAINST ILLEGAL APPOINTMENTS MADE
- ) BY DHO NORTH WAZIRISTAN WITBHOUT. FULFILLING -

. IFORMALITIES /BOGUS DIPLOMA HOLDER. -

g o= o vt

My Dear, - '
Hope this letter of mind find you in the best if your bealth.
© would fike to say that District Healh Officer, North Waziristan
recently made almost 71 appoimments of bogus degreg; holders on taking
bribe and without falfilling of codal formalities. o '
¢ i : i

In view of the above the salaries of 71 a_ppoin{ees {list attached)
may be. stopped till the inquiry report is not f\';m'ishcd. .

»
Muhammad Iqbal Wazir
. R \)\.‘\;‘;. e :. :
 pistrict Accounts Officer, 0 s R
District North Waziristan ' :
. . . :
‘ . CC:- , o .
i 1. D Commissioner, North Waziristan vgith the request o
% look into the matter personally. g .-

2. DHO North Wagziristan.

P ger g g

* - © ' Distrlet Hezi Oz
' . . Niranshah TribdhPiEt:

o arand o
-
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“10.

1.

12.

‘Yasir-1qbal.5/6-Halih: NawiitcR/o:VilligeHirmaz, Tébis)

Mir:Ali; Dmnct Nm’th Waziristan.
Ali .Jobar qual s@ Mihiummiad: Tgbal. Rfo- Village

‘Hutmaz; Tehail: Mtr}\ﬂi, District Nuﬂh‘w,mmstm

Zubsif Al Sfo Hezeat-All Rjo Vxﬂngel—tumu; Tehail Mir
li, District North Waziristan.

Mias. Sania:Bii D6 Arsala Jan Rfo Village Hurmaz,

Tehsil Mix Al; District-North: Wamris!an.,

Nasis: Ahiadiichian Sfo:zafae All R/ Village Hasau. Khel

“Tehsil Mir.Ali, Districe Notth Waziristan,

Auil Ali Sp6-Noor: AliJan R/o Villags' Karamkot, Tehail
Miran-Shah, msmtwonh Waziristan. '

‘Mias. Nothia’ Bxin'» D/o Ameer Ullali  Rfo “Village
-Ghazlamai, Tehsil: Darta Khel, P:0-Boys, District. North

"Waiziristan.
Fida Huswin Slo Mu‘ Ghulnm Rjo Village - -‘Hassu K.hel

Tehsil Mar Ali, Dismctﬁorth Waziristan.

Muhmzmmd Imran Siu Aua-Ullah Janvﬂfn Villuge Hassu -

Khel “Fehsil Mir Ah,D:smct North Waziustm

Wasig Ullah SJc “Muhammad: Abdut :Hai: R/o. Vﬂlaac-

"Hassu Khely Tehsﬂ Mir Ali, District North. Wazmstan.
Miss] Bas Nim Djo» Muhammad “Noshar Khan Rfo-

Village Mussaki; Tehs&l Mir. Ali, Dlstm:t North Wazirisian:

Hussain Ahmad S/o Haxder Al Rfo: vulnge Hurmaz,

Mir Ali; District North Wmﬂstan
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IN THE PESHAWAR HIGH COURT.
BANNU BENCH.
(Judicial Department)

Writ Petition No.270-B of 2020
Yasir Igbal etc Vs. Govt. of Khyber Pakhtunkhwa etc

Date of hearing 18.01.2021 -
Petitioners by: =~ M/S Jehanzeb Mehsud and Bashir Khan

Wazir Advocates
Respondents by: Mr. Shahid Hameed Qureshi, AAG, with .
) Mr. Siddique Anjum, AD. (Lega) Anti-
Corruption Establishment and M.
Fahim, Admin Officer Rescue 1122

JUDGMENT
kR RkE

- SAHIBZADA ASADULLAH, J—Through the instant

' petitioner filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, petitioners are seeking the

following relief:

n is, there:fqre, humbI}; prayed that, on
acceptance of this writ petition an apprqpriate
writ may please be issued declaring that
petitioners have been validly appointed on their
respective vac:;m posts, after adoMg all codal

Jormalities arfd the petitioners are still working



against the said posts with no complaint
whatsoever, the impugned letter dated
20.0zzazb issued by the respondents No.3 & 4
may please be declared as illegal, unlawful,
without lawful authority and of no effect, the
same Is liable to be.stmck down, the petitioners
are also entitled 1o be continued their duties and
accordingly respondents No.l to 3 may be
directed not to ;;’ithhold/stop monthly pay and
allowance of the petitioners and if they have
been stapped/p‘vilhhold the salary of the
petitioners, the same may be ordered to be

released with mutatis mutandi,

Any other relief, not specifically asked
Jor may ﬁlso graciously be extended in Javour

of the petitioner in the circumstances of the

case.

2.  Facts of the case, essential for the decision of this writ

petition, are that the petitioners were appointed on various
cadres of paramedics by the District Health Officer North
Waziristan. However, respondent No.4 made a complaint

wherein the appointment of petitioners was alleged to be illegal,

without fulfilling codal formalities and based on bogus
diplomas. On the basis of said complainant department started

|

%3)



.an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with. the above-mentioned relief.

3.  On 26.02.2020, this court directed respondents No.3 & 4
to file para-wise comments to the writ petition which have been
so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4.  We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer
of petitioners to declare that they have been validly appointed
on their respective -posfs, after adopting all codal formalities
directly relates to the provision of Rule 10 of Khyber
Pakhtunkhwa Civil Servants (Appointment, Px_'omotion and
Transfer) Rules, 1989. The jﬁs&ﬁoﬁ of this Court,
concerning all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Article 212 of
the Constitution of Islamic Republic of Pakistan. Besides, as the

inquiry as to the legality and otherwise of the appointment of

- petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court




while exercising its constitutional jurisdiction cannot indulge ‘/“629
into the matter of inquiry and legality of the appointments of ' ;

petitioners.

) 6.  As far as the stoppage of salaries is concerned, Article 11

of the Consttution of Islamic Republic of Pakistan, 1973, if

unequivocal words prohibits the forced labour. Moreover, no

circumstance as envisaged in Article 11(4) of thie Constitution . |
_is available in this case which may- justify ‘the stoppage of
salaries of petitioners despite performance of their duties.
Therefore, if petitioners are performing their t_iuties and they are
stxllm service, then respondents ‘No.l to 3 are bound to pay L

them for the labour and services which petitioners rendered in

the department.

7, Inviewof tﬁe forégoing discussion, the writ petition.is

disposed-off in the above terms.

‘Announced. .
18.01.2021 \

K
. JUDGE
SCANNED

9 { FEB 2021

Iyt Khan




| would like to enclose here

“regard to conduct Inquiry against DHO North'for 71 legal-appolnfm
+North Waziristan (appowntees list attached). It Is'also mention here e
{Jnior Clerk s also involved in all these Hlegil activities and IR
‘-appointecs. : o : S T
o [t is also:pointed out that the present DHO North: Wi
. _.i?legal appointments in Tribal District Nonﬁ‘r,.\'ﬂlazlriswn (coples attached),

. In vfei«r of. ,":h_e,‘ab'ove; 13
: gonduct inquiry against DH

Is requested to kindl

0 North Wazkristan‘on top priori

'.:'émtxhﬂ»lhag@f _~
s, Khybey Pakhoumkhwa:




,
3

hcncto:cu. o s o R e %ﬁf’

" can implement the, décisionof inquiry Cammittee.

T ianenns ekt i b i e oy »
- m “Wﬁ-ﬂ § TR WAL ,N ~
Y ""'“""‘ smnuum::'" ”“W

Detsd 37/04/2021

To Disiriet Health O
Neirth Waziristan. mm

-
™ - .

I Pleasc: find eiiclosed psed A Jetier from: Hlealth Department . KF No. SOH(EVM.
412021 /riquiry Repoit dlicd 230412021 on the:subjeet cited above,

vamcsal lmpecﬁon Team Eﬂnblishmmh&&dmw (aqnhnm mw Dr.
Hnmuedullnh Ex:DHO North' aniﬁmn “The Copy-of Recommendation of Inquiry Committce

R YRR

PO W
A e

" ?mmwmuawmmmmnrmwusm

Ce
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\ copy of
|

— e « - - ——

.
— . —

| GOVERNMENT OF KHYBER PAKHTUNKHWA
) HEALTH DEPARTMENT 4

NO. SOH(EV)4-472021MInqui :
Dated Peshawar the April gzﬂ'ﬂ'),-';:zﬁm e

I'O. -
The DireclorGeneral i 736
_— Pca;rrﬂuen 'Heallh,Sennces, . §7 /3 G . o
Peshawar 9;/‘5/9 T

FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN

Subject:
Jear Srr,
. 1 am directed to Fefer fo the-subject noted above and- state thal the
Eslgbllshment & Admin Départment {Regulation Wing) has submitted fnquiry Report
it Knyber Pakhtunkhwa Provinciat inspection Team regarding: flegal appointment/
sqularization made by Dr. Hameedullah, Ex-DHO North Waziristan, The follawing.
acommendations may be implemented= '
1. Cancel withdraw all the ireguiar adjustments/ regularizations and
of Whe employees during the tenure  of

appointment
Ex-DHO; North Waziristan as

Dr. Hameedullah-and Dr. Israr ul Haq,
indicated in-the inquiry report.

2. The credentials/ antecedents of all the employees- working under
the admisteative contro! of DHO, North Wazirlstan may. be vefified
from ‘the concemed Boards! Urilversifites/” Faculties under - the
prevailing rutes. ‘

3, The clefical staff ‘working In Hie
were found involved in coricealme
vested interest, therefore, hey thay be
North Waziristan:-and must.never be p

cffice of DHO, North Wagziristan
nt of the office record for their
transferred out of District of
osted I Narth Wazirfstan in

future.
{ =m, further directed to

-commendations may be implemiented under intimation to this. Departm
faithfully,

state that the above mentioned
ent, please.

the above is Torwarded to the:-
or Paramedics DGHS Office Khyber Pakhtunkhwa, Peshawar.

personnel Section} DGHS K, Office.

1. Deputy Direct
aith. officer North Waziristan Merged District at Miranshah.

2. ADfin-charge {
3. ‘The District- He

For information and immediate ne

cessary action.

Scanned by TapScanner
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COURT BANNU BENCH DECISION UNDER WP _NO.270- OF 2020 DATED
18.01.2021 YASIR [QBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

2

. :‘ﬁ‘—f—\*&% , . 2 \3< |
‘31" i c_:;% DIRECTORATE GENERAL HEALTH SERVICES !
o) &75‘5 % (34 . . i
‘ ‘.‘-’...,_‘j;.; < KHYBER PAKHTUNKHWA, PESHAWAR. |
Office Ph# 091 9210269 # Exchange# 091 - 9210187, 09] — 9210196, Fax #091 - 9210230 ‘

All communica:__t’i.om'should be'iddressed to. the Director General Health Services Peshawar und not 1 i

-’ any official by namo. .If

No_// X6 éf /EV Dated S~/ & /2021 |

. . i

To ' ’

District Health Officer : ' - '

“ _ North Waziristan (Disst: Miranshah) 1

: Subject: REC{UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH ;
|

|

{

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 |
on the subject noted above and to direct to implement the decision of the Honorable
Court, under intimation to this Directorate.

] AN . : !
| o :
. }\.—f' - " .
o Director {General Health Services, -

Khyber Pakhtunkhwa, Pcshawar.
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| a@?«’ OFFICE OF THE DISTRICT HEALTH OFFICER
TRIBAL DISTRICT AT MIRANSHAH

rel; (0928) 300788 FAX: (0928) 311662 Emall:agencyzurgeonnwazo18@gmall com
o 12

vo._|BOAY _ /DHONWTD Dated 2021

The Director General Health Services
KP,Peshawar

Subject: REQUEST FOR INQUIRY AGAINST pHO NORTH WAZIRISTAN. ;

R/Sir,
| i office endorsement No.7047-50/E.1 dated 06/05/202! m
dated Peshawnr

In compliance to your
response to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report
ithdraw all the u'regulnr‘

the April 22%, 2021, the undersigned is pleased 10 cancel/wi
tenure of Dr.Hamid Ullah‘

appointment of the employees during the

ndjustmcm/rcgulanzauon and
inithe inquiry report with jmmedinte:

and Dr.Israr Ul Haq EX-DHO North Waziristan as indicated
effect. i
. >0

. ItiyOfiv {&\6\ |

1

No. /DHONWTD Dated the: .

Copy forwarded to the:

1. Decputy Commissioner Tribal District Mxmnshah

2. PA to Secretary Heal alth KP,Peshawar.

3. HQ-7 Dive Camp Area Miranshah.

4, All Oﬂ'xcmls Concemned. |
i

o

Vyj‘ District Health Officer
Tribal Ditrict Miranshah

y\:” |
I Ca
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APPEAL NO.// “ | /2021 : s
Piury N e

«< ?-’e.\?-}

Dr. Muhammad lsrarQUI-Haq, Management Cadre (BPS-18)puian 9
Posted as District Health Officer, District North Waziristan.
APPELLANT

VERSUS

ber Pakhtunkhwa, Peshawar.

tment, Khyber Pakhtunkhwa, peshawar.
Khyber pakhtunkhwa,

_ 1- The Chief Secretary, Khy
2- The Secretary Health Depar
3- The Director General

Peshawar. . _
4- Dr. Hafizuliah, General Cadre (BPS-17), unger transfer/ posted as -
District Health Officer, North Wazirista

Waziristan. .
RESPONDENTS

Health Services,

u
n(OPS), District North

PRAYER: :

N\ case-ay That on acceptance of this appeal the impugned Motification
é v - +*- dated 09-07-2021 may very kindly be set aside to the extent

e RISIFAT of posting of the private respondent No.4 against the post
¥ ‘,,O 2 \_74 occupied by the appellant and the respondents may kindly be
llant from the post of District

directed not transfer the appe
Health Officer, District North Waziristan. Any other rermedy
which this august Tribunal deems fit that né:ty a

awarded in favor of the appellant.

R/SHEWETH: ‘ ’ Kngh A N
ON FACTS: ervice T khwa
uaal,

under:-
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Counsel for the appellant present.

arguments heard.

Learned counsel for the appellant contends that the
transfer of the appellant through Impugned order Is
against the posting/transfer policy of the Provinciat
Government. Let the respondents be put on notice for
regular hearing. The appeal is admitted for regular
hearing subject to all legal objections to be determined
during full hearing. The appellant is directed to deposit
securlty and process fee within 10 days. Thereafter,
natices be issued to the respondents for submission of
written reply/comments in office within 10 days after
receipt of notices, le. If th;a written
reply/comments are not submitted within the stipulated
time, or extenslon of time [s not sought thrOI:ng’_l written’
application with suffident cause, the office shail submit
the ﬂie with a report of non-compllance. Fil_e -to come up
for arguments on 22.09.2021 before the D.B.
An application has been filed alongwith’ the gppeal
for interim rellef. Notice of the application be also given
to the respondents. The operation of the jmpugned order
shalt remain suspended to the extent of appellant and

respondent No. 4 till next date.

LB
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U - % OFFICE OF THE DISTRICT HEALTH OFFICER ya
F"ilsii-ff"'-‘f’ NORTH WAZIRISTAN
Lt Tel: (0928) 300788 FAX: (0928) 311662  Email:agencysurgeonnwal9: al_'gnanl f@:n

No /724  /DHO Office Dated 2(7 & 202

Tn

i, Dr.Muhammad Adnan Khan MO ['ype-D llospual Ruzmak
2. Dr.Jamshid Nawaz MO -do-
. Dr.Abid U I[ah MO ~do—«

VR UTlaK

 Subject: SHOW CAUSE _No'ngg:_.

CMemagr

. Whereas you all have been reported as willfully absent from vour duiy
o st.mon ﬁ'om unknown duration.

Whereas you all have been reported absent without any prior
p; rzmssmn of the undersigned.

Whereas it shows that you are not performing duties regularly which «
wak ent to negligence on your part.

In view of the above. you all are directed to report 1o vour duty stations

f~~'--x~'qu
' vxlh rmmgdiaxe eﬂ'ect.

: - Consequent upon the above, you alf are hereby directed to show cause
{‘.»'OI absenteeism in writteni-and reach this office within 02 days pesitively, In case vou failed 10
+7 report-to your-duty station and failed 1 to justify your position, strict chsmplmarv action will be
ini uated agamst you w}nch may lead to removal/termination from service.

D(S’FRI(‘T H

. I Show Camc Notn:e 0872021 "

iah Comm_, oner Sub Division Razmak.
10:See Healﬂt KPK, Pesbawar

omnus ;omyr Tnbal Dmtnct Mll'imshdh

EALTH OFFICER
STAN AT MIRANSHAH
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poses a threat to the Health stat

_ 10/2021""

PZ.P.OLIO/MR ‘. B = aed t'l‘.e.:.-llil

L X ¥ e
'......"Uintun-----llil""

~

::r. N '2am ud Din, EPITechnician
. Nasir, EPI Technici
Mr. Mohsi o
M in Kamal, EPI Technician
. Ashraf All, EP] Technician
+ Mr. Muhammad Hakim Shah, EPI Technician
Mr. Sher Alam Khan, EP Technician
Mr. Shereen Gul, EPI Technician (0SS Centre)
Mr. Burhan Ullah, EPI Technician (0SS Centre)
9. Mr, NasirUd Din, EPt Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12, Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ullah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EP! Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

1
2.
3.
4,

0O N

Subject:

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that

e absent from your assigned duties since long and that you are not administering

Vaccines/Antigens in your assigned areas of responsibility which
us of the children of the whole community of this district.

In this connection, you all are hereby directed to report to your assigned duty

stations/areas of responsibility with immediate effect, failing which strict disciplinary

action will be initiated against you under E & D rules which may lead to

removal/termination from service.

you ar
routine immunization

—

msmn{m.m OFFICER

. . H .
/‘flf 3’/»‘5“60 pOLIO/MEN/ | orth Waziristan at Miranshah

No..
: " Director General Health Services, khop.. Pakhtunkh
wa

Deputy Commissioner, North Waziri
Additional deputy commissioner, NoittznévM‘ra"Shah-
N-STOP Officer, DPCR, North Wagjpis n aziristan, Miranshap
Head Clerk with directions to deduct h'anshah, .

mentioned officials with immedjap, effect,ays salary of the above

Officials Concerned,
\ .-

, Peshawar,

N wNe

o




OFFICE OF THE DISTRICT HEALTH OFFICER

NORTH WAZIRISTAN |
" T¢l;(0928) J0UTEE FAX: (0928) 311662 mmgmmmnmﬂm

000900090580 80008 ® "

L Ad

OFFICE ORDER:
The following EPf Techniclans are hereby directed 1 cover the zero dosc children es
mentioned egalan their oumes oo urgent Jooting in the best publie interest.

SNOF |UC | Name Tecomded | Covered | Pevcentageto
Zero Zero
Dose  |Doses
1 Mirmil 3 »(ILShdrAlIBu(Z)Zam Ullch | 25 ] 2%
- ewngymm
2 Womk5 | ()Abd ool  (2)Fshod |93 16 6.45%
I W@Q&H%ELEM
3, Shawn 1 1)Nizam od din{2)Nasle 46 [ 0%
] Showa2 | (1)Mohsin Kamsi(2)hssn ullab | 42 10 0%
) Spinwwmo 1 | (1)Ghutre Ullab | 59 37 |6271%
Hums? Ayob
| Musski3)Asheaf AJl
6 _Splawmz ggg:mn Wilab{2M.Hekeen | 116 15 129%
7 (Dama kbl | (1)TbrarARmudZ)Msbtad |58 15 25.86%
1| Gieshi{3)fhone Abmod(#)imsmn,
8. Dutia 30l | (135aleem . Ullsb(Z)Abdur | 82 8 9.7%
2 Rehmna(3aweh  Khan(4)Asif
| UnssOP ahammad Dagesr
9. ?m kbel | (1)Sbaoms UR Relimsn 2 0 0%
10. ?m el | (IJAnied Ulish 3 0 0%
11 (Goumzm | (zst Ullsb{2)Abmed  u]20 o 5%
Khen Ain(3)Fubim ullah{d}Hasin .
- ] by
12| Guryum | Jobanglr Dispen 16 5 %
Comﬁmsz. report by names to be submitted 10 FSMO/EP] Coondinctor within three days
positively. .

No /4344

Cony 10: Copy forwarded to the:
1< Discrtor 171 Khyber Pokhtun Kbwa
2. Depuly Commissioner North Waziristan,
3. FSMOJ/EP! Coordinstor North Weziristan.
4.DPCR North Waziristan,
3. OFFICIALS CONCERN

2
%



To

DTrectorGeneral HealthSemoesKhyberPakhtmkhwapesmvmr

Subject: DEPARTMRNTAL APPEAI. UNDER SECTION 22 OF THE CIVIL SERVENT ENST THE

~ OFDistRicT Hamommwwm -
. . B ‘THE SOLARIK E
. RESPECTED SIR,
The Appellant submit as under:- ,- .

)

With due respect it is .stated that, | am performmg my duties as 2&’4 . _ BPS-,

under the district health officer {(DHO)- Dtstnct North Waziristan | was appointed after fulfiiment of all’

coddle formalities, since my appomtment performmg my duties with full devotlon and great zeal and
zest. 4

That | and along with Other ern"ployees have been appomted in the light of proper
advertisement and after assumptron o!F charge on the subject posts my abngwit!r other empbyees’
salaries were stopped by the District Account Officer N

.Mlmster for relief’ Mr. Muhammd lqbal ‘Wazir, wh

-approached to ‘the Peshawar ngh Court Bannu.Bench in wri
the concerned, wiich was accepted and the ooncemed quarters have been dimcted to release. szrla

of the appellant along with other colleagues

o belongs to the same area, ‘thereafter, we

nes
Now once again on the request and active connivance of the Minister Mr. Muhammad igbal Wazir
constitute an enquiry without assoc:ated to the appeliant the office order issued by the secretary

Health mentioned in the heading of appea
which the salaries of the appeliant along with other more
1¥ June 2021 illegalty without-any justlﬁcataons,
the Minister concerned, therefore, the appellant aggrieved from the illegal stoppage of
- letter of the secretory and DG Health and the Same has been done on the ¢ections of pohtiw*ﬁgwes.
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021
- and the same order unplemented by DHO North Waziristan dated 06/08/2021, on the basis ofwhloh the

salary of the appellant has been stopped by th
unlawful, without lawfut authontv and lxahle'to be set aside.

t on the. agceptance of thlS appeal baslc office order
ted 06/05/2021 dnd letter to DG health by DHO North

than 400 employees have been stopped since

dated 22/04/2021! and consequently the orper da
Wariristan dated 6/08/2021- and stOppag(? of sal
and the current as well as outstandlng salarles of the appellant may klndly be mldmed

.‘
. : ) ,

it is, therltore, most humbly praved tha

lslrallbevery thankful toyou. l - Lo .-.,

Dated:- /& J | K. 2021

- Name:

! , Father Name:

) Contact: /")27/~ ?ﬁ]\;//gg

orth Waziristan, due to the active lnvolvemerlt*of '

it Petition and challenged the illegal acts of B

lhasbeenendorsedbymeDGheaMandonthebasisof

1usttoooverupthereqnestmdmaieneriswedby: .
salaries and .

e DHO North Waziristdn slnce 1" .lune 2021 being lllegal

aries smce 1" Juie 2021 ‘may.very kindly be cancelled )

% . i ) 5 v
R Designadonalongwiﬂzpost. S
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