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17.10.2022

Appellant present through counsel. W

File to come up alongwith connected Service -Appeal
No.83/2022 titled “Saddam Hussain Vs. Government of Khyber
Pakhtunkhwa” on 17.10.2022 before S.B. .

(Rozina Rehman)
Member (J)

Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No0.83/2022 titled “Saddam Hussain Vs. -

Government of Khyber Pakhtunkhwa” on 18.]1.202‘2'

before S.B.
‘ C el

(Rozina Rehman)
- Member (J)



" Form- A
FORM OF ORDER SHEET
Court of
Case No.- 93/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/01/2022 The appeal of Nothia Bibi res'ubmitted today by Mr. Bashir Khan
Wazir Advocate, may.be entered in.the Institution Register and put up to the
Worthy Chairman for proper order please.
‘ REGISTRAR
2. This case is entrusted to S. Bench at Peshawar for preliminary |
hearing to be put up there on_#® Z[°’}[ P
‘CHAWRFAN
07.03 Due to retirement of the Hon’able Chairman, the
case is adjourned to 07.06.2022 for the same. as
before.
Reader
07.06.2022|  Junior to counsel for the appellant present.
Lawyers are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing before
S.B. '
I (Rozi?a Rehman)
Member(J)
P
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The appeal of Mr. Yasir Igbal, JCT Pharmacy, DHO North Waziristan recelved today i.e.
on 07.12.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. - :

1. Memo of the appeal contains cuttmg/erasmg which is not accepted
2. Annexures of the appeal may be attested.
3. Annexures of the appeal is not in sequence which may be placed in order
4. Copy of call letter mentioned in para-3 annexed as annexure B is not attached with
the appeal which may be placed on it. ' ‘
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached
- with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be
replaced by legible/better one.
No. QY3 /s,
Dt._©° z ZIZ& /2021
" o v,
REGISTRAR |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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L
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA\X/AR
CHECK LIST
Case Title: :
S# CONTENTS YES | NO
1 | This Appeal has been presented by: -
Whether Counsel/Appellant/Respondent/Deponent have signed d
2 the requisite documents? /
3 | Whether appeal is within time? ,
Whether the enactment under which the appeal is . filed /
4 :
mentioned?
5 | Whether the enactment under which the appeal is filed is correct?
6 | Whether affidavit is appended? /|
2 Whether affidavit is duly attested by competent Oath
Commissioner?’ :
8 | Whether appeal/annexures are properly paged?
9 Whether certificate regarding filing any earlier appeal on the
subject, furnished?
10 | Whether annexures are iegible? /7
11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG? e
14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? :
16 | Whether appeal contains cutting/overwriting? e
17 : Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached? e
20 | Whether complete spare copy is filed in separate file cover? (
21 | Whether addresses of parties given are complete? -
22 | Whether index filed? -
23 | Whether index is correct? -~
24 | Whether Security and Process Fee deposited? On <
Whether in view of Khyber Pakhtunkhwa Service Trabunal Rules
25 11974 Rule 11, notice along with copy of appeal and annexures has. e
been sent to respondents? On
26 Whether copies of comments/reply/rejoinder submitted? On s
27 Whether copies of comments/reply/rejoinder provided to /
opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled. '

Name: %Q«\/\\ \'{M ﬂkm

N
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No 4 2 / 202&

Yasir Iqbal..ccceererecessscssssssnnatassosssssassnnencanaannnnnce Appellant
VERSUS
! Director General Health Services & others ...Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - /~J
2. | Affidavit - ¢
3. | Application for Suspension - 7
4, | Affidavit g
5. | Copy of the Advertisement A T. />
6. |Copies of the letters dated B :
23.12.2019 I7
7. | Copy of the Appointment Order “C” /b-
8. | Copies of the Order and “D” )<
| Complaint > ¢
9. |Copy of the Writ Petition along “E” '
with decision dated 08.01.2021 /22
10. | Copy of letter dated 26.08.2020 “F” Y
11. |Copy of the letter dated G
23.04.2021 1 0L
12. |Copy of the order dated| H
‘ 05.08.2021 &7
13. | Copy of the Impugned Order dated I
I. 06.08.2021 and service Appeal 38 o
‘ and suspension order
14. | Copies of the illegal and unlawful ,
orders : 3= 33
15. | Copy of Departmental Appeal K
along with receipts 34
16. | Wakalat Nama EM
Appellant
Through: '
(BASHIR KHAN WAZIR)
Advocate,

Dated:-30417,.2021

High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

~ PAKHTUNKHWA PESHAWAR .

Service Appéé.l No /2021

Yasir Igbal, JCT Pharmacy (BPS-12), DHO Office North Waziristan.

1.

2.

vreeesssssAppellant

! VERSUS
Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
District Health Officer, District North Waziristan.

veeeessessRESpondents

IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL WITHDRAWN

BEEN STOPPED / WITHHOLD AGAINST WHICH THE

DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT

INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE .
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1st
June 2021 verbally and later on a written impugned Order No.
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits.

Respectfully Sheweth:-

1.

The Appeliant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973.. .

That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as
annexure A) =

That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as - the ‘Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27th and 28t December, 2019, where after the



"

Respondent No 2 has constitiited a committee for Selection /
Interview of the Paramedics Staff which was ,..mentioned in the

said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee soO constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant ‘on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the ‘District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has

~ been requested for the investigation of the matter in question

and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D) '

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. {Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head .to the Minister of
Health, whereby he has requested for interference in the official
work and the Minister of Health has been compelled to constitute
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10.

11.

S

another inquiry on the subject matter vide - letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter 'No 7047-50/E-1 dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the

letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant

"does not fall in the capacity of the letter mentioned above and

the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that ds per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however hé being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to, exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
jllegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have
been considered being removed from service and to some of them
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12.

13.

14.

{ . D
issued a show cause notices as well as they have been warned to
attend their duties. (Copies of the illegal and unlawful orders

are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever }}as
been issued. (Copy of Departmental Appeal along with

receipts are attached as annexure K)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant

is being stopped without any lawful authority.

That feeling aggrieved from the act of Resporidents, having no
other adequate and efficacious . remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:--

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so. '

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the' fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was

allowed to join the service, after thorough verifications entries

was also made in his service books, since then he is performing
his.duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
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(

have been stopped the salaries of the Appellants, these acts of

the respondents are illegal unlawful and liable to be declared so.
G) That any other ground not raised here specifically may graciously

be allowed to be raised at the time of arguments. - :

PRAYER:- :
It is, therefore, most humbly prayed that, On acceptance of the

instant Appeal, the Impugned Orders when initially the salaries of the

Appellant was stopped/withheld since 1st June 2021 verbally and later
on a written impugned Order No. 13024 /DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all back

benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
} Advocate, :
Dated:-30.12.2021 High Court, Peshawar

CERTIFICATE: o
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBE
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Yasir Igbal ........... ceeessssssasnsesesnsstsene ceensssnsacse e Appellant

VERSUS

Director General Health Services & others ...Respondents
- AFFIDAVIT

I, Yasir Igbal, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.

M

maira Behmas <ovual®
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Yasir Igbal....ccccccenrineriestancencenccnoniociineesteseacencaes Appellant

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
~ IMPUGNED ORDER DATED 06.08.2021, ON THE
. BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND ‘
CONSEOQUENTLY THE CURRENT SALARY OF ,
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this

hon'ble court, in which no date of hearing has yet been fixed.

2.  That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the
Appellant. '

4. That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable

loss.

5. That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in

' favour of the Appellant, till the final decision of the case.

i

(BASHIR KHAN WAZIR)
Advocate,

Dated:- 10.11.2021 High Court, Peshawar

Through:




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No | /2021
Yasir Igbal.....ccccceectnnansescseescencnsoncannnnscssancens .....Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Yasir Igbal, JCT Pharmacy (BPS-12), North Wagziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.

ONENT
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OFFICE OI‘ THE DISTRICT HEALTH OFFICER
STAN TRIBAL DISTRICT AT T MIRANS

INOR

" et: (0928) 300788 FAX: (0928) 311662 Email: agencysurgeonnwazow@gmaﬂ .com

**************'kﬂwnn ode te ke ...-.-n—nnnnnnnnn.‘....-..n......-u-,.n,.n nnuhnnn;nn************
FFICE ORDER:

The followmg committee is hereby constituted for selection/infervicw
of the following mentioned paramedic’s ie (LHV BPS-12, X-Ray Technician BPS-12
Sterilization Technician BPS-12, ECG Technicians BPS-12, OT Technicians BPS-12, EPI

Technician BPS-12, Drivers BPS-7, JCT (Pharmacy) BPS-12, Storekeeper BPS-12 and

 Aesthesia Ti;chn.iciané BPS-12) in the best interest of public.

01.District Health Officer ‘ ‘ (Chairman) °
02.DTONWID ( Member)
03.Representative of Deputy Commissidner NWTD. (Member ) |

04.Representative of Director Health Services Merged Area Peshawar, (Member) o
‘ N b00.0.0.9.4,02,8,028

District Health Officer
North Waziristan Tnbal Pistrict

NO. éé 7 & [nterviews dated:  the 27 | /2 /2 l2019.

Copy fopwarded to all of the above mentioned members for info ation and necessary

action please.

North Wazj 15?6@“1:\1 District

_ et
D\%“\hﬁg S
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OF FICE OF THE DISTRICT HEALTH OFFICER

TH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
28) 300788 FAX: (0928) 311662

#*¥*******************************k***************************************

, OFFICE ORDER:

On the recommendatlon of Departmental Selection committee, Mr. Yasir

' 'lqbal S/O Hablb Nawaz 1e51dent of v1llage Hurmaz Tehsil & P/O Mirali NWTD is
' ~hereby appomted as a JCT (Pharmacy) in BPS 12 (13320-960-42120) plus usual

* allowances as adlnlss1ble under ‘the rules agamst the existing vacant post at Civil

'Dlspensary (CD) Muhammad Mansoor Kot Haider Khel North Waziristan Tribal -

.,District‘ in the best interest of public"services with immediate effect.

) Wthh has been declared prohrblted for the- Govemment Servants i in erl Servant‘
Act: 1973

If he ‘wishes to 'resign the servic'e's a prior notice of 30 days will be submitted

His appo1ntment shall be on the following terms and condrtlons

He'is declared med1cally fit for this job.

;HIS appomtment shall be for a permanent basis from the date of his joining in =

SCI'VICC B

He shall be bound to serve for at'least 3 years in North Wazmstan Agency

He shall not 1ndulge m any trade business and any other activity what so. ever

otherwise one month pay should be deposited in Government treasury through

challan o

'He will have to serve anywhere in North Wazmstan Tribal District.

‘ASalanes should be released after the verification of all the documents by the

concerned Board/Faculty etc.
He will not be entitled for any TA/DA for 1olnmg the service.

Ifhe accepts the above ,te‘rms.'a_nd_ condition he have to report for duty to the

Civil Dispensary (CD) ‘Muh‘arnmad Mansoor Kot Haider Khel with in 15 days

. of the receipt of this offer, otherwise the order will be considered as. cancelled.

SdixXXXXXXXXXXKXX
(Dr.Hameedullah)
. District Health Officer

North Waziristan Tribal District
N ‘4 gg 7 g ?/ p&iw/ 3/ 17/ 24 §. -

1. Dlrector Health Services Merged Areas Peshawar for information please
2. Deputy Commlssmner North Waziristan Trlbal District North -
" Wazirsitan. .~ -
3.District Account officer Tribal District North Waziristan Mrranshah
4.Accounts/Pay Bill Clerk of this office.

5. /C Civil Dlspensary (CD) Muhammad ansoor; Kot Haider Khel
6. Ofﬁmal concemed :

Dist\ al h [Officer
North Waziristan Trlbal District

Emdil:agencysurgeonnwa2018@gmail.com 'ﬂ N,ﬁ i
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No. DDAC /MPA-PK-111172020 /Health
Dated: The Péshawa.ri_Fc,bruary 17, 2020

Subject:
My Dear, - ] :
Hope this letter of mind find you in the best if your health.
1 would likke to say that District Health Oiﬁcert North Waziristan
recently made almost 71 appointments of bogus degree: holders on taking
. bribe and without folfilling of codal formalities. e :
o ' &

salaries of 71 gpﬁoin{egs {list attached)

" In view of the gbove the
i crt is not fﬁmished_. .

may be. stopped till'the inquiry rep

Hd .
H .
!

.
. Muhammad Iqbal Wazir

- | O
District Accounts Officer, “\&"0 i v '
~ District North Waziristan ' -

1

. CCi- , ¥ R .
1. Deputy Commissioner, North Waziristan with the regquest L0

look into the matter personally. :
2. DHO North Waziristan. -

- * l - oo
: . District Hezin ge2A :
';Miranshah Trib tts .

PR REIRUR W RCLE > 4
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10
1.

12. Hussain Ab

"Hmkhn!}
Miss; Bas Nigzsa D/:» Muhammnd “Noshar Khan R]o~.

hbrAﬂ mswct-ﬂurm;_\vnzinmm

"Aﬁ Jnhat thal *th Muhummad: Tgbal R/o: Village

' Hupirinz; Teheil Miral, Districy North Waiziristan.
,-Zu‘bmr Al Sfo Hazrat Al Rfo. V’:ﬂnge.ﬂumu; Tehsil Mir

,mctlionh Waziiistan.

Miss. Sanid: Bxbl pr Arult uan R}q Vmagp Huroiaz,

“Tchﬁt “i‘fmo Dmtntt“ e

A!:I’ Ali St6’ Nour: Al Jan Rjo lelake* ‘Karnmkot, Tehsil
umsm mswﬂarthw Zicistin

-Mits. Rothia“ ﬁibr Dio: Ama:r Ullah Rfo Village

hezlan Tnhﬁl Diinta Khel, PO -Boya; -District: North
Flda Husﬂh S{o Mu' Ghulam Rju Vuwge -Hassu Rhcl
Tehsil Mn" Al District North Waziristan.

Mummmad Jenran: S?o Atta-Ullak Januafu \’diage Hassu -

'A thl; ‘tehsxl MmAl:. District North: Wazinsmn
szq Ullsh. S,lu “Muhammad: Abdul :Hai: . R0 vmqe.-

Tchdl Mif Ali, District Nnnh‘Wazmstm

Village Mussaki; Tehsll Mir. Ali, Blsmt:L No:th Wagiristan:
mad S/0- Haidet AlL Rfo. Village Hurmae,

Vir Alf; Disisict North Waziristan.
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mr Mi. umucz' ﬂ;_"it
’1?5& Syo.

W‘mrmw,

Fetsil MipAl; stém ok Sozirrstans
Misgi Mm ﬁa: Dfo’ Latir Gilsh, R/o Nillnge- Hmmi Khli:

Tchnil mr &li nmwm Nuﬂh wmmmm

21, sﬁuunm, '.;ﬁ anﬂ’\'nqﬂnb mm Rfa. Nﬂmw

T metisin i Al Disttict Nont Wpbatdn,

‘g ‘Wili-Relipsn Sfo Bl ‘Retiinaii Ryo! Village thiwi g
rwﬂm&ﬁmmjf ixiristn :

m:, 'rehail Noe ATE; DEStRICE NG Wistirista
Muneeb “Rehmin. $fo Zan- Jan Rf6 mge Hmum:d.-
Tc!wl MirAli; Distnet. Nofthi Wezitstag;

uli»lmah Sié Muhammﬂd Raﬁq R{o vmnga Hm:umml

ﬂwr Azﬁin,s;n Noor m&u Rfo’\mla;e B-um Hors:
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- IN THE PES HAWAR HIGH COURT, : ¥ _
3 BANNU BENCH. | -
(Judicial Department) |
Wit Petition No.270-B of 2020 | x
* Yagir Iqbal ete Vs. Govt. of Khyber Pakhtunkhwa ete : '
Date of hearing 18.01.2021 -
Petitionersby: ~ M/S Jehanzeb Mehsud and Bashir Khan
' Wazir Advocates
~ Respondents by: - Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption . Establishment and M.
Fahim, Admin Officer Rescue 1122 '
' JUDGMENT |
' |
kAok Rk ke .
]
. ' SAHIBZADA ASADULLAH, J—Through the instant

..peﬁgionerv filed under Article 199 of the Constitution of Islamic
Republic "l of Pakistan, 1973, petitioners are seeking the

following relief:

It is, therefore, humbly prayed that, on _ - )
acceptance of this writ petillqn an appropriate 1 '
writ may pléase “be issued declaring that
petitioners have been validly appainfed on their
" respective vacc;nt posts, after ado}:ting all codal

formalities and the petitioners are still working




ay

against the| said posts with no complaint
whatsoever, | fhé impugned letter _ dated
20.02.20_2b issued by the respondents No.3 & 4
may. please ;be declared as illegal, unlawful,
without Iaivful authority and of no effect, the
same is Iiab)e o belstruck down, the petitioners
are also enﬂ}led fo be continued iheir duties and
accordinglyi respondents No.l to 3 may be

directed not 1o withhold/stop monthly pay and
i .

allowance of the petitioners and if they have
| .

been stopped/withhold the salary of the

|
petitioners, the same may be ordered to be

t
released with mutatis mutandi.

g
Any other relief, not specifically asked
Jor may also graciously be extended in favour

of the petitioner in the circumstances of the

case.

2.  Facts of the case, essential for the decision of this writ
petition, are that the petitioners were appointed on various
cadres of paramedics by the District Health Officer North
Waziristan. However, respondent No.4 made a complaint
wherein thé_ appointment of petitioners was a.lléged to beillegal,
without fulﬁlli_ng codal formalities and based on bogus

diplomas. On the basis of said complainant department started




an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outéome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with‘the above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4
to file para-wise comments to the writ petition which have been

so furnished by. respondent No.3, wherein, issuance of the

~ desired writ is opposed.

4.  We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been'validly‘ appointed

on their respective posts, after adopting all codal formalities

directly relates to the provision of Rule 10 of Khyber

 Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989, The jurisdiction of this Court,
éﬁnqe‘ming all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Article 212 of
the Constitution of Islamic Republic of Pakxstan. Besides, as the
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court

i




while exercising its constitutional jurisdiction cannot indulge

into the matter of inquiry and legality of the appointments of

. petitioners.

6.  As far as the stoppage of salaries is concerned, Article 11

of the Constituﬁon of Islamic Republic of Pakistan, 1973, in

‘unequivocal words prohibits the forced labour. Moreover, no
. circumstance as envisaged in Article 11(4) of thie Constitution

_is available in this case which may- justify the stoppage of

salaties of petitioners despite performance of their duties.
Therefore, if petitioners are performing their c_luties and they are
still in service, then respondents No.l to ‘3 are bound to pay
them for the labour and services which petitioners rendered in

{
the department.

" 4. In view of the foregoing discugsion, the writ petition.is

disposed-off in the above terms.

. .Announced. -
18.01.2021 o \




SR would like to enclose! hiere
-egard L0 conduct lnqmry'agains; DHO-Nor
“Morth Waziristan (appeintees list attached)..1t is'also mention

Janior Clerk is also involved in alt these. legii} activities an

appowtees. . i
. it is aisquouii’ed' duf’;xhati'th‘?"préiefit DHO North Wq,,
trict Ndnh_ﬁﬂazlﬁsmn (¢9pfek.ég§acl3’éd)

: .iilcgal appointments in Tribal Dis

L ’ . A, IR . far /
gan L In view of the.abiove: flqi;s';rgqﬂé.sgég to kindly-
# conduct inquiry against DHO North Wazfﬁégn‘on‘ top priority:

cretary:Hea
m—-;rgrtx"\r

T
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can implesient the decisioniof Inquiry ‘Cammilttee.
, 4. N

1. PS15Secretarv Health
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. HEALTH DEPARTMENT r

~

0/7
NO. SOH(E-V)4-41202ﬁllnqul7 Report
Dated Peshawar the April 22M. 2021 . -
." V The .D_lr.ecl'orfﬁeng'ral Health Services, - 9/ 3 L ' N
i Khyber Pakhtunkhwa, ’7 /a 9 V2, LT

Peshawal

subject:

Jear Sir, .
' subject noted above and-state thal the

{-am directed to-refer {o lhe'
ation Wing) has submitted Inquiry Report

jon Team xcgardlng- {legal appointment/
Hameedullah, Ex-DHO North Waazristan. The following

:stablishment 3 Admin Depariment {Regul
i Knhyber Pakhtunkhwa Provincial nspect
* sgqularization made by Dr.

scommendations may be implemented:-
1. Cancell-withdraw all the jrregular adjustments/ regularizations and

of e employees duting the tenure of

) appolntment
Ex-DHO; North Waziristan as

Dr. Hameedullah:and Or. Israr ul Haq,
indicated In-the inquiry report.

2. The credentials/ antecedents of alf the employees: working under
the admistrative: control of DHO, Neorih Waziristan may be verified

* from ‘the- concerned Boards/ Urilversitites! Faguities under the

prevailing‘rules,

3, The clefical staff working
were found: inuplved in concealment of th
vested Interest, therefore, they may. be tran
Norih Waziristary-and must never be posted.

in the-cffice of DHO, North Waziristan
g office recard for their
sferred out of District of
Irs North- Wazristan in

. future.
| am, further directed

-commendations may be implemented U

to state that the above mentioned
nder Intimation to this. D artrment, please.

.

-—

' No.Z] )04 7= S/ES
Copy of the ab

1 1. Deputy Dircctor Paramedics DGHS Office:
! 2 Apfin-charge (Pemonnel
3. The District Health officer North Waziristarn Merge

For information

ove.is Torwarded 10 ‘the:-
myh_er Palthtunithwa, Peshawar.

Section)} DGHS KP, Office.
d District at Miranshah.

and immediate necessary action.

L GENERAL (HRM).
F CHWA P

Scanned by TapScanner
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° o . ‘\% - DIRECTORATE GENERAL HEALTH SERVICES .
U\ 2 ; : y g
NN KHYBER PAKHTUNKHWA, PESHAWAR. '
Office Ph# 09] ~9210269 e L\dnnge# 091 — 9210187, 091 — 9210196, Fax #091 — 9210230
All commumco:i;om “should be n?lamsscd to the Director General Health Services Peshawar and not to . T
. . any official by namo. e
No_// X6 Qf IEV | Dated 5~/ & 1021
4 . .
D To
e ' District Health Officer
~ North Waziristan (Disst: Miranshah)
Ch Subject: ' REC{UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH -

COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC. - |

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the subject noted above and to direct to implement the decision of the Honorable
Court, under intimation to this Directorate.

? l;;\lt,/ g
_— S e e
‘ ! - ! -
s Director|General Health Services,

' Khyber Pakhtunkhwa, Peshawar.




-~ @
THBDISTRICT HEALTH OFFICER

TRIBAL DISTRICT AT MIRA RANSHAH
‘el: (0928) 300738 FAX: (0928) 311662 Email: agency'zurgeonnwazzgliggaa;l .com

N\)%\@l
o

lo. pHONWTD  Dated:
@ The Director General Health Services
4 KP,Peshawar
Subject: NORTH W, ZIRISTAN.
R/Sir,
In complxancc to your office endorsement No.7047-SO/E.] dated 06/05/2021 in

response to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar
d to cancel/withdraw all the .rregulart

the April 22", 2021, the undersigned is please
of Dr.Hamid Ullah

adj ustmemlrcgulanzauon and appointment of the employees during the tenure

and Dr.Israr Ul Hag EX-DHO North Waziristan as indicated fnxthe. inquiry report with immediate;

effect.

District gl
| Tribal District M
No. /DHONWID Dated the: 8
Copy forwarded to the: '

Decputy Commissioner Tribal District Miranshah.
PA to Secretary H Health KP,Peshawar.

FSRI S

HQ-7 Dive Camp Arca Miranshab.
All Oﬂ'xcluls Concemcd
ﬂ,f |  Distriet
, I Tribal Djstrict Miranshah
¥ \ ~
N "Q
‘/’ ’&
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. APPEAL NO.Z/ <] 12023 O TCupiis
Dinry [ TIT
g j2n7]

Dr. Muhammad Israr-Ul-Hag, Management Cadre (BPS-18)gatea bt
Posted as District Health Officer, District North Waziristan.
APPELLANT

ssaussEesdssanacans escavar ssesubunceend® supnce

VERSUS

_ 1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Health Department, Khyber pakhtunkhwa, Peshawar.

3- The Director General Health Services, Khyber pakhtunkhwa, -
Peshawar. . .t s ‘

4- Dr. Hafizuliah; General Cadre (BPS-17), ufider transfer/ posted as
District Heaith Officer, North, Wazirlstan ~ (OPS), District North

Waziristan. . 4
' . RESPONDENTS

PYTTYIT I LIX T DR LA A A svessenwsas

NOTIFICATION DATED 09-07-2021

RESPO-NbENT- NO.4 H BEEN _POSTE GAINST THE POST
OCCUPIED BY THE APPELLANT IN UTTER VIOLATION OF
ICY AND_AGAINST NO ACTION

TRANSFER/POSTING POL
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT

WITHIN THE STATUTORY PERIOD,

PRAYER: ' ; ‘
=1 N!t,...dcy That on acceptance of this appeal the impugned Notification

' +*" dated 09-07-2021 may very kindly be set aside to the extent

= c;‘:i’S“‘": , of -posting of the private respondent No.4 against the post i

0-),‘ o® \\ ?¢" occupied by the appellant and the respondents may kindly be
directed not transfer the appellant from the post of District
Health Officer, District North Waziristan. Any other remedy
which this august Tribunal deems fit that may also be

3

awarded in favor of the appellant. h
| he lore o,
4 Y
R/SHEWETH: Khf i NER
- € ikl
ON FACTS: - “;lee T d";lnkhwa

Brief facts giving rise to the present. aggea?’é?@has
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Counsel for the appellant present.

arguments heard.

Learned counsel for the appeilant contends that the

wansfer of the appeliant through Impugned order Is

agalnst the posting/transfer policy of ' the Provincial
Government. Let the respondents be puf on notice for
regular hearing. The appeal is admitted for regular
hearing subject to all legal objections to be determined
during full hearing. _The appellant Is directed t‘o deposit
securlty and process fee within 10 days. Thereafter,
natices be issued to the respondents for submission of
written reply/comments In office within 10 days after
receipt of notice;, poslt.ively. If the written
reply/comments are not submitted within the stipulated
time, or extension of time Is not sought tﬁro[:glj written”
application with sdfﬂdent cause, the office shall submit
the ﬂie with a report «of non-compliance. FII'e .to come up
for arguments on 22.69.2021 before vthe‘ D.B.
An application has been filed alongwlm' the gppeét
for Interim relief. Notice of the application be also given
to the respondents. The operation of the Impugned order
shall remain suspended to ‘the extent of appellant and

respondent No. 4 till next date.




OFFICE OF THE DISTRICT HEALTH OFFICER

" x ) f
NORTH WAZIRISTAN b
: Tcl (0928) 390733 fA, : (0928) 31] 662 Emuil:agcncysurgconm\al 9 ug;naxl .com . J

e _
| I.  DPr.Muhommad Adnan Khan MO ype-D Hospital Razmak
2. Dr Jamshid Mawaz MO -do -

3. DnAhxd t}llah MD ~1Jcr-~

Subject:  SHOW CAUSE NOTICE,
. ﬁv‘i":mﬂ'i

39 : Whereas you all have been reported as willfully absent from vour dl.l\'
:]amuon fmm unknovm duration,

) - Whereas you all have been reported absent without any prior
' 1ssmn of the undersngned

- Whereas it shows that vou are not performing duties regularly which is
il .atcm 0. neghgence on your part.:

In view of the above you all are directed to report to vour duty stations

¥ rmmedmte eﬁ'ect.

: Consequcm upon the above, you all are hereby directed to show cause
‘ absemeelsm in-wrilteit-and reach this office thhm 02 days pesitively. In case vou failed 1o
you ‘duty station and failed to justify your position, strict chscnphnarv action will be
flagamstyou wIncﬁmay lead to removal/termination from service.

08/2021

DISTRICT MEALTH OFFICER
NORTH WAZIRISTAN AT MIRANSHAH

- -

-



> Dated the

? ;'ﬁ;.:n ....-..../DHO/
o Reens

POLIO/MRN

::’; :lazam ud Din, EP}Technician

. Nasit, EPI Technician

Mr. Mohsin Kamal, EPI Techniclan

Mr. Ashraf Ali, EP! Technician

Mr. Muhammad Hakim Shah, EP Technician

Mr. Sher Alam Khan, EPI Technician

Mr. Shereen Gul, EPI Technician (055 Centre)
Mr. Burhan Ullah, EP1 Technician (0SS Centre)
9. Mr, NasirUd Din, EP! Technician

10. Mr. Ghafoor Hassan, EP] Technician

. 11. Mr. Adil Khan, EPI Technician

12. Mr. Abrar Ahmad, EPI Techniclan

13. Mr. Mehtab Qureshi, EPI Technician

14. Mr. Imran (PSDP), EP] Technician

15. Mr. Saleem ullah, EPI Technician

16. Mr. Abdur Rehman, EPI Technician

17. Mr. Muhammad Baseer, EPI Technician

18. Mr. Shaheen ullah, EPI Technician

49, Mr. Din Muhammad, EPI Technician

>N

@ N

Subject:

cally by FSMO/EPI Coordinator, North Wazirstan that
duties since long and that you are not administering

ation Vaccines/Antigens In your assigned areas of responsibility which

;;%22: : :,:?-g:‘:?the Health status of the children of the whole community of this district.
In this connection, you all are hereby directed to report to your assigned duty
stations/areas of ;responsibility with lmmed(l‘ate effect, failing which. strict disciplinary
action will be initiated against you under E & D rules which may lead to

removal/termination from service.

As reported categori
you are absent from your assigned

1

‘/—

DISTRICT HEALTH OFFICER

‘ N .
ek 57’f éHO/I;OLIO/MRN/ orth Waziristan at Miranshah
B A Dated the: __// /10/2021

No ,
W’ﬁfgfm General Health Services, Khyho, Pakhtunkh

" peputy Commissioner, North Waziris wa, Peshawar.
Additional deputy commissioner, Norti"‘:‘vMiranshah.

N-STOP Officer, DPCR, North Waziristan aziristan, M iranshah
Head Clerk with directions to degyct 90 Miranshah, '

mentioned officials with immediate effe c‘:.ays salary of the above

officials Concerned.
\ . =

MR

o




OFFICE ORDER:
The following EP] Technielans ar hereby direcied 10 cover the zero dose children as
mcntiobed agalost their names on urgest foatin Sooting in the best public ntereat.
ENON UG | Name Teoorded | Covered Percentagee
750 Zer0
Dosa Doses
h Mirnil 3 msmmxe;z(z)z;; Ulleb | 25 18 132%
SR | (Asd Ulah(HMRez___ !
2. Mimli 5 {1)Abid Igbal (2)Fslsnd | 93 [ 645%
__‘_____Myz;m“—
5| Shawn1 | (1jNizam od dinZiNesh_ 46 10 o5k
4, Shlmz %Mohm Kamal(2)hsan dhb 43 ) 0%
T
T |Spinwaro 1 | (1)Ghufco Uliah | 59 37 6271%
| Hume2(2)Zakir Awb '
Mussaki(3)Asheal Adi
G, owam 3 | (1)Qismat  ullairz)MHekeesn | 146 5 12.5%
i Shah
7. na kbel (IQMMW)MEEM’ . |58 15 25.86%
) 4} imn -
[} Dotia kbel | {1)Saleem UnstifZ)Abdur | 82 8 2.7%
2 Rehmno(3}fawnb  Kian{4)Arif
kb5 Mohemmad
9, ?:mn Thel | {1)Shros UR Reliasie 2 0 0%
10. ?m’ el | 1jAred UeE 3 0 %
11. Glislam (I }zat Ulhhﬂ)hllmnd u|20 ]9 45%
Khen ; %ltnﬂ)i-'nhim uﬂah[‘imaﬂa A .
| Utia ;
12 Emm niunnply Dispenser 116 ] %
mpmwmuummmmmmmmmm
posttively. :
No L4344 F

Copy 10: Copy forwnrded to the:
§. Dirertoe 1271 Khybsr Pukhtun Kbhwa
2. Depuly Commissioner North Waziristan,
3. FSMO/EP! Coordinstor North Wezirisian.
A.DPCR Nosth Woviristan,
3. OFFICIALS CONCERN




To
Director General Heaty Services Khyber Pakhtunkira Pestiawar

‘Subject: DEPARTMRNTAL APPEAL unoen secnon 22 OF THE CIVIL SERVENT A ENST TH ER

1 csa'non.m WAZIRISTAN TRIBAL DISTRICT TO DIRECT ‘R GENERAL

‘D 06082021 ON_THER BASIS  THE SALARIES OF THE =
PWITHHELD nmsmvsmcrf'

RESPECTED SIR, ST T e
The Appellant submit as und'er ! '

Wlth due respect it is stated that 1am- performmg y dutles as f a'f I//M@BPS- lk—

'under the dnstn health ofﬁcer(DHO) District North. Wagristan }'was appalrrned aﬂ.erﬁdﬂm'neﬂt of all
v appomtment perforrmng my duties- with full devotlon and great zeal and .

coddle formalities, since m
zest. S
That | aﬁd along wnth other employees have been appomLed in the llght of proper
advertisernent and after assummon of charge on the subject pasts my my atong. with other ernployees'
salaries were stopped by the District Account Officer North Waziristan, due to the active involvement of
Minister for relief Mr. Muhamsad lqbal Wazr, who belongs to- the same area, thereafter, we
approached to the Peshawar High.Court. Bannu Bench in writ Petition and. challenged the Illegal acts of

the concerned, which was accepted and the concerned guarters have been direceedto release salaﬁes
of the appellant along with other colleagues .
Now once agam on the request and active: oonmvance of the Mmstef MAr. Muhammad iqbai Wazir

constitute an enguiry without - assocuated to the appellant the ofﬁoe order issued by the secretary;
Health mentioned in the heading of appeal has been endorsed by the DG lreskh and on the basis of.

which the salaries of the appellar:t along with ot
1% June 2021 illegally without any justifications, just to cover up the request and ifiegal tetter issued by

the Minister concerned, therefore, the appeliant aggneved from the’ illegal stoppage of salaries and .

letter of the secretory and DG Health and the Same: has been done ont the ditectloas of poflitical figures,
therefore, the impughed order dated 22/0472021 endorsed by the DG health on the dated 06/05/2021

and the same order implemented by DHO North W.
salary of the appellant has been stopped by the DHO North Wazmstan slnce 1t June 2021 being lllegal

unlawful, without lawfut authonty and hable to be set aside:

It is, therefore, most humbly prayed that on the acceptance of this’ appeal basic office order
dated 22/04/2021 and consequently the oﬁfler dated 06/05/2021 and letter to DG heaml ty DHO North
Waziristan dated 06/08/2021. and stoppagcf of salaries since 1* Jun¢ 2021 may very “kindly, be cancelled

" and the current as well as outstandmg salarﬁes ofthe appellant may kimﬂy bereleased

¥

i shall bc very thanldul zo you

Dated:- /0 é. /2021 : | ., . Appellant '
R Name: Y Np it /QM

* Father Name

- - g * Designation along with’ past / 4"/1 //ﬁ Py

Contact: ﬁZig )= 422 52—63‘),

her more than 400 employees have been stopped since

asirstan dated 06/08/2021, on the basis of which the k

"‘
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