Appellant present through counsel. ' @

File to come up alongwith connected Service Appeal
No.83/2022 titled “Saddam vHussain Vs. Government of Khyber
Pakhtunkhwa” on 17.10.2022 before S.B.

(Rozind Rehman)
Member (J)

;1‘7'.10.202‘2 S Appellémt present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs,

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.
. C 4)

: (Rozina:Rehman)
e Member (J)
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Form- A , =,
FORM OF ORDER SHEET
Court of
( *
Case No.- 97/2022 : ,
S.No. Date of order Order or other proceedings with signature of judge
prqceedings
1 2 3

1 25/01/2022 The appeal of Mr. Zakeria Khan resubmitted today by Mr. Bashir
Khan Wazir Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.
RESTSTRAR™

2. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on 07/"32 p L

CHARRMAN oy

07.03/2022 , Due to retirement of the Hon’able Chairman, the case is | 4

adjdurned to 07].06.2022 for the same as before.

e

Reader
!‘(
07.06.2022 Junior to counsel for the appellant present. §
| I
Lawyers are on general strike, therefore, case is 3‘
adjourned to 28.07.2022 for preliminary hearing before ;
. &
S.B.
Y
R
%
I (Rozina Rehman) e

e
LA

- Member(J)
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The appeal of Mr. Zakeria Khan, JCT Pharmacy, DHO North Waziristan received today i.e.
on 07.12.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Memo of the appeal contains cutting/erasing which is not accepted.

Annexures of the appeal may be attested.

Annexures of the appeal is not in sequence which may be placed in order.

Copy of call letter mentioned in para-3 annexed as annexure B is not attached with

the appeal which may be placed on it.

5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached
with the aLppeaI which may be placed on it. '

6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.

7. Annexures L and M is missing. .

8. Pages 17,18, 20, 25, 26 and 27 attached with the appeal are illegible which may be

_replaced by legible/better one.
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ORE THE HONORABLE SERVICE TRI

BUNAL, KHYBER

BEFORE THE HONORABLR SRV & LBt S2memma-22mmm

PAKHTUNKHWA PESHAWAR

Service Appeal No q ’YL— / 2022\

Zakeria Khan......c.c.... crsseseses oerese tereeesesessesssesessssssssssAppellant
j VERSUS
Director General Health Services & others ...Respondents
i INDEX
' S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES |
1. | Service Appeal - [— 35
2. | Affidavit - A
3. | Application for Suspension - 7
4. | Affidavit g
5. | Copy of the Advertisement A Q@— /2
, 6. |Copies of the letters dated B '
f 23.12.2019 ' (%
; 7. | Copy of the Appointment Order “Cc”» 1
i 8. | Copies of the Order and “D” !
; Complaint /5~ 1€
9. |Copy of the Writ Petition along “E” ,
with decision dated 08.01.2021 AZ—~23
10. | Copy of letter dated 26.08.2020 “F” 2l
11. [Copy of the letter dated G '
‘ 23.04.2021 2324
| 12. |Copy of the order dated | H
05.08.2021 1
13. | Copy of the Impugned Order dated I
06.0&.2021 . and service Appeal Y 8-3
and suspension order
14. | Copies of the illegal and unlawful
order Y)—33
: 15. | Copy of Departmental Appeal K
along with receipts 2 (1
16. | Wakalat Nama
f !
, [ Appellant
! | Through: _
i !
f (BASHIR KHAN WAZIR)
Advocate,

Dated:- 10.17.2021.

High Court, Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

7akeria Khan, JCT Pharmacy (BPS-12), North Waziristan.

1.

2.

[ eesesseses Appellant

: VERSUS '
Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
District Health Officer, District North Waziristan.

.eeeesies. Respondents

CE APPEAL UNDER SECTION 4 OF KHYBER

SERVI
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE

IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN __STOPPED WITHHOLD _ AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1=
June 2021 verbally and later on a written impugned Order No.
13024 /DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic
Republic of Pakistan, 1973.. '

That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as

annexure A)

That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, ‘the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27t and 28t December, 2019, where after the



Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for theése posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the. Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees

vide letter dated 20.02.2020, the District Account Officer has

been requested for the investigation of the matter in question
and further the pay and allowances of. the Appellant ha}s beleg
requested to be stopped till the finalization of the complslnt fi ed
by the Minister Concerned. (Copies - of the Order an
Complaint are attached as annexure D)

. i t orders,
That inspite of the fact that after 1ssuitn§<?b Oftigpgzggggent No 5
the salaries of the Appellant was startec By - FOh ., Foicter
basis of political interference by lant
and on the bas p topped. The Appellan
the salaries of the Appeuatﬁt %asgﬁe:?t:ofp&e worthy minister
i ieved from the 1lle ; u Bench,
was belrlllg ;gﬁe Hon’ble Peshawar nghgé:ot?flz ng gir Igbal &
approge 4 a Writ Petition No. 270-B/202Y, 'ble Peshawar High
while ﬁl\(;S %‘rovt of KPK & others, the Hon
others

h on suspended the illegal
Court Bannu Bench on .
order of the wort.hy mg?ests:l :263
irected to contu€ LHE g fon a1
i%lsposal o dw? td}:)e:t(;cinZ(()Zl is attached as anne
ate LDl

with decision e Peshawar High Court

Minister

tioned above ter

" erson as mento: same matier,
h, the political P2 " terfered 1N g:ethe Minister of
in the ofﬁCIal
fled to constityt®

That after

for Relief and other letter from




10.

11.

another inquiry. on the subject matter vide letter dated
06.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish -and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-I dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he. had issued the impugned order and even then he

_had illegally, unlawfully and without lawful authority occupied

the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have
been considered being removed from service and to some of them
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Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never €ver given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of

outstanding salaries which was illegally been retained by the

llegal and violation of natural justice, because of

respondents is 1
the fun@amental rights /entitlement of the Appellants has been

denied to them by the Respondents. o
That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been

protected and no one cO : : their due rights an:l
property, hence the €n being the fundament:

of the Appellants and the respondents is liable to be
directed for releasing of the entire due salax:ies of the Appellants.
That once the Appellants was duly appomted | pos

ted and was
allowed to join the service, after thorough verifications entries
his service books,

' 1 i then he is performing
was also made 11 since : ] :

h{as duties, and after having performed his duties, he 18 certdamlty
entitled to’ be paid his salaries, but all of sudden the respondents




Aony Q‘{ﬂ,

have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

G) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments. '

PRAYER:- .

It is, therefore, most humbly prayed that, On acceptance of the
instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 15t June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all back

benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the. Appellant in the
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
Dated:-3.0.14.2021 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hoﬁ’ble Trjbunal.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
’ PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
zakeria Khan...........‘.l..‘..0..0.0......."‘...‘..OOOOOOOOQOOOOAPPellant
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

1, Zakeria Khan, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from “this

Hon’ble Court.

o’\\) DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Zakeria Khan........ cectscesesesererensasenne ceeresessensasncssscAppellant

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE

SERVICE APPEAL.

Respectfully Sheweth:

1.

i

Dated:- 10.11.2021

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable
loss. '

That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

ppellant
ThrotGgh:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

~

Service Appeal No /2021
zakeria Khan..0...........0.."l..........................‘.....Appeuant
VERSUS

Director General Health Services & others ...Respondents

| AFFIDAVIT

I, Zakeria Khan, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Hon’ble Court.

Comsmissioner B
DEPONENT
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OFFICE OF THE PISTRICT B:EALTH OFFICER
<NOR ISTAN AL DISTRICT AT S
Tel (0928) 3?)0788 FAX: (0928) 31 1662 i Email: agencysurgeonnwﬂom@gmml .com
dodededpdeles -n...................u... .....u..........m..E.............‘.....n...nm.. -...'...:.::;‘:*******************'k*
| OFFICE ORDER: | | o
S hmittee i nstituted for selection/interview

_ The following cox'nmxttee is hereby co

of the following mentioned paramedlc s ie (LHY BPS-12 X—Ray Technician BPS-12,

12, ECG Techmclans BPS-12, O’I‘ chhmcmns BPS-12, EP1

Sterilization Technician BPS-
BPS-7, JCT (Phammacy) BPS-12,

Technician BPS-12, Drivers Storekeeper BPS-12 and

| AestlieSia T'echn.icianS IBPS-12) in the best interest of publxc } _
01.District Health Officer ' ‘ (Chairman) °
02 DTO NWTD i ' ( Member)
’ | (Member )

03.Representative of Deputy Comtmssmner NWTD

04.Representative of Director Health Services Merged Area Peshawar.  (Member)

Sdmuocxxmcmc

sttrxet Health Officer ”
North Waziristan Tribal District

)
!
|
i

the L 2F 1 /2 1015

NO. éé 78 [Tnterviews dated: -
ation and necessary

Copy forwarded to all of the above mentioned members for info

action please.

o

o epe 0.
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OFFICE OF THE DISTRICT HEALTH OFF ICER

NORTE-WAZIRISTAN TRIBAL DIST " AT V!

e mrm—— —— 45
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1ol (OUESTIOTSEEAR. (OO 3 11662 | Emgencisuspecrmn. 2082,

FRrOLTER T IONE DEPHGh pess e b panresrrun A R HOBEN RO ¥ o ‘Mwﬁuvé\?eﬁl‘&mikﬂ (¥ Y
QEES;E ORDER. .

o “On the recommendution of Depanimemtal Sclection cowmittes,
MeZakerin Khan SO Muhommad Sher Faruz Kian res:dent of villape Hassulthe! -
 HehsilandPAO-Miratf Lsémﬁvyummiméd g XiRay Tedhpicisn n BPS:12 115320
9604212115 phiss ustml oflowandes os admisstbie under the rules Apoins the nowly
created vactint postial Type-U Huspital Miroh i ihe bast imenest of pnblxc services
with immediate 2ffec.
_ His npgnmnmu&shnll wmm&ﬂmg termssodvonditons. - -

= s P ey e

L owmr oo, t LaeE I

g Heis dechueti meﬂiully fit for this jeb.
2- His appomntment  sferll be tor « pennunens basis from. she date of his jolajog in
smicc.

B" Mmmﬁu‘ﬁ-‘ ,llf-ﬂnr @«im hwm and'«m.v thex ..smm wht so ever

which lus been declmed prohibitea ior the Govemrnent: Servants n Civil
Servam Acw. 1973

Sl omwe evTer g SR T 23
= ST ST RIHS ot the Sevices 1 xmm* m*m:ﬁ *37}"5“3.5 will be submited.
. ' vitcowle ang.month pay. shoudd bu depesned i Govemment messtry Furugh
6- He will have fo yerve anvwhere s Norh, AR amnstay Tl Bisrice o 2 oo em e < 37
T 'i ﬁis S’Z_i?tr\es &o;ztd bc ru£¢:wed’ Her the verication of aR the uecmneuis‘ gy '
' the-converned Bopnd/Faculty oo, , L —
& He annm be eatitied fot any TA'DA [o: wiping the sem i, ,» Y
s e o Hhe poeentstio-sbove-eai. g cquiiti HeTne T RFR I oy o s T T =
.,-.. SN0 Inchirge 1ypeC Husphe Vi witinn 15 ¢80 oF e repep of i
o olir, oihurmsu e onflr wif! it msGeted sseumoc.o
_ S rmxmm:xxw o
] . ; Dieter Henith B3 \
e ) mmwmmn.,wﬁmw i
: No,{,z}_@ ’3& gﬁ_j&pp!a:  dated 3 P pom

Capv e e m ﬂma

":‘"""’"!'m.,a * ’; ”
oo NeTy T A Y
“Lﬁlﬁn'hﬂ o
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{nnAc)_.anmMAN /MEMBER
PROVINCIAL ASSEMBLY PK-111

B
b
i

Lt [
‘ i
No. _DDAC/M;PA—PK-lh 142020/ Health
Dated: The PeshawariFqbruary 17, 2020

¥ -
Subject: I
My Dear, ' ;
Hope this letter of mind find you in the best if yaur health.
[ would like, to say that Distric: Health  Officeg, North Waziristan
recently made almost 71 appointments of bogus degree holders on taking
pribe and without falfilling of codal formalities.” : . '

. ' . i'

In view of the above the salaries of 71 gp;ioinfees (list attached)

may be. stopped 411 the inquiry report is not furnished. ,

. ) '..' \d“x *
District Accounts Officer, i\‘;ﬁé : -.;“-g\s\\ v
District North Waziristan .
' :,
. CC:- . ) .
North Waﬁﬁstan with the refuest L0

1. Deputy Commissiéner,

Jook into the matter personally. , }
2. DHO North Waziristan. o M
. :
. Q ) ! ’
. N . ' - S
' : District Hezih QXcer]
. . .. Miranshah Trib ttr .
‘ ¢ . * . _‘; . 4
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12. Hussain ‘Anmed S/0 Haider Al Rfo: vmnge Hurmaz,

'Yﬂﬂr'm%nfﬁm Mty Nawais R/ VIS Huirm

Mm\h. ﬂ:stnct North Waziristan.
Ali .Johar lqbal S{n Muhumpisd:: Tobal. Rfo: Village

Hutmaz; Tehsil: MirAl, Districr th*\\rmnstm

2ZiibaiF Al Sfo Hizrat Al Rfo. ‘Village- Hurmu, Fehail Mir
1i, District Noith Wazitistan.

Mlss. Sanid; Bii Do Arsala Jan Rio Vitfage Hurmaz,

Tehsil Mig Al, DistrictNorth: Waziriata.

Nasi: Ahiisd i §/6:2afe All R/67 Village: Hassu. Khel;

“Tehsl Mir:All, | Dmmcthtmh Wamutpn

Asil Ali Spo Noor- AlEdan R/o Villagy Karnmkot, Tehuil

MimnShnb. mmnhwmm
.Miss. Nothia’ Bitw» Djo  Amiecs Ulati Rfo ‘Village

-Ghezlamai, ‘l’ehsil Datta Khel, PO ‘Boya, District. North

“Waziristan:
Fida Husﬂfn 5]0 Mxr Ghulm Rio Village -Hassu Khel

Tehsil Mu" Ali, District North Waziristan.

. Muhm:mﬂmmn 510 Aua- ullannan}b Vsuage Hassu -
Kheli’ “Fehsil Mu-Alt.Bmm:t North’ Wazlristan.
Wasig' Ullab S)'u “Mubammad: Abdul Hai Rfo. Vﬂ!age.'

“‘Hassu: thl, Tehsﬂ Mif Ali, District Nnnh*\\'azmsm

Miss; Bas' Nim Dju Muhnm:nad Noshar  Khan R0

YVillage Mussaki; Tehsil Mir Ali, D:stm:s. North Waginistar:

it Ali; District North Waziristan.

Arf§breo'

vr‘lt

> 1'.;-
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IN ESHAWAR HIGH COURT.
BANNU BENCH.
(Judicial Departmens)

] Writ Petition No.270-B of 2020
Yasir Iqbal etc Va. Govt. of Khyber Pakhtunkhwa ete

Date of hearing 18.01.202] -

Petitionersby: ~ M/S Jehanzeb Mehsud and Bashir Khan
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, AD. (Lega) Ant.i-
Corruption Estabhshment and Mr.
Fahim, Admm Officer Rucue 1122

' JUDGME
EREREERS

SAHIBZADA ASADULLAH, J.—Through the instant

petitioner filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, petitioners are seeking the

following relief:

It is, therefore, humbly prayed that, on
acceptance of this writ petition an appropriate
writ may please be issued declaring that
petitioners have been validly appainted on their
respective vacanl posts, after adopting all codal

formalities and the petitioners are still working



against the said posts with M complaint
whtjmvem, the impugned zeéuer dated
20.02.2020 issued by the responderits No.3 & 4
may please be declared as illegai, unlawful,
without lawful authority and of m;y effect, the
same is liable to be.stmck down, th'ie petitioners
are also entitled to be continued thdr duties and
aceordtugly respondents No.l to 3 may be
directed not to withhold/stop monihly pay and
allowance of the petitioners and :f they have
ban stopped/withlwld the salary of the
petiiioners, the same may be ordered to be

reléased with mtatis mutandi. .

Any other relief, mn speciﬂcally asked
Jfor may also graciously be ademlcd in favour

of the petitioner in the cbcumstqnces of the

case.

2.  Facts of the case, essential for the decision of this writ

Ay

petition, are that the petitioners were appointed on various

cadres of paramedxcs 'by the District Health Officer North

Waziristan. However respondent No.4 made a complaint

wherein the appomt:nent of petmoners was alleged to be illegal,

without fulﬁll.mg codal formahuen and based on bogus

diplomas. On the basis of smd complamant depanment started



_an inquiry and thereby, the salaries of petitioners were ordered
to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with. the above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4
to file para-wise.comments to the writ petition which have been
so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4.  We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been validly appointed’

on their respective posfs, after adopting all codal formalities

directly relates to the provision of Rule 10 of Khyber

Pakhtunkhwa Civil Servants (Appointment, P;omotion and

Transfer) Rules, 1989. The jurisdiction of this Court,
concerning all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Article 212 of
the Constitution of Islamic Republic of Palqstan. Besides, asthe
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court




while exercising its constitutional jurisdictionfcannot indulge
into the matter of inquiry and legality of the appointments of

petitioners.

|
6. Asfaras the stoppage of salanes is concerned, Artlole 11

of the Consutuuon of Islamic Republic of Pa]qstan, 1973, in

unequivocal words prohibits the forced labour Moreover, Do

. circumstance as 'envmaged in Article 11(4) of the Constitution

is available in thls ‘case whxch may.- justify the stoppage of

salaties of peuuoners despite performance ( of their duties.

Therefore, if petmoners are performing their duhes and they are

still in service, then respondents | No 1t03 are bound to pay

them for the labmlr and services which petmohers rendered in

i
the department. ’ ’

7.  Inview oif the foregoing discussion, thé writ petition is

disposed-off in the above terms. ;

..Announced. @ _
18.01.2021 o\ Oy
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. 1 would like to enclose! Here
*egard to conduict inquiry against DFO!North .
+North Wagziristan (appointees list attached), It I also mention-here
- Janior Clerk Is also nviolved I all these llegal activities' and’ It

appointees. T T A '

)
v

: it is alsoipbtt{red' out.’:thétii ‘,'."'prés’}:ijti DHO Nor
{llegal appointments in Tribal District r{}dnhﬁNazlﬁsmn (cppj‘e."s a

- wnview of ihe abiove; I regBsred 0 indly diresh heaiad
¢ conduct Inquiry againétDl'{O'Norﬁ'i Wd;zf,riégli:non top pHiority’ as?s-f ast




Ta, Dimrict Health/Gfice Lo -i”

The: lquiry: reganding, illegal appointi
Provincial Inspection Toam. siablis
v Hnmccdullah Bx-DHG Norhy Wnﬂﬂmn “The Copy of Rcomnmuldanon of }nqmnr Committee ‘4@1

‘¢

" isenclosed.
- et qxl pped .:,, W s

PRI i
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can implement the declsionof: Inquiry Cmine‘

Ce

1. PR 1n-Seeretary Health e
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, GOVERNMENT OF KHYBER PAKHTUNKHWA
p HEALTH DEPARTMENT 4 k

b

NO. SOH(-E-Vﬂmllnquiry Report

.} | "V : Daled Peshawar the April 22"°; 2021 -
vt The Direcior Gane! i ' . .
Khyber Pation eral Health Services, - 9/3 L it
' Peshawar 9?/‘9/9 -
. - Subjoct: : Gt ' ‘
jject REQUESTIFOR IR AGAINST DHO NORTH WAZIRISTAN

Jear Sir, ;
Estabushmen: :::::m T ettt ot sttt ety Foro
¢ Kngber Pestimk hy:' mﬁ (Regulation Wing) has submitted faquiry Report
ittt mag a Frov_mcial Inspect!gn Team regarding illegal appointment/
e.by Dr. Hameedullah, Ex-DHO North Waziristan. The following .
2commendations may t2 implemented:-
1. Cancell wilhdraw al the kregular adjustments/ regularizations and
appointment  of e employess during the tenure of
Dr. Hameedultah-and Dr. Israr ul Hag, Ex-DHO, North Wagziristan as
indicated in-the inquiry report.
Z The_gredentials! antecedents of all the employees wol
the admisttve conirol of DHO, Nodth Wazifstan may be varified
from ‘the concerned Boards/ Universifites/’ Facultles under the

prevailing rutes.

3. The clafical Staff working }
involved In conceaiment of the office record for their

rking under

n the office of DHO, North Waziristan

5 were found

B vested interest, therefore, they fay. be yransferred ouit of District of

% North Waziristar-and must.never be posted_in North Waziristari in
B future.

to state that the above mentioned
der intimatiory to itis. Department, please.

j oy

1 sm, further directed
.sommendations may be implemented un

- Nood 7 S
’ 29-9-2- above is forwarded to the:-

‘\ Copy of the B ke

| L oDe yy Director P jcs DGHS Ofﬁcejatyhi;ﬂ’ s, _
D fin-ch " ection) DGHS KR, Office:

: arge (Pemonnet Section} DGHS & Ot et caminan.

2. AD{In-ch on) DOHS KP. 5
3. ‘l’hef pistrict Health. officer North wWaziristarn

ecessary action.
For inform! ]

ation and immediale n

Scanned by TapScanner
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SR, | -
;'1’"‘,. m‘\'; DIRECTORATE GENERAL HEALTH SERVICES
\F‘-ag).{é'? KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph#t 09) ~9210269 % Exchange# 091 —9210187, 091 ~ 9210196, Fax #091 - 9210230
All conummica%ions"should he"ﬁﬁhmsscd to the Director General Health Services Peshawar and not to
Y any afficial by name. ‘
No_// 86 é,l JEV Dated 5"/ & 12021
To '
District Health Officer
. North Waziristan (Disst: Miranshah)
3 Subject: REQ’UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH

COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ETC V5 GOVT OF KHYBER PAKHTUNKHWA ETC.

. Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the subject noted above and to direct to |implement the decision of the Honorable
Court, under intimation to this Directorate.

. s AN
N § L
.. . ,\-" -
s Director lGencml Health Services,

Khyber Pakhtunkhwa, Peshawar.
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OF THE DISTRICT HEALTH OFFICER
= TRIBAL DISTRICT AT MIRANSHAH
'EmaiI:agengysurgeénnwa2013@8ma”-¢°m

rel: (0928) 300788 FAX: (0928) 311662 ) .
vo. |AOAY _/DHONWID Dated Of _J2021

The Director General Heahh Services
" KP,Peshawar

Subject: ~ REQUEST FORIN UIRY AGAINST DHO NORTH WAZIRISTAN.
R/Sir, ‘ A
ated 06/05/2021 in

In compliance to your office endorsement No.7b47-50/E.I d
response o Secretary Health Office Letter No. SOH (E-V) 412020V/Inquiry Report dated Peshawar
bz April 22" 2021, the undersigned is pleased (o cantel/withdraw all the -irregulart
zdjusiment/regularization and appoinuu@t of the employees duri:%tg; the teaure of Dr.Hamid Ullah

\nd Dr.lsrar Ul Haq EX-DHO North Waziristan as indicated jn e inguiry report with immediate:

effect. .
ke ‘,ﬂ%ﬂuw
Distriet H¥y
' Tribal District | '
No. /DHONWTD Dated the:
Copy forwarded to the: '

Deputy Commissioner Tribal District Miranshah.
PA to Sccretary Health KP,Peshawar.

HQ-7 Dive Camp Area Miranshah.

All Officials Concerned.

B

o’ - | ;
¥ w”b | Tribal Dierict Miranshah
o v Y

2



APPEAL NO.

Dr. Muhammad Israr-Ul-Had, Management Cadre (BPS-18)paceu
Posted as District Health Officer, District North Waziristar. -
‘ APPELLANT

PPTTTXILELL AL L LAl .~oo------§.-.-..¢o-l--'""

i
:

VERSU g

Khyber pakhtunkhwa, Peshawar.

Department, Khyber Pakhtunkhwa, Peshawar.
Khyber Pakhtunkhwa,

_1- The Chief Secre:tarv,
2- The Secretary Health
3- The Director ; General Health Services,

Peshawar. . %, b
4- Dr. Hafizuliah; iGeneral Cadre (BPS-17), nider transfer/ posted as
an(OPS), District North
H

District Health Officer, North. Wazirista
Warziristan. . .
’ RESPONDENTS

|
sscanensnonnis?

i

i
7}
T

APPEAL UNDER SE '
BUNAL_ACT, 1974 AGAIN
N

SERVICE TRI Ai : FTHE LV
NOTIFICATIO DATED 09-07-2021 WH EREBY _THE PRIVATE
NO.4 HA EEN STE ST THE POS]

RESPONDENT _NO S BEEN POSTED AGAIN
OGCUPIED BY THE APPELLANT IN UTTER VIOLATION OF
TRANSFER/POSTING POLICY AND. AGAINST NO ACTION

TAKEN ON. E _DEPARTMENTAL APPEAL OF APPELLANT

WITHIN THE STATUTORY PERIOD. |

PRAYER: ! o
aoy That on acceptance of this appeal the
- +*" dated 09-07-2021 may very kindly b;f
e pis "‘“: ., of posting of the private respondent No.4 against the post
2 \ 7¢” occupied by the appellant and the respondents may kindly be
directed not transfec the appeliant from the post of District
Health Officer, District North Waziristan. Any other remedy
which this august Tribunal. deems. fit that may also be
awarded in favor of the appellant. " - Qertifteqs,

impugnéd Notification

-1 cadsoe-
’ set aside to the extent

R/SHEWETH:
ON FACTS:

giz"gef facts giving rise Lo thg present aggegf'ﬁﬂé'as

under:-




q

[t 13

i
|
.
1
.
i
i)

05.08.2021 Counsel for the appellant present.

arguments heard.

Learned counsel for thé appeliant contends that the
’ transfer of the appellant Lhrough impugned order IS
. : ; ‘against the postlng/transfefr policy of the Provincial .
Government. Let the respo%:dents be put on notice for
. . regular hearing. The appiea! is admitted for regular
‘ hearing subject to all legal }:bjectl.ons to be determined
during fuil hearlng. The apé)ellant Is directed to deposit
: securlty and process fee \évlthin 10 days. Thereafter,
notices be issued to the re%pondents for submission of

" written reply/comments in iofﬂce within 10 days after

P T g ' recelpt of notices, poisn.jvely 1f the written
;'-_"_ '-i :*, reply/comments are not submltted within the stipulated
g . ,, . E time, or extension of time ls not sought through written’
";; _ , E \ ~ ' E 1 appllcation with sufﬂdent cquse, the office shall submit
E‘ :;- 1\\\' { _.': ! the file with a report of non-]compllance File to come up
\u u" - # ' for arguments on 22.09. 20211 before the D.B.

\l__‘_i " é,\ An application has been filed alongwith the appeal

‘ for interim relief. Notice of r_he app!lcation be also given

' to the respondents. The oper‘atlon of the Impugned order

e

shall remain suspended’ to he extent ‘of appellant and

respondent No. 4 tilf next date. : i '
» an

1
|
!
|

1
i
|
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OFFICE OF THE DISTRICT HEALTH OFFICER
| i NORTH WAZIRISTAN | o]
lkwr Tel: (0928) 300788 FAX: (0928) 31166" Email:agencysutgeonnwal9; ug;nanl .com

No/320¢ _ /DHOOfee Dared 2077 ¢ 72021

Tn

, Dr.Muhammad Adoan Khan MO Type-b» H()Sﬂt(dl Razmak
” + Dr Jamshid anaz MO -do---
ko Dr.Abxd Ullah ;MO ~do—

Ml

-~.\".i'c;‘m€!:'. ' ) :
. ' Whereas you all'have been reported as wﬂltu]lv absent from vour dm
amuon f‘rom mxknown duration.
_, e Whereas you all have been reported absent without any prior
- .'pcrxmsslon of the undersngned
L " Whereas it shows that you are not performmg duties regularly which is
mﬁem 10 neghgence on your part,

S I view of the- above you all are directed ¢ to report 10 your duty stations
;rmm;diaiefeﬁ‘ect. S ;

i - Conseguent upon the above, you all are hg:rcbv directed to show cause

I: ab;gmeeasm in-writtenand reach this; office within 02 days posn twe*l v. In case you failed 1o
repm'l myourw'd.uty stanonmd failed tosjustify your posntnon, smpt dxscxplmarv action will he
- initidtée ‘agamstyou whmhmayiead o removal/tcrm nation from; serv:ce

08/2021

-

BISTRICT MEALTH OFFICER
NORTH WAZIRISTAN AT MIRANSHA

- -



Ly B 10/2021
ated the:-:—;.‘::':.::l/.-n/l--nu-lon

t--.....Rl:](.)./POUO/MR >

Ssany
[ ]
..."“l'l.n-ununcnnll""...

:: 11:n?m ud Din, EPFTechnician

Mr. Mas t, EPl Technician

M » Mohsin Kamal, EPI Technician
. Ashraf Ali, EPI Technician

Mr. Muhammad Hakim Shah, EP| Technician

Mr. Sher Alam Khan, EP| Technician

Mr. Shereen Gul, EPI Technician (0SS Centre)

Mr. Burhan Ullah, EPI Technician (0SS Centre)

9. Mr. NasirUd Din, EP} Technician

10, Mr. Ghafoor Hassan, EPI Technician

11, Mr. Adil Khan, EPI Techniclan

12, Mr. Abrar Ahmad, EPI Technician

13. Mr. Mehtab Qureshi, EP! Technician

14. Mr. Imran (PSDP), EPI Technician

15. Mr. Saleem ullah, EPI Technician

16. Mr. Abdur Rehman, EPI Technician

17. Mr. Muhammad Baseer, EPI Technician

18. Mr. Shaheen ullah, EPI Technician

ammad, EPI Technician

ence om AUty < NOIR-SUDILIS RIS

Cal o o

-

@ N ot

Subject:

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that

ou are absent from your assigned duties since long 'and that you are not administering

tine imrﬂunlzation vaccines/Antigens in your assigned areas of (esponsibllity which
routi hreat to the Health status of the children of the whole community of this district.

poses a thre in this connection, you all are hereby directed to report to your assigned duty

jons/areas of -responsibility with immediate effect, failing which strict disciplinary

statio [ be initiated against you under E & D rules which may lead to

action Wwil )
removal/terminat!on from service.

L

DIST HEALTH OFFICER

‘ é North Waziristan at Miranshah
/ J’11 37"Y‘DHO/.I"OL|O/MR.N/ Dated the:
T 12 o, e_Z/__ 1072021

- _ector General Health Services, Kh :
: Dlreuty e asioner, North wazmz’ber Pakhtunkhwa, Peshawar.

e
Rdgltional deputy commissioner, Nortt;n' h:lz;a." shah. ,

-STOP Officer, DPCR, North Wazirista, w:- rstan, Miranshah,
Head Clerk with direc-tlons to deduct 2 ‘da anshah,
mentioned officials with immediate effect ¥s salary of the above

officials Concerned. ‘
\ .o
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NORTH WAZIRISTAN

OFFICE OF TiE DISTRICT HEALTH OFFICER
ZIR o )
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OFFICE ORDER:

*0089

The following MY Techodans are hereby Girecied 1o cover the zero doss childres as
Dextioted exxiont their numes on wgent footing ia the best public intevest,

Zero Zero
4 Dosa Dases
. Lo MESY [(ShoADRp)Zan UG |25 . |5 2%
QA UTHMAMRezs |
2 [Mals |(DAvE il @Fad]s3 |6 7T
e Ulich Ur Rehmen
3. | Shavn nﬁ%nm 3 7 0%
4 [ShewaZ [([)Mohn Koms'(Z)ser siish |43 0 0%
WR2ir I
S. . |Spimwom T | (1)Ghuffey Tiizn | 59 3T |62I%
Humaa(o)Zabir Ayot -
: Musanki3)asheal Al
6 |Spimwam2 [ (1)Qismm  wlixZ)MHekerm | 115 15 175%
Shak
7. | Dana kbel | (3rerAbmudzdctwb | 58 15 25.56%
| ] e Al $ i
L |Duna (OSslcem . bZJADGUr | 82 ] 9.7%
| 2 :Rﬁdmu;tnnam Kizn{4)Acif
% [Dua R DR 7|0 %
10. |Datn kel |[(TAnhedUls: - [3 0 0%
6 i
2 0 %
T, |Gualem | Cijizst  Ulleb)Almad % .
Khn | dinQ)febim W;IWM
Z__{Guwn ' FSMOVEP]
Covengs. report by aames 1o be subwaiied 10
pasitively.
No_w
Copy 100 Copy fonvardcd {fo ::l;;
1 Diecer E71 Kbyt AR Woalristn,
ZDcpuly'Comm:snoncrﬂoru\ nzin
3, FSMO/EP! Coordinstof North Wozirisian.
4.DPCR Nosth Wagiristan.

3, OFFICIALS CONCERN




To%z

Director Geﬁeral Health-Ser\'fch l(hyber
Subject: DEPARTMRNTAL APPEAI?UNDER SECTION 22 OF |
[RICT HEATH OFFICER NORTH WAZIRISTAN TRIS

RESPECTED FIR

The Appellant submit as under*- A ‘
With due respect it is stated that, | am- performmg my dutles as /; / g BPS-/ 2

under the district health officer (DHO) District. Nforth Waziristan | was -sppoimed afber &mmem of all
coddle formalities, since my appomtment performmg my duties with full devotlon and great zeal’ and

zest .

That | and along wnth other employees have been appomted ln the light of proper

advertisement and after assumption of charge on the subject posts my 3bm; with other employeeq"
salaries were stopped by the District Account Officer North Waziristan, due to the active involvernent: of

Minister for relief Mr. Muhammad igbal Wazlf who belongs to the same -area, thereafter, -we .

approached to the Peshawar’ ngh Court Bannu Bench in writ Petition and challenged the Ilegal acts of

the concerned, which was accepted and the conoemed quarters luwe been directed o :elease salanes :

of the appellant along with other colleagues

Now once agam on the request and active connwance of the Minister Mr. Mul:amsd igbal Wazu' ' -
d to the appeliant-the ofﬁce onder |ssued by the secretary.

constitute an enquiry wlthout associate
Health mentioned in the, headlng of appeat has been endorsed by the DG lvealm amd on the basis: Of

which the salaries of the appellant along with other more than 400 employees have heen stopped since '

1% June 2021 illegally without any justlﬂanlons, just to cover up the request and Hlegal tetter issued by
the Minister-concerned, therefore, the appellant aggrieved from the lllegal stoppage of salanes and
jetter of the secretory and DG Health and the Same. has been done-on the: dltecaom of pdmdﬁgures.

therefore, the impugned order. dated 22/04/2021 ‘endorsed by the DG health.on the dated 06/05/202; ‘

. and the same order unplemented by DHO: North Waziristan dated 05/08/2021,0!1-&18 basis of which tﬁ_e-
‘salary of the appellant has been stopped by the DHO North Waziristan since 1" June 2021 being ilegal,
unlawhul, without lawfut authatity and lrahle to be set aside. T

lt is, therefore, most. humbly prayed that on the acceptance of this appeal basic office order
dated 22/04/2021 and consequently the orper dated 06/05/2021 and letter to DG health by DHO North

Waziristan dated 06/08/2021 and- stoppage of salaries since 1™ June 2021 may very kindly be cam:elled _

and the current as well as outstandma salades ofthe appelant may kimﬂv be released.

i shall bewery thankful 10 yoa

94/(57/1

oated J0 J_Fpom Appellant
. o /(ﬁw ‘

Father Name:

 Designation along with post. [é 2 A i% ﬁ% ;Q%/// /2’[)

Contact 0 f ?'),. \_@ /Aﬁﬁ}-
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