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Appellant present through counsel.
File to come up alongwith connected Service Appeal

No.83/2022 titled “Saddam Hussain Vs. Government of Khybef
Pakhtunkhwa” on 17.10.2022 before S.B.

f

(Rozina Rehman)
Member (J)

Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No0.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B. {_7
4

(Rozina Rehmah)
Member (J)
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FORM OF ORDER SHEET
Court of -
Case No.- 98/2022 - - - &
S.No. Date of order Order or other proceedings with signature of judge .
| ‘proceedings E
il 2 3
1 25/01/2022 The appeal of 'Mr. Zubair Alyvresubmltted today by Mr. Bashlr Khan
Wazir Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order pieasel '
| Rﬁﬁﬁﬁwf
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on _© ZZ°§Z 2,
| Ggﬂm
07.03.2022 Due to retirement of the Hon’able Chairman, the case is
adjourned to 07].06.2022 for the same as before.. . .+ = .,
; - e
- tzReader
07.06.2022 |  Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing ‘before”
S.B. |

I (Rozina Rehman)
Member(J)
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The appeal of Mr. Zubair Ali, JCT Pharmacy, DHO North Waziristan received today i.e. on

07.12.2021 is incomplete on the following score which is returned to the counsel for the

HwWwN -

~ appellant for completion and resubmission within 15 days.

Memo of the appeal contains cutting/erasing which is not accepted.

Annexures of the appeal may be attested.

Annexures of the appeal is not in sequence which may be placed in order.

Copy of call letter mentioned in para-3 annexed as annexure B is not attached with
the appeal which may be placed on it.

Copy of impugned order mentioned in para-6 annexed as annexure B is not attached
with the appeal which may be placed on it.

Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.
Annexures L and M is missing.

Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be

‘replaced by legible/better one.

No. Moq /S.T,

Dt. ¢ %Z[& /2021

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No

Q% /2023

Zubair Ali.....cccecetesercacnes vecsssseseasesessssssasensesseseane .Appellant
VERSUS
Director General Health Services & others ...Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - =5
2. | Affidavit - £
3. | Application for Suspension - 7
4, | Affidavit A
5. | Copy of the Advertisement A ¢ — 1>
" 6. |Copies of the letters dated B '
23.12.2019 L3
7. | Copy of the Appointment Order “C” 1Yy
8. | Copies of the Order and “D” ‘
Complaint , 1y U
0. |Copy of the Writ Petition ‘along “g”
with decision dated 08.01.2021 | ( F 72
10. | Copy of letter dated 26.08.2020 “F” 24
11. |Copy of the Iletter .dated G '
23.04.2021 ' 25 -
12. |Copy of the order dated H
05.08.2021 : N F
13. | Copy of the Impugned Order dated I
06.08.2021 and service Appeal
and suspension order . 29 -370
14. | Copies of the illegal and unlawful J .
orders ' 31 —33
15. |Copy of Departmental Appeal K
along with receipts J (1
16. | Wakalat Nama ' '
Appellant,

Dated:-30.11.2021

(BASHIR KHAN WAZIR)

Advocate,
High Cou1'*t, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Zubair Ali, JCT Pharmacy (BPS-12), DHO Office North Waziristan.

1.

2.

veeeeeses.Appellant

VERSUS '
Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
District Health Officer, District North Waziristan.

<seeeeee..Respondents

IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST _WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1=t
June 2021 verbally and later on a written impugned Order No.
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic
Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal are
' that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as

annexure A)

That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
‘Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27th and 28t December, 2019, where after the



Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 03.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court

. Bannu Bench, the political person as mentioned above Minister

for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for interference in the official
work and the Minister of Health has been compelled to constitute



10.

11.

»

another inquiry on the subject matter vidée letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-I dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record ~once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon'ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that as per the above

mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries

:of the number of employees have been stopped and they have

been considered being removed from service and to some of them

W



12.

13.

14.

issued a show cause notices as well as they have been warned to
attend their duties. (Copies of the illegal and unlawful orders

are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever l"las
been issued. (Copy of Departmental Appeal along with

receipts are attached as annexure K)

That inspite of the clear cut direction of the competent authority

as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant

is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and

- guidelines provided by the apex courts that when the employee

serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is

“illegal, unlawful, unnatural, ab-initio, null and void in the eye of

law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his

‘appointments he has never ever given an opportunity of any

complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
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have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

G) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance of the
instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 1st June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated | restored into his service with all back
benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

Appellant
Through: :

(BASHIR KHAN WAZIR)
: Advocate,
Dated:-30.1§.2021 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DDEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Zubair Ali...cccccecececocecacacences cessessesssanessecsnesssessescAppellant
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Zubair Ali, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.
Rehman Advocaty " b KQ'U

Oath Commyissioner
Endst §or3370-75 DEPONENT

2 ’,Z@L/
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Zubalir Ali........... creresssassnresnsanas ceesssasesscscsnsnsessscAppellant
. VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respéctfully Sheweth:
1. That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

9.  That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the
Appellant.

4. That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable
loss.

5. That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

ol
ant -

Throug ﬁ N~
1 /L
~ (BASHIR KHAN WAZIR)
Advocate,

Dated:- 10.11.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Zubair Ali....cceceeeieierenncncnns eeevsnessssseatseseserestsensese Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Zubair Ali, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and ngthing has been concealed from this
Hon’ble Court.
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omcm oI THE DISTRICT HEALTH orvicEr &
TRICT AT MIRANSHAH

NG, TH«WAZIRISTAN TRIBAL DIS
Tel @928) 300788 FAX: (0928) 31 1662 Emaﬁ agencysurgeonnWazom@gmaxLeom
sedededededededededodedekde e TERIETT * ********************.

e e e RNV RI LD

__F_E_‘I_CE_O.ILD_FLR— :
The following corhmxttee is hereby constituted for selecﬁon/interview

amedm s ie (LHV BPS-lZ X-Ray Technician BPS- 12,

of the following mentioned par

Sterilization Technician BP S-12, ECG Technici

ansBPS—lZ OT Techmquns BPS-12, EPI 3%;
ers BPS-7‘ ICT (Pham\acy) BPS-12, Storekeeper BPS-12 and ‘

Technician BPS-12, Driv
 Aestliesia Techn.iciané IBPS-'12) in the best interest of public. ; .
01.District Health Officer : ' 3 ' (Chairman) °
02:DTO NWTD o o
03.Representative of Deputy Commlssxoner NW’I‘D E
rector Health Services Merged Area Peshawar.

Sdmmmooﬂt

sttriet Health Officer
North Wazmstan Tribal Pistrict

( Member)
(Member )

04.Representative of Dx (Member)

i
i

éé 7" 8 [Interviews dated: . the } 27 | /2 /2 /2019.

e above mentioned tnembers for mfo ation and necessary

Copy fdwuded to all of th
action please. |
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INUI LT YYALIKLS kALY 1 DAL UlDlKlb E-A L WEIKANRNDIIAL
Tel: (0928) 300783 FAX: {0928) 311662 - - Fmaxlagbncysurgeon ‘.a20]8@gma11 com
*******‘1’**************’l-*************’!‘************************************* . #/A/X -<-

OFFICE ORDER:

On the recommendation of Departmental Selection committee, \g
Mr.Zubair Ali /0 Hazrat Ali resident ot village Hurmaz Tehsil & P/O Mirali NWTD is
Potaoppebared e u IO Pl i BPS-12 (13320-960-42120) plus usua

allowances as admissible under the rules against the newly created vacant post at

Type-D Hospital Razmak North Waziristan Tribal District in the best interest of
public services with immediate effect.
His appointment shall be on the following terms and conditions.
I- He is declared medically fit for this job.
2- His appointment  shall be for a permanent basis from the date of his joining in
Service., v -
| 3= He shalt be bound to serve tor at least 3 years in North Waziristan Agency.
i 4- Hc shall not indulge in any trade. business and any other activity what so ever
vt e B declared prolibited Tor the Government Servants 10 Civii Servant
Act: 1973, '

11" he wishes to resign the services a prior notice of 30 days will be submitted.

I
'

otherwise one month pay should be deposited in Government treasury through

challan. ‘

6- He wili have to serve an) ‘where in North Waziristan Tribal District.

7- Salaries should be 1eleﬂsed after the verification of all the documents by the

concerned Board/l"acullv etc.

8- He will not be entitled for any TA/DA for joining the service.

9- If"he accepts the above terms and condition he have to report for duty to the
Type-D Hospital Razmak North Wazivistan with i 13 duys of the teceipt ol

this offer. otherwise the order wiil be considered as cancelled.

SAXXXXXKKXXKANNXX
(Dr.Hameedullah)
District Health Qfficer

North Waziristan Tribal District

o g7, LA 2 )3 /2o 17

i Director Health Services Merged Areas Peshawar f ‘information please.

2.Deputy Commissioner North Wa7mstan Trlbal District North-

Wazirsitan.

3 District Account ofticer Tribal District North Wammtan Miranshah.

4 AcconntaPay Bill Clerk ol this office.

SoLC Fype-D Hospital Razmak North \\,mi\sl\m

6. Official concerned.

\§, / DCW
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No. _DDAC/MPA:-PK-IEI 15/2020/Health
Dated: The PeshawariFebruary 17, 2020
.| :
Subject:
: TTIES/BOGU
My Dear, - ‘ ) : !:
. Hope this letter of mind find you in the Best if your health.
[ would like to say that District Health Officer, North Waziristan
recently made almost 71 appointments of bogus degree: holders on taking
. bribe and without fulfilling of codal formalities.’ o '
o ' :
| ok
In view of the above the salaries of 71 appointess {list attached)
may be. stopped till the inquiry report is not ﬁ;nﬁshed. .
:
. Muhammad Iqbal Wazir
. \
District Accounts Officer; {10 s N
District North Waziristan -
. ‘ ':
l . CCi- , ) i .
. 1. Deputy Commissioner, North Wiaziristan with the request Lo
! look into the matter personally. . L0 '
i 2. DHO North Waziristan. ' "
. ) !
¥ o ' District Hezii 9]
g , Miranshah TribdpQstts -
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1.

12.

Mxr.&!i msmct North Wazﬁzstan B

Ali .Johar lqbnl *Sfb Muhummad: Tgbal R/o: Village
Hupiniaz; Tehuil: Mir-all, District North Waziristan.

Ziibaii All Sfo Hazrai-AliR/o. \mlnge-!-lumu. Tehail Mir
A, Distriet Noith Waziristan.

Miss. SanidBii D6 Arsala Jan Rfe Vilage Huirmaz,
Tehsil QMi: A“li District North: Whaizirlatei.

Nasis: Ahiiadiichan §fo:2afai AlLR /6 Village Hasau Khel,

“Tehul Mu' Ali. Dmmct’?ﬂmh Wazmal«an

Asil Ali Sfo! Noqr AlEJdn R/o Village Karaimkot, - Tehail

-Mius. Nothm B&w. Dio Amm ‘ ~Ullnh Rfo “Village
~Ghazlamm, Tehsil: Darta Khiel, PiO-Boya. District North

“Wat:
Fida Husﬂﬁ: Sfo’ Mir Ghulum Rio Village -Hassu thl :
Tehsl Mir Ali, Districtﬂorth Waziristan.

Muhmmmd fnran szo mmlnhdnnkao Villuge Hassu -

| xhel, Afehsil MirAli;Bistrict North Waziristan..

asig’ Ullah. an “Muhammad: Abdul ‘Hai Rfo. Village-

"Hmﬁ Kht:!, 'l'ehdt Mir Ali, District North "Wazmsm

Miss; Bas Mm Blm Muhamsnad ‘Noshar Khan R/o-
Village Mussaki; Tehsil Mir Ali, Dmncz North Wagziristan:
Hussain Ahmad S/o Haider Al Rio vmage Hurmaz,
irAli; District North Waziristan. . '
ATTESTED
Sl Y

a3
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‘ IN THE PESHAWAR HIGH COURT,
ANNU BENCH.
(Judicial Department)
Writ Petition No.270-B of 2020
Yasir Iqgbal etc Vs. Govt, of Khyber Pakhtunkhwa etc
Date of hearing 18.01.2021
Petitionersby: =~ M/S Jehanzeb Mechsud and Bashir Khan
Wazir Advocates
Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption Establishment and Mr.
Fahim, Admin Officer Rescue 1122
JUDGMENT
fkkkokdokd
" S ZADA_ASADULLAH, J—Through the instant

petitioner filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, peﬁﬁmem are seeking the

following relief:

It is, therefo_re, humbly prayed that, on
acceptance of this writ petition an appropriate
writ may please be issued declaring that
petitioners have been validly appointed on their
respective vacl;nl posts, afier ado;.vling all codal

formalities and the petitioners are still working




a

agamsl the said posts with noj complaint
whatsoever, thé impugned letter dated
20.02.20_2b issued by the mpondents No3 &4
may please be declared as Iﬂegal, unlawful,
without lawful authority and of nia effect, the
same is liable to be.stmck down, thg petitioners
are'also entitled o be continued their duties and
accordingly respondents No.l mg 3 may be
directed not to withhold/stop monthly pay and
allowance of the petitioners and If they have
been Happed/p;vithhold the saléry of the
petitioners, the same may be orlilered to be

released with mutatis mutandi.

Any 'éther relief, not specifically asked
Jor may ﬁlso graciously be extended in Javour

of the petitioner in the clrcumsla"nces of the

case.

3.  Facts of the case, essential for the decision of this writ

petition, are that the petitioners were appointed on various

cadres of paraﬁledics by the District Health Officer North

respondent No.4 méde a complaint
ged to be illegal,

Waziristan. However,
wherein the appointment of petitibners was allé
without fulfilling codal formalities and based on bogus

diplomas. On the basis of said complainant department started



.an inquiry and thereby, the salaries of petltnonem were ordered
to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with' the above-mentioned relief,

3. On26.02.2020, this court directed respondents No.3 & 4
to file para-wise comments to the writ petition which have been
so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4.  We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the .

record.

5. A threadbare perusal of the record reveals that the prayer
of petitioners to declare that they have been validly appointed
on their respective ‘posts, after adopting all codal formalities
directly relates to the provision of Rule 10 of Khyber
 Pakhtunkhwa Civil Servants (Appointment, Pmmoﬁon and
Transfer) Rules, 1989. The jurisdiction of this Court,
concerning all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Article 212 of
the Constitution of Islamic Republic ofPalcisfam Besides, as the
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf
shall directly affect the merits of inquiry. Therefore, this Court




|
. \' ) ‘
while 1smgf its constitutional Jl.msdzctxon cannot indulge

into th«ter of i inquiry and legality of the appommems of
petitior ;

6. Aas ﬁe stoppage of salaries is con'ce’med, Article 11
of the (mtutxon of Islamic Republic of Paklstan, 1973, in
lmequml words prohibits the forced labomL Moreover, no

© circumstie as bnyisaged in Article 11(4) ofihe Constitution
.is avaxlal in ﬂns case which may. justify the stoppage of
salaries o’ petltmners despite performance of their duties.

Therefomfpemwners are performing their dutm: and they are
mﬂmwhm,mmmspmdmmNol to 3 arebmmdtopay
them for the labour and services which peutwnem rendered in

the depariment. °

7. Inview of the foregoing iscussion, the it petition is

disposed-off in the above terms.

) ~.‘Announced.
18.01.2021

[ N

Lo i .
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| would like to cnclo ﬁ
stie

‘ ;egard to conduct lnqufry against DB|N )

orth Waziristap (appomtee: list atltthed) It Is'also mentloft he

“Janior Clerk Is also invoived In all gésc-.meg.il actlviti‘es and n
“-appointees. C '

e =presen1 DHO North‘

!F:

.-
g

: It {s also-pointed om“hat"
i“egal appointments in Tribal Distrit Nonhﬁﬁaztrismn (copfesa

to /
ln mew of thaaboveth teliﬂésu’ﬂ to kindly. dire
si&d_s;hn an top priorityhas




) ’H’W“Wmmd [I:hnspearan'rm MW&MWWWW Dr.
. ullah Ex-PHO North Waﬁdmn. “The Copyof Recmnmmdmmof!nqmrv Committee

\K e Y 2 ‘gﬂ

Mmmmudwmmmmmamwmm W
can implement the décisionof: Inquiry Commilteee.

.
; Isenclosed.
i TR e 5% SNl '.::...«‘x. -'uv
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~
~

Scanned by TapScanner



-~ ; PN R e e Gerevme . . [

" 3OVERNMENT OF KHYBER PAKHTUNKHWA k
£

, Y | HEALTH DEPARTMENT \o
. / | NO, SOH(EV)4<472021/inquiry Report
, p 2 <y Dated Peshawar the April 22"%: 2021 i
Q, 4
p o : / TheDﬁreéne‘ral Health Services, . é/ ] L i

0 1 .
p"é‘:ﬁ:;a"’:i‘”‘“' D78y

. " Subject: EQUESTR 1

Jear Sir, L
i am :ﬂrecl mfer {o the-subject noted above and-state that the

Zst:abnshment & Admin {gment (Regulation Wing) has submitted Inquiry Report
¥ Khyber Pakhlunkhwa finclal Inspection Team regarding Illegal appointments
2gularization made by fameedullah, Ex-DHO. North Waziristan. The following

3 . *commendations may balemented:-
5 . 1. Cancelr yraw alt the Jragular adjustments/ tegularizations and

appointm| of the employess duting the tenure of
Dr. Hameliah-and Dr. Israr ul Hagq, Ex-DHO;, North Waziristan as
Indicated lg inquiry report.
2 The credals/ antecedents of all the employees working under
the admisive: control of DHO, North Wazirlstan may be verifisd
-from ‘the \terned Boards/ Universilites!’ Facuilies under the.
prevailing rs,

3. The cleiicataff working in e Gfie of DHO, Notth Waziistan
were foundyolved in concealment of the office record for their
vested inten, ttierefore, they may be transferred ot of District of
North Wazirhn:and must never be posted.In Narth Waziristart in

L futwre.
| am, furtherjfirected to sState fhat the above mentioned
:2ommendations-may be imp! iented under intimation to this Department, please.

: . h 1 K
‘3’ l v I : :
Ve - o
i ' NO.:ZQ_-{L- 2_ ’.m‘] ‘ e
i is Torwarded to the:-
-‘ Capy of the above1s Atankh :
‘l 1. Deputy Dicector Pamedics DOHS Office Kby PakBrichs. Peshawar
; . |  ert 5KP, Office.
: puty nnet Section} DGHSKP: lge.d Districl at Miranshah.

2. AD{In-charge (Pemo on} DOHSXP. OF
3. 'Fhe’ Distrim-'ﬂcaltil. officer North Wazinsta® |
mt;ﬁen and immediate necessary action.

For info

Scanned by TapScanner
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T G =R
£ ‘ ,
e \‘,' ‘i‘u : DIRECTORATE GENERAL HEAL TH SERVICES
v X (é KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph#t 09} =9210269 % Exchange# 091 - 9210187, 091 — 9210196, Fax #091 - 9210230
All communications "should be'ddrossed to the Director General Health Services Peshawar und net 1o
‘ - any official bv nameo. .
No_// 86 éf /EV Dated 5™/ & 12021
: ? To ) ) ) “
A ' District Health Officer
North Waziristan (Disst: Miranshah)
! Subject: ~  REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
COURT BANNU ‘BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18. 01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER (HYBER PAKHTUNKHWA ETC.
@3’ : Klndly reference to your letter No.11134-35 /Court Case dated Q5. 07.2021
”* on the subject noted above and to direct to implement the decision of the Honorable
Court, under intimation to this Directorate :
“\\b\_\”‘ -‘ ) . ’ { ";d\/’
""\\\‘ T~ \ . B , . , !\’. . L
. e . L4 | ’ . N .
T : ’ : Director|General Health Services,

Khyber \akhtunkhwa, Peshawar.
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% OFFICE OF THE DISTRICT HEALTH OFFICER

Il; K

/ - __ - | - &
%a

& TRIBAL DISTRICT ATMIRANSHAH .
rel: (0928) 300788 FAX: (0928) 311662 . 'Emall:agen;yéurgegnnwazo18@sma .

G [BO2Y __joHoNWTD - Dated. of__Jj02

Suhjects ZIRISTAN.
R/Sil', . ' .
In compliance to your office endorsement No.7047-S0/E.1 dated 06/05/2021 in

response to Secretary Health Office Letter No. SOH (E-V) 4/202051/Inquiry Report dated Peshawar

he April 22", 2021, the undersignéd is pleased 10 m{;evmmdraw all the -irregulart
adjusiment/regularization and appoinun;fxt of the employees duﬁr@g the tenure of Dr.Hamid Ullah
+nd Dr.Jsrar Ul Haq EX-DHO North Watiistan as indicated fo inquiry report with immediates

cffect.

No. /DHONWTD ; Dated the

Copy forwarded to the:

1
|

1. Deputy Commissioner Tribal District Miranshah.
2. PAto Secretary Health KP,Peshawar.
3. HQ-7 Dive Camp Area Miranshah:
4. All Officials Concerned.
& f

A‘\ M‘QJ}[’ ‘ | |
N4 - |
AY " Ab o

Y.
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Dr. Muhammad Israr-tUI-Haq, Management Cadre (BPS-18)°.._...

Posted as District Hedlth Ofrcer, District North Waziristan.

'-x--o-.-o'--ocio-c-

APPELLANT

VERSUS

hwa,{ Peshawar.
ber Pakhtunkhwa Peshawar.
Khyber pakhtunkhwa,

~1- The Chief Secretary Khyber Pakhtunk
2- The Secretary Health Department, Khy
3- The - Director General Health Servioes,
Peshawar. .

4- Dr. Haﬁzullah General Cadre (BPS-17),
District Health‘ Officer, North. Wazlﬂstén " (OPS),

Warziristan. : .
‘ ...RESPON DENTS

NOTIFICATION D TED 7-20
RESPONDENT NO.4 HAS BEEN PO

GAINST_THE PO
Y THE _APPELLANT IN UTTER VIOLATION OF
CY D_AGAINST NO ACTION
OF APPELLANT

OCCUPIED B
SFER/POSTIN

TAKEN ON. THE DEPARTMEN APPE.

WITHIN THE STATUTORY PERIOD,

P R:

l
day That on acceptance of this appeal the impugned Notification
“+*" dated 09-07-2021 may very kindly be set aside to the extent
= c;‘}_nstl‘ﬂz_' of posting ofl the private respondent No.4 against the post
v }" 02 \ ?¢" occupied by the appellant and the respondents may kindly be
directed not transfer the appeliant from the post of District
Health Offi cer, District North Waztristan. Any other rermedy

which this august Tribunal deems: fit that né:Y also be

l

awarded in favor of the appeliant. ;

=i c 9% Lides

R/SHEWETH:
ON FACTS:




05.08.2021 Counsel for the appellant present.
arguments heard. 1

Learned counsel for t‘hef appeilant contends that the

transfer of the appellant ‘.hrough jmpugned order Is

. . agalnst the posting/trans fer policy of the Provincial

: Government. Lgt the respoqtdents be put on notice for

. regular hearing. The app‘feai Is admitted for regular

hearing subject to all legal ?;:bjecuons to be determined

; during full hearing. The apé)ellant Is directed to deposit

. security and process fee \jNithin 10 days. Thereafter,

' notices be issued to the reépondents for submission of

" written reply/comments In nfﬂce within 10 days after

. recefpt of notices, po«EMvely I the written

Cam EYER |

. reply/comments are not submltted within the stipulated

. ! . .
. time, or extension of time ls‘ not sought through written

Ve

99 e SIS
j"—." ey JH meteem e s40eg

YRR FERTLILAY

i application with sufﬁcfent cause, the office shall submit

" the file with a report of nonJcompllance File to come up

PO R LU

ey 0 ARG 1 D

f for arguments on 22.09. 2021 before the D.B.
: l

[4

An application has beeq filed alongwlth the _appe‘al

for interim relief. Notice of t'he application ‘be also given

W3/

" to the respondents, The ope&atlon of the Impugned order

—
e
[
—

! shall remain suspended to t,lhe extent iof appellant and

respondent No. 4 till next daJe.

|
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OFFICE OF THE DISTRICT HEALTH OF FICER

T . NORTH WAZIRISTAN
LR 741, (0928) 300788 FAX: (0926) 311662 Emuil:agencysurgeonnwal9 zgmail.com
Nu_ Qgcfé 8)/[)1-10 Office ' Datt:d 207 & g;n 2024

To . ‘

I. . Dr.Muhammad Adoan Khan MO Type-D H()sptml Razmak
2. Dr.Jamshid Mawaz MO -do---

. Dr.Abxd Ullah MO ~dn—-

o Whereas you allihave been reported as wi]lf’uﬂy‘ absent from your duty
T 'deOn fmm unknown duration,

7 S Whereas you all have been reported absent without any print‘
pcrxmsswn ofithe undersngned .
- Whereas it shows that you are riot perfumf‘ling duties regularly which is
."}em 10 m:ghgence on your pagt,; - |
: : In view of the above you all are directed to report 1o your duty 5hui0ns

i aedxaze eﬁ’ect.

* : Qonsequent upon the above, you all are hercbv directed to show cause

: bsemv;essm in-writteiand reach this office within 02 days posuuvelv In case you Giiled 10
your:; dnly Statimmd failed m,rusnfy your posmon, strigt dxscnplmarv action will be
tiatéd agamstyou wlnchnmy lead to: remova}/tenmm ion from service.

l 082021

EALTH OFFICER

DISTRICT
IRISTAN AT MIRANSHAH

NORTH W



N
" pirector General Health Services, Khyp, - Pakhtunh
wa,

: -;"llagi/P-l;'?./FQOLIO/MRN . ) ated.t!hlej.ll-llllililﬂ-'.'.'..'
;- Mr.Nxza,:-u ud Din, EPI Technician
3 Mr. Nasir, EPI Technician
" Mr. Mohsin Kamal, EPI Technician
+ Mr. Ashraf All, EPI Technician
5. Mr. Muhammad Hakim Shah, EPI Technician
6. Mr. Sher Alam Khan, EP| Technician
7. Mr. Shereen Gul, EPI Techniclan (0SS Centre)
8. Mr. Burhan Ullah, EPI Technician (0SS Centre)
9. Mr. Nasir Ud Din, EPl Technician

10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12, Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EP! Technician
14, Mr. Imran (PSDP), EPI Technician
15, Mr. Saleem ullah, EP! Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician
Subject: Long Ab: Erom Guty ¢ Non-3l
As reported categorically by FSMO/EPI Coordinator, North Wazirstan that
you are absent from your assigned duties since long and that you are not administering
“outine immunization Vaccines/Antigens in your assigned areas of responsibility which
poses a threat to the Health status of the children of the whole community of this district.
In this connection, you all are hereby directed to report to your assigned duty

, jth immediate effect, failing which strict di
ations/areas of reSponslbllitx wit g strict disclplinary
gf:tion Cvlll be initiated against you under E & D rules which may lead to

removal/termination from service.

—_

NDIST HEALTH OFFICER
orth Waziristan at Miranshah

1Y 37"{- é /POLIO/MRN
o3 12"~ /oo POLIO/MRR/ Dated the: _//__ /10/2021

1

2. Deputy Commissioner, North Wazirs Peshawar.
3. Additional deputy commissioner, Norttin‘;vh:hi-anshah.

4, N-STOP Officer, DPCR, North Wagpig, | M]z ristan, Miranshah,

5 K ofcial with aaclUet20 dayy g™

6. Officials Concerned, ediate effect, , ry of the above

N\
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) * e ER
 OFFICE -OF THE DISTRICT HEALTH OFFIC
| NORTH WAZIRISTAN _ |
Dt /475 i’

Y o L A d 4

OFFICE ORDER:
) herchy directed to oover the zer dasé shildren as

The following EP} Techniclans are
mlmmmw&nmmuwmlm“'mﬂw"m
TR ' Recomied | Covered | Percentageds
SNoA | LIC Zero Zexo

. Dose Dases
1 Mian3 | (1).ShewAlBaz(2)Zain Ul { 25 3 132%

- Aieh(4 )M Razn |
2 Nomhs | (DAbd  Igbel  (@)Fehed | 93 6 645%
B Uliah(3)Shams Ur
3, Shown 1| ()Nizoorod 46 0 0%

4 ShawaZ | {1)Mohsin wilab | 43 0 0%
WAL I
% |Spiawgm 1 | (1)Ghufmo Uliah | 59 37 62.71%
R 2 Ayob
Musgaki(3JAsheaf Al
g | Spinwam 2 Ugg‘imn w2 liekenn | 116 15 12.95%

; 5

7. Da;_'un— kbel | (1)fbrarAbmad(ZjMcbiab |, [58 15 25.36%
'L HE Jhror Abinoti {478y D 3
8. Dutia Xbel | (139sleem  UmMshgZ)Abdur | 82 ] 9.7%

2 Rehmoa(3)awsd  Kian{Q)Arif
9, .?nun Kkbel | (13Sbeows UR Reloast 3 0 0%

10. | Data khel |(J)Arscd Ul - 3 16 %

6
11 |Gbulam |zt Ullsh(Z)Almed  u|2D To 5%

Khon | Ain3)Fabim ullah{4)Hasin A .

ij,_-nw*
12 | Guryum [ Jahon : 16 3

M M
Coverage. report by names to be submitied 1o FSMOVEP] Coondinstor within three days
positively. .

No & zﬂ'.iy

Copy 15: Copy forwarded to the:
1. Dirertor £2P) Khyber Pakhtun Kbwa
2. Dopuly Commissioner North Waziristan,
3. FSMC/EP] Coordinsiof North Wozirisian.
4.DPCR Nosth Wagiristan,
3. OFFICIALS CONCERN

Notth Wazlristan

aesend a0 Corpinsreny

2>

@)



To

,St.tbject DEPARTMRNTAL APPEAL UNDER SEC'H@ 22 QF THE cmt ‘
{:OFFICER - ‘.

RESPECTEDS!R ~ - - |
TheAppellantsubmatas under- ~: ' ' S .
|  BPS-

er———

" with due respect it is s'tated that, l,am performing my duties as_J . 2y BP :
under the district health ofﬁcer {DHO} District North Waziristan | was’ appoimeé after fulfiftment of all
coddle formalities, since my ,app'olntment performmg my duties: wnth full devotlon and great zeal and

zest.

That | and along with other ‘employees have been appomted In the light of proper ‘
‘advertisement and after assumptnon of charge on the subjett posts my mueh other employees’

salaries were stopped by the ‘District Account Officer North Waziristan, . dué to the active involvement. of

Minister for relief Mr. Muhammad lqbal Wazlr. who belongs to the. same area; thereafter, we ; ‘

approached to the Peshawar ngh Court: Bannu Bench in writ Petition and challenged the illegal acts of ' l
the concerned, which was acceptedand the concerned quarters have been dlmctedtn release salarles

of the appellant along with other colleagues

_ Now once again on the request ‘and active connivance of the Minister Mr. Mubammad igbat Wazir . O
constltute an enquiry without assocuated to the appellant the office order issued by the secretary .
Health mentioned in the heading of ‘appeal has been endorsed- by the DG hesith and on the basis of
which the salaries of the appellant along with other more than 400 employees have been stopped since
1* June 2021 illegally without any justifications, just to cover up the request and Hlegal fatter issued by
the Minister concerned, therefore, the appellant aggrieved from the illegal stoppage of salaries and
letter of the secretory and DG Health and the Same has done oethe ditecaom of poleﬁgures.
" therefore, the impugned order dated 22[04{2021 endorsedlby the DG health on the dated 06/05/2021 1
and the same order implemented by DHG North Waziristan dated 06/08/2021, o8 the basis of which the ;
salary of the app lant has been: stopped bl( the DHO North auristan slnce 1%? .lune 2021 being lllegal B

unlawful, without Jawfut authonty and liable to be set aslde.
o l : .
it is, therefore, most humbly prayed that on the acceptance of this. appeal basic ofﬁce order '

dated 22/04/2021 and consequently the: oTer ‘dated 06/05/2021 and {att elr to DG tealth by DHO North
Warziristan dated 06/08/2021 and stoppag of salaries since 1" June 2021 'may very klndly be cancelled

: and the current as well as outstandmg salarjes of the appeitant may lclmlly be remd.

I shall be very thanld‘ql-m ybu; i

Dated:- [Q / s 202i L _ : ' Appellant . 4
' ... Father Name:
| %
Désignation along with post. ]lf 7%1 ’
o 330, SEBUE b -

o
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