
Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 

Pakhtunkhwa" on 17.10.2022 before S.B. ___

28/37.2(022
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& Pro^ji^Fee
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___

A
(Rozina Rehman) 

Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.

(Rozina Rehman) 
Member (J)
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I98/2022Case No.-

■‘jbfDate of order 
proceedings

S.No. Order or other proceedings with signature of judge

K
1 2 3 H

The appeal of Mr. Zubair Ali resubmitted today by Mr. Bashir Khan 

Wazir Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please!

25/01/20221-
«

I1
REGTSTM^',r

fThis case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on oy .
2- ?!

Jl’i

I'T

f

{

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 07].06.2022 for the same as before; ;; >

.2022 *07.03 I

Reader

Junior to counsel for the appellant present.07.06.2022

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before
^ ‘

S.B. I
!

I (Rozina Rehman) 
Member(J)



The appeal of Mr. Zubair All, JCT Pharmacy, DHO North Waziristan received today i.e. on 
07.12.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.
2. Annexures of the appeal may be attested.
3. Annexures of the appeal is not in sequence which may be placed in order.
4. Copy of call letter mentioned in para-3 annexed as annexure B is not attached with 

the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached 

with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021 

mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be 

replaced by legible/better one.
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y mspnuE THE nnianpARl-E SERVICE TRIBPNAL, KHYB^ 

PAKHTUNKHWA PESHAWAR

^9) /20g^Service Appeal No
Appellant

Zubair All
VERSUS

Director General Health Services & others ...Respondents

INDEX
PAGESANNEXdescription of documentsSNO

Service Appeal1. IAffidavit2. 1Application for Suspension3. 1Affidavit4. 1^ACoov of the Advertisement 
Copies of the letters 
23.12.2019

5. Bdated t 36.
“C”Copy of the Appointment Order

of the Order ^d
7.

“D”Copies
Complaint I r-'U8.

“E”Copy of the Writ Petition along
with decision dated 08.01.2021 
Copy of letter dated 26.08.2020

the letter dated

f9.

34*‘F”
10. GCopy of 

23.04.2021
11.

dated Hthe orderCopy of 
05.08.2021

12.

ICopy of the Impugned Order dated
06.08.2021 and service Appeal
and suspension order_________ _
Copies of the illegal and unlawful 
orders 

13.

J14.

KCopy of Departmental Appeal
along with receipts

15. n
Wakalat Nama16.

Appellant,
Through-;

KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.l:r.2021



btoorE the g SF.RV1CE TRIBUNAL. KHYBER
pakHTUNKHWA PESHAWAR

,/2021Service Appeal No 

Zubair Ali, JCT Pharmacy (BPS-12), DHO Office

VERSUS
Health Services, Khyber Pakhtunkhwa,1. Director General

Peshawar .
2. District Health Officer, District North Wazinstan.

Respondents

gir.r.TTON 4 OF KHYBERUNDER _____________
p/vkhttiNKHWA service tribunal act 1974 AGAINST Tgg

rONSEOUENTLY TE SALARIES OF THE APPELLAI^ HAS

OF MANDATORY PERIOD 003^
pppAPTMEWTAL APPEAT., NO ORDER HAS BEEN PASSED.

APPEAlSERVICE

AND

Prayer in Appeal;
On acceptance of the instant Appeal, the Impugned Orders when 

initially the salaries of the AppeUant was stopped/withheld since 1 
June 2021 verbally and later on a written impugned Order Ifo. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered canceUed / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant may kinmy be 
set aside and consequently the Appellant may kindly be reinstated / 
restored into his service with all back benefits.

Respectfully Sheweth;-
The Appellant humbly submits as under 

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal are 
' that the Respondents had advertised number of posts, which were 
laying vacant in District Health Office, North Waziristan, the Appellant 

being qualified and eligible candidate applied for the post as per 
qualifications. (Copy of the Advertisement is attached as 

annexure A)

That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the interviews of the said posts are 

27th and 28* December, 2019, where after the

1.

2.

was
his

3.

held on



A
Respondent No 2 has constituted a committee 
Inte^iew of the Paramedics Staff which was 

said office letter, while issued on 23 12.2019. (^OP^ 
letters dated 23.12.2019 are attached as annexure B)

4. That after fulfillment of all codal formalities as
were advertised and invited applications from the eh^ble ^d 
suitable Applicants, the Appellant accordingly submitted his 
Aonlication as well as his academic qualifications and as per t 
pr^ailing SOPs of the provincial Government for making 
fnductions in respect of the subject posts the process fo 
selection was initiated by verification of the degrees of t
candidates who applied for these posts.f ®P“;‘d 
selection Committee was constituted vide order dated 
23 12 2019. The Committee so constituted duly interviewed the 
candidates and after following the process of ®
successful candidates were issued *e Appomtment letters. 
(Copy of the Appointment Order is attached as annexure C)

5 That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal S
political figure as Minister for Relief and Rehabilitation MR. Iqbal 
Khan Wazir while using his good office forwarded a letter wit 
the subject “Complaint against dlegal appointments made M 
DHO North Waziristan without fulfilling of codal formalities L 
bogus diploma holders”, and directed the District Account 
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance ol 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalizatiop of the complmnt filed 
by the Minister Concerned. (Copies of the Order and 

Complaint are attached as annexure D)

6 That inspite of the fact that after issuance of appointment orders, 
the salaries of the Appellant was started by the Respondent No 2 
and on the basis of political interference by the worthy Minister 
the salaries of the Appellant has been stopped. The Appellant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the Honfole Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqbal 86 
others VS Govt of KPK 85 others, the Honfole Peshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worthy minister and the District Account^ officer was 
directed to continue the salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

7. That after the decision of the Honfole Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official 
work and the Minister of Health has been compelled to constitute



3A
vide letter dated

is attached asSm2020.Tcopy°of Irtte/toied 26^^2020
annexure F)

concerned Minister belongs to the smd areas was 
in the subject recruitment and meThat the

rn DHO p“rSd for making illegal appom« 

his wish and whims, which was straightaway refused by 
DHO thereafter the concerned Minister threatened the office 
La?er of Respondent No 2 for being forwarded compl-nts 

therefore the Minister forwarded another complaint whe 
realize that the initial complaint have served its Purpose an 
nothing was discovered as illegal of the recruitment process. On 
the baL of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forwa^ed to the 
Respondent No 2 with certain recommendations. (Copy ol tne 
letter dated 23.04.2021 is attached as annexure G)

8.
on

9. That the Respondent No 2 without keeping in view the above
^ppen^t^^onThTp^^^^^^^ Ses w^t^the'c^^^^^^^^ Minis J

concerned, thereafter the Appellant preferred a^ Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above ^d 
the Respondent No 2 was directed to implement the judgment ol 
the Hon^ble Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

10. That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed ^d 
aggressive on the reason that the then DHO namely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service Appeal which was fixed for 05.08.2021 and the HonTDle 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occupied 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impuped Order the salaries 
of the number of employees have been stopped and they have 
been considered being removed from service and to some of them



4
SHOW cause noUceo as ^issued a

attend their duties.
attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein 
Ifatutoiy period had been elapsed and no order "‘'atso^er has 

teen issued. (Copy of Departmental Appeal along with 

receipts are attached as annexure K)

are

12.

That inspite of the clear cut direction of the competent authority 
afRespLdent No 1. the Respondent No 2 h^ing Person^ 
grudges and for ulterior motives not following the order of 
Respondent No 1 and due to which the salaries of the Appella 

is being stopped without any lawful authority.

13.

That feeling aggrieved from the act of Respondents, having 
other adequate and efficacious remedy, approaches this 
Honourable Tribunal on the following grounds inter-alia:-

no
14.

That the Appellant is peaceful and law abiding citizen of Islamic 
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 
law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because ol 

fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 & 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fundamen^ 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing 
his duties, and after having performed his duties, he is certainly 
entitled to be paid his salaries, but all of sudden the respondents

A)

B)

C)

D)

the

E)

F)



r
have been stopped the salaries of the Appellants, toese acts of 
the respondents are Ulegal unlawful and liable to be declared so 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.G)

top^ug^ed Sfde “when'lSliSry of£e

AppXnt b”tarcoMidered 'f
the impugned order dated 06.08.2021 and withhold!^ of
the AppeUant may kindly he set aside and consequently
may Wndly be reinstated / restored into his service with all hack
benefits.

Any other relief, not specifically asked for may also 
favour of the Appellant in thegraciously be extended in 

circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.1|s2021

CERTIFICATE: . ^ o
It is certified that no such like Appeal has earlier been filed before this

HonTile Tribunal.

D*E P O N E N T



AyA
BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No

AppellantZubair All.
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

Zubair Ali, JCT Pharmacy (BPS-12), North Waziristan, do
oath that the contents of the 

true and correct to the best of my
I,

hereby solemnly affirm and declare 
accompan5dng Service Appeal 
knowledge and belief and nothing has been concealed from this
HonTjle Court.

on
are

®Ml2,R8hman Arivncato 
Oath Commissioner 

Endst tol370-75 DEPONENT

3



4//\

BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

Service Appeal No ./2021

Zubair Ali Appellant
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
______________________ AND
CONSEQUENTLY THE CURRENT SALARY OF 
THE APPELLANT MAY KINDLY BE ORDERED TO 
RELEASED. TILL THE FINAL DECISION OF THE 
SERVICE APPEAL.

STOPPEDWASAPPELLANT

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble court, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 

favour, and is sanguine about its success.
2.

That the balance of convenience also lies in favour of the 

Appellant.
3.

___ if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable 

loss.

That the facts and grounds of the Appeal may kindly be read 

as an integral part of this application.

That4.

5.

It is, therefore, respectfully prayed that on 
acceptance of this appUcation, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, tiU the final decision of the case.

ant
Through; \7

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021

1
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Zubair Ali. Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Zubair Ali, JCT Pharmacy (BPS-12), North Waziristan, do 
hereby solemnly affirm and declare on oath that the contents of the 
accompanying Application are true and correct to the best of my 
knowledge and belief and ji^thing has been concealed from this 
HonTale Court,

r'-Krtinissiorv*

DEPONENT
c^tjrfiWc^e>

j J>f

p>4/>^ay>JloA ^tjuenf
h
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is hereby constitaW fer selecfionfinietview

Technician BPS-12, 

BPS-12,EPI

f^tnrrnr. Oia)ER;Tlie following coiianittee is
followihg menUoned paramejiic’s U (IJW BPS-12. 3^^“?

. T „ vien BPS-12. Era Teohrieiane BPS-12. OTTeehniehpe
SterUizaa(mTeolmicianBPS12.Ja-u „po „ s„d

JCT g-hamfflcy) BPS-I2I Storekeeper BPS-12 an

A#

of the

BPS-12, Drivers BPS-7^Technician
AeatteeiaT«toicianaBPS.12)intHebeetintere9to(pubUc. i

(Chairman) ’ 

(Member) 

(Member) 

Member)

Ol-District He^tia. Officer 

02;DTOKWTO 

OS.Representative of Deputy 

04.Representativeo

Cobimssioner N WTD.

f Director HpaW> Services Merged Area Peahamr.
Sdixxxxxxxxxxx 

Di^ct Health Officer
North Waziristan Tribal District

I

\ 2.7 / /A. /2019.

ition and necessary
dated: the

entioned members for i
/interviews i

Copy forwarded to all of the above m 

action please.

NO

I 1
>,

ealth O&cer
■ibal District

Distrl) 
North Wazjii^s^i

.-rf-
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OFFICE ORDER:
(Jn the recommendation of Departmental Selection committee, 

Mr.Ziibair Ali S/O Mazrat Ali resident of village Hiirmaz Tehsil & P/0 Mirali NWTD is

in i:iPS-!2 (13320-960-42120) plu^
allowances as admissible under the rules against the newly created vacant post at 
Type-D Hospital Razmak North Waziristan Tribal District in the best interest ofe|^^ 

public services with immediate effect.

JC'!1 i asuaJ

His appointment shall be on the follOMung terms and conditions.
1- He is declared medically fit for this job.

2- His appointment shall be for a pemianent basis from the date of his joining in 

.service.

fic shall he bound to serve for at least 3 years in North Waziristan Agency.

4- He shall not indulge in any trade, business and any other activity' what so ever 

i'CvJi Jcelarcd pi'oliibilcd foi liic (.jovcrnineiu .Ser\anLs in L'ivii .Sersam

•O-'

i t 'w 1

Act: 1973.

5- 11' he wishes to resign the services a prior notice of 30 days will be submitted,

otherwise one month pay should be deposited in Government treasury through 

challan. f

6- He wili have to serve anywhere in North Waziristan Tribal District.

7- Salaries sf.ould be relea'sed after the verification of all the documents by the
^ -f

concerned Board/Faculty etc.

S- He will not be entitled for any TA/DA for joining the service.

9- If he accepts the above terms and condition he have to report for diit>' to rhe 

’13j)i'-l.) Hospital Ra/jiiaU .Noi'lh VVa/irislaii with in 1.3 day.s of the icceipl ol 

this offer, otherwise the order will be considered as cancelled.

S d :xxxxxxxxxxxxxx
(Dr.HameeduMali)

District Health Officer 

North Waziristan Tribal District
j^io

1. Director Health Services Merged Areas Peshawar fofanforrnation .please.
2. Deputy Commissioner North Waziri.stan'Tribal District North 

Wazirsitan.
3 .District Account officer Tribal District North Waziristan Miranshah.
4..\ccn!ini.>'T’as Itill Clerk olTlii'' office 

l.(_ 1 vpc-D llo.spilal Uazinah Nui th 
6. Official concerned. I
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Miri/^i ibi^ti^ct Noi^:^Wa2(faris!C^^ 

a. AU .^lohAF Muhumi^ Vfflnge

X Ail S/tt ttia»f Ml R/« ViiiBgei«ttw^ Mir
, Ali«:p^in- Wi^listoh.

4. Mm JlitSi Anabt Jan T?M Vil&gjp HutMaa*

5. I«as|rAiwa#fHM^^^

AMf m ViB^ Itoin^
h^:$hah,J^i^^

7. Mlaa; MoUi^ ^ O/o MW
ChftzUunai, Tehsi &Mta Khet Fib Boy#; piatiici Korih

&

-'WaidTisi^.' _ ,
Fida Huaii^ Si/o ;M^ Ghuhm B/a VOb^ HiisSu KHel,
Tchad lifif All, bteirIctBorth Wariristan.

KhcUTchsd
- "ip. Wsiai^ tiUah Itobanimad^ 'M#t' iMlage

11. Mm m
VUlagp Mti.SaM“iT«WMir Aii,Oi«ritt

»/« Haider Alt |E/a Village Huntias.

“I 8.

]2, Husaaih
ir Waittristah.
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IN THE PESHAWAR fflGH COURT. 
BANNU BENCH.
(Judicial Dqxaiment)

Writ Petition No.270-B of 2020 
Yasir Iqbal etc Vs. Govt, of Khyber Pakhtunkhwa etc

!■

Date of hiarim 18.01.2021

Petitioners by: M/S Jehanzeb Mehsod and Bashir Khan 
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qnreshiy AAG, witt 

Mr. Siddique Anjnm, AJ>. (Lega) Anti- 
Corruption Establishment and Mr. 
Fahim, Admin Officer Rescue 1122

.TUPGMENT

c^HTPVAT>A ASAmTT.T.AH. J.—Through the instant

petitioner filed under Article 199 of the Constitution of Islamic 

of Pakistan, 1973, petitioners are seeking theRepublic 

following relief:

It is, therefore, humbly prayed that, on 

acceptance of this writ petition an appropriate 

writ nuff please be issued declaring that 

petitioners have been vaOdfy appointed on their 

respective vacant posts, after adopting all codal 

formalities and the petitioners are still working



d

^ \

2
i

against ike said posts with no eongilaint 

whatsoever, the impugned letter dated 

20.02j020 issued by the respondents No3 & 4 

ptease be declared as Wegal, unlawful, 

without lawful authority and of nO effect, the 

same is liable to be struck down, thf petitioners 

are also entitled to be continued their duties and 

accordingly respondents No.l to 3 may be 

directed not to withhold/stop monthly pt^ and 

allowance of the petitioners and if they have 

been stopped/withhold the sabay of the 

peMoners, the same may be ordered to be 

released with mutatis mutandL

i-5*

Any other relief, not specifically asked 

for may also graciously be extendi^ in favour 

of the petitioner in the circumstmces of the
V

case.

2. Facts of the case, essential for the det^on of this writ 

that the petitioners were appointed on various
petition, are

of pBomedics by Ita Diffllot Heali OfBcer No*cadres
Wadriiitan. However, respooient No.4 made a eomplatat

wherdntlieappoiiiBieiitofpetilionerswasanegedtobeinegal.

codal formalities and based on bogus 

On the basis of said complainant department started
without fulfilling

(Uplomas.

3 ■
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. an inquiiy and Aerel^, the salarira of petitioners were ordered 

to be stopped till the outcome of inquiry as to the legality of
;

their ^ointments. Hence, petitioners approached this Court

witii tile above-mentioned relief.

3. On 26.02.2020, tills court directed respondents No.3& 4 

to file pararwise comments to the writ petition i^ch have been 

so fhmished by. respondent No.3, v^erein, issuance of the 

desired writ is opposed.

• i•

I"

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone through the 

record.

5. A threadbare perusal oftiie record reveals that the prayer

of petitioners to declare that they have been vaHdly appointed

on their respective posts, after adopting all codal formalities

of Rule 10 of Khyba: V'

directly relates to the provision 

Pakhtunkhwa CivU Servants (Appointment, Promotion

1989. The jurisdiction of this Court,

and

Transfer) Rules, 

concerning all the matters vdiich touch the terms & conditions 

is barred under Article 212 of

v"

I
of the service of a Civil Servant,
aeC™^onofblamicR«p»bUcofPalcistmBMite.aste

inquhy as to the legality and olhetwise of the appointment of
is pmling, therefbie, any Older passed in this behalf

V'-

petitioners IS
ahnU direetly afihctthe merit, of inqohy. Therefore, this Court

"V
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,*while (sin^ its constitutional juiisdictioh -cannot indulge 

fflto tbiter of inquiiy and legality of the appointments of 

petition

U

(

as the stoppage of salaries is concerned, Article 11
i • I '

of the Otitution of Islamic Republic of Pakistan, 1973, in
{

unequivl worils prohibits the forced laboo^. Moreover, no 

circumsix as {envisaged in Article 11(4) of ihe Constitution 

. is availai in tins case vdiich may justify tiie stoppage of 

salaries o petitioners despite perfonnance of their duties. 

Therefbreif petitioners are performing their duties and they are 

still in semce, tiien respondents No.l to 3 are bound to pay
j

than for the labour and savices vriiich petitioneis rendered in 

the department ’

7. In view of tiie foregoing discussion, the writ petition is 

disposed*off in tiie above terms.

.1
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I
I
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1

V
tAnnoqncei

18.012021 i
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■
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^ ■ JOVERNMeNTOFKiHYBERPAKHTUiNKHWA 
HEALTH DepartmentH\.

NOw SOH(EA/j4-^tZ02^nnqUhy Report 
Paled Pesbawarffie Aprils"*; 2021/

ThePinecbneral Health Services,
Khyber Pokhvea.
Peshawar*

REQC/ESIg INQUIRY AGAINST DHORORTH WAZIRISTAW

L ■

■iutricct;

■JearSir,
< am direci) mfer fo Ihe sobjecl aofed above find stale that the 

establishment & Admin (ameht {Regulatton Wing) has submitted fnquliy Report 
Khyber Pakhtunkhwa rfocial Inspection Team rcgardicig Illegal appolntmerit/ 

igularizaiion made by Dameedullah. Bc-DHO North Waaristan. The following 
icommendations may beiemenledr-

1 • Cancel \ fraw ell the Jtregular adjustments/ regularizations and 
appointm ol file employees durtng the tenure of 
Dr. Name lah and Dr. Israrul Hag. Ex-DHO; North Wazirfsian as 
Indicated einqoliy report
The crede Is/antecedents of all the employees working under 
the admlslve control of OHO, North Wazlrlstarr may be yorifled 
from the learned Boards/ Urifveisifites/ faculties under the. 
prevailing a.

3. The dertcataff working Jn the effira of OHO. North Warirtstan 
were fbundVolved In concealment of the opre record for thejr 
vested inter(.^erpforR, :iliey rtwyhe transferred out of OlsWctof 
North Waa'iin and mustmever be posted.ln NorthWazirlstan In
future. *

I am. further directed to state that the above mentioned 
rcommenda tons may beimpmented under intimation to this irtment, please.

3 faithfully,Yoi

BfOrRelinian)
SECTION 0 !-V}

import ANT/UR<;ENr

Dated:^^0S/2021

. Peshawar.

ecessary action.For in/onnBtion and immediate n

f; G£1
Pi

siwu •

Scanned by TapScanner
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o DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHA WAR.

Oflicr. I'll# oyj -9210269 ILxcJiaiige# 091 - 9210187,091 - 9210196. Fax #091 - 9210230 
All coiiim>mic^oi»'ahonU be''^^dressed to the Director General Health Services Peaharvar hikI not Xn

any official by name. ‘
Dated 5"/ S/2021No /EV

- ''
To

District Health Officer
North Wazlristan (Disst: Miranshah)

REdTuEST fOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH 

COUgT_6ANNU Bench decision under WP MQ.270- of 20210 nflTFn 
18,01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA FTC

i Subject:

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 
on the subject noted above and to direct to implement the decision of the Honorable 
Court, under intimation to this Directorate.

^1/

,1 «.A ,

%
DirectoijGencral Healdi Services, 
Kliyber P^khtunkhwa, Pasbaw-ar.

> 1.

/
,1

i'
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_ ^STRICT HEAITH officer
distIrict at MIRANf2iiJ20i8@gmai1.comOFFICE OF THE 

TRIBAL
lel- (0928) 300788 FAX: (0928) 311662

mw
. Dated

Tft The Direclof General Health Services 

KP,Peshawar

mOMlb ..
.7b47-50/E.I doted 06/05/2021 in

m

subject;
R/Sir, in compliance to your <*ice endoisemcni No

*. *,H,« «, .b.b N-»“f*" imr
ajjusimenrtwhriwion wlwobbnwn of*• ^

effect.
sy^ >ip>

District HlBpUh^i 
Tribal Distii jranshafi

[021Dated the:/DHONWTD 

Copy forwarded to the:

!, Deputy Commissioner
2. PA to Sccretajy Health KP,Peshawar»
3. HQ-7 Dive Comp Area Miranshah;
4. All Onicials Concerned.

No.

iTribal District Miranshah,

H.

District maltSi Ofllccr 
Tribal I^j^ct Miranshah

A■A /

7

mailto:MIRANf2iiJ20i8@gmai1.com
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i pAKHTUWKHWA
PESHAWAR t III ( -Y- J^'j

{
before *srniH] s

t
i^_* o

appeal no.// /2021

Dr. Muhammad Israt^Ul-Haq, Management Cadra (BPS-l8),^«u 
Posted as District Helith Officer, District North Wazlrtstan. appellant

i

VERSUS

1 ThP Thief Secretary, KhyberPakhtunkhwa,! Peshawar.

. RESPON DENTS

ON the pgpARTMPNTAL APPFAI OF APPELI^^ 

WTTHTN the statutory PERIQDt

Waziristan.
Ml

1

on ac«;..nce of this appaa. thi “Jf

„ .>i-’Wsrrrsr»7::;ss?V5~s
Health Officer, District North Wazirii^n. Any 
which tills august Tribunal deeiris; fit that
awarded in favor of the appellant. |

ri\crix*>-•

;R /SHEWETH:
ON FACTS.; t/leBrief facts ghflna rise to.

under:^ \mmISiiaiilS' •
I* .-.'m;? f r~>r-

I
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Counsel for the appiellant present. Prelim 

arguments heard.
i

Learned counsel for the appellant contends that the 

transfer of the appellant llirough Impugned order Is

05.08.2021
i

, against the postlng/transfer policy of the Provincial 

Gdverninent. Let the respondents be put on notice for 

The appiea) Is admitted for regular; regular hearing.

■ hearing subject to all legal bbjecttons ito be determined

during full hearing. The appellant Is directed to deposit 

security and process fee ^thin 10 days. Thereafter, 

be Issued to the respondents for submission ofnotices

written reply/comments In office within 10 days after

writtenpositively. If the 

not submitted within the stipulated

X r*-^ O'?® - receipt of notices,T.

rfiply/comments are

extension of time Is’ not sought through written; time, or

i application with siiffident cause, the office shall submit 

the file with a report of non-compliance. File to come up 

for arguments on 22.09.2021 before the D.B.

An application has been filed alongwith'the appeal 

for interim relief. Notice of the application be also given 

* to the respondents. The opeiation of the Impugned order 

remain suspended to the extent lof appellant and 

respondent No. 4 ail next date.

!

I

’ Shall

I

“3 fni

5L.

i!
!
J
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OFFICE OF THE 0ISTRICT HEALTH OFFICER 

NORTH IWAZIRISTAN
Tel: (092S) 300788 FAX: (0928) 3U 662 Emuil:agcncy.sufgconnv\al9:a‘gmail.com 
9Jy /PHOOflicg ; Dated 2r'o *^021

To
{. , Dr.iMuliartJjRKwJ Adnan Khan MO I vpe-DHospital Razniak 

2L’ DrJamshidNttwazMO -do-- 
3. prAhidtJIIah>MO-do-

IxlMiti
5.
6. I 2si

7. MstSanlaBibilLtfV-do—
S. I

V-:'- '
xT •yu)?ic<rt: . SHOW CAUSE NOTirF

Woi aw. «ntao™S^.
Whereas you all have been reported! absent without any prior; undersigned.

■ " I: view ofthe above, you ail are directed to
■i'•■■■yigilhiTm.raedti^eefi'w to report to your duty stations

V.T U . • * . Cims^ent uppii the above, you all are hercbv directed to show cause
and reach dusic^ce within 02 days post tivelv In casevou fiileil

i •^

'?-v’

■ ■'r'’

'.'t

I

districtIito:^
.NORTt^A2IRi}»^/AT

nshah
’. i *.

/VCopyfowardedtittbe:

. .di^SSlianws^HWOTsadjaisi^

» aop tiKir salaries lill fiirth

m/202111

.■; •

CS^

er orders.i® l.'S|

Sipifel?
iti

r-

iia:Lfe?
11

»'^:i'i£



% V

3^

^ .............

2 !!'-I!'“"“''“‘^WIT«hiilcfan 
**• ^^s^*** EPI Technician 

• JJr.MohsinKamal.EPl Technician 
Mr. AshrafAII.BPl Technician

5. Mr. Muhammad Hakim Shah, EPl Technician
6. Mr. Sher Alam Khan, EPl Technician
7. Mr. Shereen Gul, EPl Technician (OSS Centre)
8. Mr. Burhan Ullah, EPl Technician (OSS Centre)
9. Mr. Nasir Ud Din, EPl Technician
10. Mr. Ghafoor Hassan, EPl Technician
11. Mr. Adil Khan, EPl Technician
12. Mr. Abrar Ahmad, EPt Technician
13. Mr. Mehtab Qureshi, EPl Technician
14. Mr. Imran (PSDP), EPl Technician
15. Mr. Saieem uUah, EPl Technician
16. Mr. Abdur Rehman, EPl Technician
17. Mr. Muhammad Baseer, EPl Technician
18. Mr. Shaheen ullah, EPl Technician
19. Mr. Din Muhammad, BPI Technician 

Prffim ^ l^nii^submisrion of Monthly DataLong Absenci6Subject:

As reported categorically by FSMO/BPI Coordinator, North Wazirstan that

a threat to the Health status of the children of the whole community of this district
In this connection, you all are hereby directed to report to your assigned dutyr«,cf irt'rs

rtmoval/termination from service.

DIST health OFFICER
^ ”°>’t‘iWaziristanatMiranshah

NO Dated the;_//
General Health Services, Khyber Palfh» i,u

2 Deputy Commissioner, North Waziristan Mt ‘ ^ P®s^awar.
3 Additional deputy commissioner. Norft
4, n-STOP Officer. DPCR, North Waziristan Miranshah.
5 Head Oerk with directions to deduct oj'

mentioned officials with Immediate eff»r^ of the above6, officials Concerned. ""^ct

yiO/2021
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OFFICE ORDER:

Aec^5rTGSM!rt~T^nMMB^ 
^ 200
Pose

SNOff UC Nttor
PascM

32HS2S0>ShorAJ©8a(2)2iMi Ulliffl 
QU«dXJI36h(4VMJto
(IJAWd
PniilitmffiialkMim

Minill3I.
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RESPECTED SIR,

TTje Appellant submit as under:- , ^ oJ

With due respect it is stated that^ I,am performing my duties ■
under the district health officer.(DHO) Distrfct North Wazkfetan I i*as 3p,»ta^
coddle formalities, since my appointment performing my duties with foU devo^n and great zeal arid

zest. ■ ’ • ; ■

That T and along with other employees have teen appointed in the l^t of Proper 
advertisement and after assumption of charge on the subject posts my atoog wRh other employee^ 
Mlaries were stopped by the District Account Officer North Waziristan, due to the active involvement ,bf 
Minister for relief Mr. Muhammad Iqbal Wadr, who beloogs to the sam? area* thereafter, i(ve 
approached to the Peshawar High,Court Bannu Bench in writ Petition and challenged tee. Illegal acts of 
the concerned, which was accepted'and the concerned quarters have been tBrectedto release salaries

of the appellant along with other colleagues.

Now once again on the request and active connivance of tte Minister ftte. MubamraBd Iqbal Wazlr • 
constitute an enquiry without associated to the appellant the office order issued by the secretary 
Health mentioned in tte headfojg of aRjeaf has been enctorsed^ by the DS bea^ aw* on the basis of 
which the salaries of the appellant along with other more than 400 employees have been stopped since 
1** June 2021 illegally without any justifications, just to cover up the request and tetter Is^ by 
the Minister concerned, therefore, tpe appellant aggrieved from the illegal ttoppage of salaries an^

done ootee direietewis of poBficaf f^es,

I

letter of the secretory and DG Health and tee Same has 
therefore, the impugned order dated 22/04^2021 endorsedjby the pG health oq the dated 06/05/2021 
and the same order Implemented by OHO North Waziristan fated 06/D8^021,4M the basis of which the 

. salary of the appqJIant has been stopped b^ the DHO Northlwazirtstan since 1* June 2021 being illegal, 

unlawful, without awful authority and Habib to be set aside.

I
I

It is, then fore, most humbly pray !d that on the acceptance of this appeal basic office order 
dated 22/04/2021 and consequently the otter dated 06/05/2021 and to Ofe heatte by DHO North 
waziristan dated 06/08/2021 and stoppagr of salaries since l“ June 2021 Way yery kindly be rancelled 
and the current as well as outstanding salat es of tee appeitent may kindly be relMsed. • :

.!■'I shall be very thankful to ybu. I .

I

£1/2021 AppellantDated:- M / 1

Ml ■\ Name:

. Father Name:.
Designation along with postj^^^ /'

Contact:
•|(
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