Appellant present through counsel. | .
File to come up alongwith connected Service Appeal

N0.83/2022 titled “Saddam Hussain Vs. Government of Khyber

Pakhtunkhwa” on 17.10.2022 before S.B.

(Rozina Rehman)
Member (J)

17.10.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.83/2022 titled “Saddam Hussain Vs.
»Government of Khyber Pakhtunkhwa” on 18.11.2022

before S.B.

(Rozina Rehman)
Member (J)
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Case No.- 100/2022 o
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3

The appeal of Mr. Nasir Azam resubmitted today by Mr: Bashir Khan | L

1- 25/01/2022 "
Wazir Advocate may be entered in the Institution Register and put up to thef
Worthy Chairman for proper order please.
' AR
REGISTRAR -
. “;,
7. This case is entrusted to S. Bench at Peshawar for preliminary Ié
hearing to be put there on_© 7 "2 33—, t‘,i
f:'
CHAI
07.03,.2022 Due to retirement of the Hon’able Chairman, the case is

adjourned to 07].06.2022 for the same as before.

B

Reader
07.06.2022 Junior to counsel for the appellant present. '

Lawyers are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing before
S.B.

| (Rozi:é Rehman) e
Member(J) '




The appeal of Mr. Tahir Igbal, JCT Pharmacy, DHO North Waziristan received today i.e.
on 07.12.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

‘Memo of the appeal contains cutting/erasing which is not accepted.

Annexures of the appeal may be attested.

Annexures of the appeal is not in sequence which may be placed in order.

Copy of call letter mentioned in para-3 annexed as annexure B is not attached with

~ the appeal which may be placed on it.

5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached
with the appeal which may be placed on it.

6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.

7. Annexures L and M is missing. ‘

8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be

replaced by legible/better one. '
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PAKHTUNKHWA PESHAWAR - .

Service Appeal No [ O/ -=/202'J>/'

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

Dated:- 30.12:.2021

High Court, Peshawar

Tahir Igbal..ccccescecsercencecccones vessnsasscacesnes veesesesesssssAppellant
VERSUS o '
Director General Health Services & others ...Respondents
INDEX - .
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
! 1. | Service Appeal - [=5S
2. | Affidavit - 6
3. | Application for Suspension - 7
4. | Affidavit | 5
5. | Copy of the Advertisement A g .-}
6. |Copies of the letters dated B - 1=,
23.12.2019
7. | Copy of the Appointment Order “C” 1y
8. | Copies " of the Order and “D” )5
Complaint 1516
9. |Copy of the Writ Petition along “E” 723
with decision dated 08.01.2021
10. | Copy of letter dated 26.08.2020 “F” 24
11. |Copy of the letter dated G '
,' 23.04.2021 . 5 -2
| 12. |Copy of the order dated H
| 05.08.2021 32
} 13. | Copy of the Impugned Order dated I
06.08.2021 and service Appeal Y~ 3o
} and suspension order . ’
14. | Copies of the illegal and unlawful J .
orders AT
15. | Copy of Departmental Appeal K
along with receipts : (317
| 16. | Wakalat Nama I6
i
- Appellant
Through: 4
(BASHIR KHAN WAZIR)
'Advocate, '




Tahir Igbal, JCT Pharmacy (BPS-12),

BEFORE THE HONORABLE SERVICE T_RIBUNAL,. KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

VERSUS

{ Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
2. District Health Officer, District North Waziristan.

veesesese. Respondents

SERVICE APPEAL _UNDER _ SECTION 4 OF _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO _NWTD WHEREBY THE APPOINTMENT  OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal: ,

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1+
June 2021 verbally and later on a written impugned Order No.
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned —order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be

DHO Office North Waziristan.
ceeeenees Appellant

set aside and consequently the Appellant- may kindly be reinstated /
restored into his service with all back benefits. ' S

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:- .-
That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic

Republic of Pakistan, 1973.. :

That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as
annexure A)

That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27th and 28t December, 2019, where after the
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Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on n3.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and

suitable Applicants, the Appellant accordingly submitted his

Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts ‘of the worthy minister
approach to the Hon’ble Peshawar High Ccourt Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along

with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interferéd in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for interference in the official
work and the Minister of Health has been compelled to constitute
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11.

3

another inquiry on 4the subject matfer‘_ vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subjéct recruitment and the
then DHO was pressurized for making. illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister. threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of ‘Respondent No 1 vide
letter No 7047-50/E-1 dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter ‘mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be'release. (Copy of the
order dated 05.08.2021 is attached as annexurs H)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the theh  DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service. Appeal and suspension order are
attached as annexure I) ' o '

That as per the above mentioned record aifid_c:ir”cumst'ances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have
been considered being removed from service and to some of them



12.

13.

14.

2

issued a show cause notices as well as they Have been warned to
attend their duties. (Copies of the illegal and unlawful orders

are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of ‘Departmental Appeal along with
receipts are attached as annexure K) : '

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds. inter-alia:-

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to" all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to ‘the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so. o
That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied hi§ due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondénts and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible . for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents. .~

That according to the articles 23 8 24 (1) of ‘the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived frem their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
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)

have been stopped the salaries of the -Abpéllérits',"the'ée acts of
the respondents are illegal unlawful and liable to be declared so.

G) That any other ground not.raised here specifically may graciously

be allowed to be raised at the time of arguments.

PRAYER:- | T ~

It is, therefore, most humbly prayed that, On ' acceptance of the
instant Appeal, the Impugned Orders when initially the salaries of the
Appellant was stopped/withheld since 1st June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the

Appointment of the Appellant being considered cancelled / withdrawn,

the impugned order dated 06.08.2021 and withholding of salaries of
ently the Appellant

the Appellant may kindly be set aside and consequ
may kindly be reinstated / restored into his service with all back

benefits.

_ Any other relief, not specifiéally asked for may also
graciously be extended in favour of the Appellant in the

circumstances of the case.’ .
" “Appellant R
Through:
_ (BASHIR KHAN WAZIR)
_ o "Advocate, B
Dated:-30.1%:.2021 - " High Court, Peshawar

CERTIFICATE: g Lo T
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.
‘DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Tahir Iqbal.........................................................Appellant
| VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Tahir Igbal, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Tahir Igbal........ cesesers eeases eresencesescserens ceensecsesensene Appellant

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is be1ng filed before this
hon'ble court, in which no date of hearing has yet been fixed.

- That the Appellant has got a good prima facie case in their

favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable

loss.

That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

Through: c— '}//\ ’
/E )
(BASH?% KHAN WAZIR)

Advocate,

Dated:- 10.11.2021 High Court, Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER ()
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
|
Tahir Igbal.....cccccceeacenneeee cesasaseseseneas cssesesessensesces ..Appellant
: VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Tahir Igbal, JCT Pharmacy (BPS-12), North Waziristan, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Court.
Humak‘xieuman Auvocate
ath Gommissioner g g | f E/* |
\EH 3370-76 NENT
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OFFICE OF THE DISTRICT HEALTH OFFICER .
HAH ©

IRISTAN TRIBAL DISTRICT AT T MIRANS:
‘ Emaﬂ agencysurgeonnWa2018@gmmLcom

nnnnnnnnnnnnnnnnnnnnnnnnnnnnn

OFFICE ORDER: : o
The following compmittee is - hereby constituted for selecnon/mtemew
BPS-12, X-Ray Technician BPS 12,

A \

- . of the followmg mentxoned paramedxc s i.e (LHV

Sterilization Technician BPS-12, ECG Techmcxans BPS-12, OT Techmcxans BPS-12, EPI B
Technician BPS-12, Drivers BPS-7 JCT (Pharmacy) ‘BPS-12, Storekecper BPS-12 and -
 Aesthiesia Téchn.iciaris.BPS‘-_IZ) in the best interest of public.

" 01.District Healthi Officer ‘ (Chairmen) |
02DTONWID ' . ( Member) |
03.Representative of Deputy Commissioner NWTD. | (Member ) [

I

04.Representative of Director Health Services Merged Area Peshawar. (Member) S

SdxxoOoonRo0s '
!

District Health Officer :

North Waziristan Tribal District ‘

0. 45 7 & IIhtén:views ' dated: the 27 1 /2 1o

Copy foswarded :tc:')f-a,l_l of the above mentioned members for info ation and necessary

action please.
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: 'ru!»‘:y .._;:tm! the ¢

1"10.3,111. al Mirabi W wnm.m “Tribal l)muc, i [,w st inaerest pfpulitic seryicesiayl

His.appﬂini’mcm sl Beron 'hL funou ing aernisgnd ‘eondin

I- Heis declared net I
2- His appointment  shall hy T\rxr @ pcn‘ntm»m basis fron
service. ' .

Skl 3 years if .\’urlh anmsmn ARGNCY,

3EHNT Y u}mi ‘s ever

which hos been declared” ‘nibhibitedd !umh'. -xic'\m mt:n' SC:\’JJ“J in Ciy I:SC!W"\fiifii_

3- He shat) be b uumi to-seqve for asd
iu aanel .my othed ¢

4. e shall not indulae m any, I"""k. g

1 1973,
f he wishes to resign the ﬁcrw 54 ;rnur notice of 3@ ch,,s will'he wbnwzcc.

5.
otherwise one month pay should be ’pOal'Gd in C:O\'Lm:mm ireastey mrws.
challan.

6- He wilihave 't'('.';”t.' S driere 4 ?‘Nt.rl'ﬂ-:

7- Salurics uould be n:icasu. ufter. thc untu mi;. 3 i

coneerried, Bo:mif[" acuitv el

%, Hewill not be ehnm‘d Im sy TADA !'or Jpinine e ser e,
9. 1f ke aceepts the above termis. ant condition he have 10 rcpon tm thigy-10 the

"“"daw c»f tre: recmpt

THQ Hospital "i\'lf?‘i;'c..rli"\'\'nm-mfs by }‘m by TDidkrict '.\_‘if;llhv,é

of this cffer, otherwing the order wil] be cm;.s'ictlc-r_c‘d s -':m;,x_c_c!!cd.

(Dr H mmurl th«}
District Heatth O(ﬁ

North. Wazirjstag Tribal .[ i

Wazi xm{‘m
3 IJrs{rtcL A'

Distiict Heg
- North:Wazirisian. ¥

t‘lb‘]l District
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IQBAL KHAN WAZIR

HAIRMAN/MEMBER _
~ PROVINCIAL ASSEMBLY PK-111

©  DDAC).CE

”
B

ot [
‘ 5.
No. _DDAC/M;PA—PK-lh 1/2020/Health
Dated: The Péshawui?‘quary 17, 2020

' ' ' . !l‘ ]
S ‘

I |

INT ‘

}

My Dear, - ° ' . ;
"+ Hope this letter of mind find you in the best if your health. .
‘strict Health Officer North Waziristan |

. I'would like, to say that D :
recently made almost 71 appointments of bogus degree: holders on taking T
Wi fulfilling of codal formalities.’ o - |

: . 3 '

gabove the salaries of 71 a_p;ﬁoin{ees (list at“"“.?“’

- In view of the
" may be. stogp’ed- it ‘the inquiry’ report is not f\;mished,. X
. |
: |
Muhammad Iqbal Wazir :
L .“Q\'\\h\"' : .
. R L st I,-"{z“s\\ﬂ‘ i
District Accounts Qf_ﬁcer,W i : )
District North Waziristan , . |
o . Deputy‘;CoJmmiBSioner, North Waziristan with the reguest.lo I
' . lockinto the matter personally. | ¥ : |
-2, DHO North Wagziristan. © " ' [
s N |
S L . |

Distrct Heaim QR
Miranshah Tstb the . ¢

|
|
|
Q\
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In this connection it is rcquc'sml th'u the mqm.r.- ;
nvestig u.-c! at vour - end .md computer c:hxuwc pmf.um.\ may -.cml tu
SLOPPARS of pay & Mlow*m(.c of ihe cmployces as: mr fist .\tnchc(l il thn 2]
o a . ", :'_ -;! .‘!

-« woside. .
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2 It is alw pcllmv:m 1o mention” th.n as per ihe vc.rbal
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ohnmu he vusu.r'."
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war wit h‘lht.:ru
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A Jnhar lqbal ?sfn Muhummad Jqtial Rfo: Village

ipriaz; Tehsil MiraT, Districe Noxthy Waiziristat.

Ziibaii All Sfo Hagrat Ali-R/o. Vxﬂnger Hurmaz; Teluil Mir
Ali, District Noith: Wazlristan.

fiis. Sanid Bﬂbl Drf,o Arsala Jan R}o Vinagp Hurmaz,

.‘rchﬁ! Mmm Dimne:;u oﬂfl W@nm inge fiasd

Asil' Ali Spo-Noor AlEddn R/o Villagy ‘Karamkot, Tehuil
Miran:Shah; mswm-mnn WaziFistus,

-Miss. Nothia Bi‘bw Dfo- Ameer Ullahi Rio “Village

i, Tchsil Dana Khel, P:O-Boya, District: North

w - ': ": i x> .

Fida Hussain:Sfo Mir Ghulam R/o Villige Hassu Rhel,
Tehsl Mis Mr, District North Waziristan.

Muhnmmad frrran S}'u Auta-Ullak Januw:x Village-Hassu

Kheli*Fesil Mir:Ali; District North Wegiristun.
Wasig: Ullah ‘Sfc “Muhammad: Abdul ‘Hai: R/o. Villege -

‘Hasso:Khel,: Tehsﬂ Mir Ali, ‘District North:Waziristan.
:Miss; Bas Niaﬁ Bj«o» Muhammnd "Noshar - Khan Rfo-~

Village Mugsaki; Tehsﬂ Mir. Ali, ﬂmncl North Waziristarn:
Hugsain Ahmad.S/o Haxdet Al Rifo: \Emsge Hurmaz,
ji- Ali; District North Waziﬂstan
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. Ama AR S8 Raeed Khilh

Wwﬁm

*rnht: Iqbnt&u‘ﬂ:ﬂﬂdhmm an ?ilhun ﬂunnld.‘l‘diﬂ
mrAﬂ.mimemmherﬁuw, '

Asugt Asiz S0 Mofiammat: mmq~nfn \txttcat 'mwi.

i Wﬂnn{nw

Tcluﬁ mmn Sh

~- vl Zikinin: /0 AL Suvtnr: Rlu Villige: Tsorl.

Petisit Mir-AlL Districé Norih Wizmatan:
Missi Hafra: N D/o'LallF Ullah Rpo Villinge Hassis KNl
’.muﬁl mr aﬁll. %Bmtl@t ﬂuﬂh erhtm.

m;et, m:xu M.mnshah mwscl,mﬁ‘h Wu:mmn

Shdukil, YIS Sfo: Nagoob: Kinw/ B0, Villsgge Zvalel,

’.l'lhﬂlhf&t@\ﬁ hAtrIC T
Wiy Religasia, S Pir Rehman RporVillage Khushali;
Fehsll Mtk Al Distric Nottl Walidiatih:

' B{q\’iﬂﬁg& usheli: Mlﬂk

Khel, 'rchm Mir AL Dmum Nl wnmnman
“Mumcb Rchmm S!ﬁ z:ui Jan R{o \finnac Hanpu-Khiél,

ﬂ V;S’é;hn.ed by TapScanner



Y

v

\9

Muhammudxamu ShahRfo

i wu er Au. Diutriey  North.
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(Judicial Department)

Writ Petition No.270-B of 2020
Yasir Iqbal etc Vs. Govt. of Khyber Pakhtunkhwa ete

' Date of hearing 18.01.2021 -

Petitioners by: ~ M/S Jehanzeb Mehsud and Bashir Khan
Wazir Advocates

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption Establishment and DMr.
Fahim, Admin Officer Reseue 1122

- JUDGMENT

sk RkiR

- SAHIBZADA ASADULLAH, J—Through the instant

- petitioner filed under Article 199 of the Constitution of Islamic
‘Republic of Pakistan, 1973, petitioners are seeking the

following relief:

It is, therefore, humbly prayed that, on
acceptance of this writ petition an appropriate
wrlit may please be Issued declaring that
petitioners have been valldly appointed on their
| respective vact;m posts, after ada;;ﬂng all codal

formalities and the petitioners are stlll working

i

i
’ (ﬁ, ¢ T
}
[
) ' IN THE PESHAWAR HIGH COURT, - ' 955))




against the said posts with no complaint
wll‘atsoever, the impugned letter dated
20.02.20,26 issued by the respondents No.3 & 4
. may please be declared as illegal, unlawful,
without lawful authority and of no effect, the
same is liable to be‘srmck down, the petitioners
are also entitled to be continued ;helr dutles and
accordingly respondents No.l to 3 may be
directed not to withhold/stop monthly pay and
allowance of the pditionﬁ and If they have
‘Deen stapped/».vitlnhald the salary of the
petitioners, the séme may be ordered to be

released with mutatis mutandi.

Any 'other relief, not specifically asked
for may ﬁlso graciously be extended in favour

of the petitioner in the circumstances of the

case.

2. Tacts of the case, essential for the decision of this writ
petition, are that the petitioners were appointed on various
cadres of paramedics by the District Health Officer North
Waziristan, However, respondent No4 made a complaint
wherein the appointment of petitionérs was alleged to be illegal,
without fulfilling codal formalities and based on bogus

diplomas. On the basis of said complainant department started



an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with‘the above-mentioned relief.

3.  On 26.02.2020, this court directed respondents No.3 &4
to file para-wise comments to the writ petition which have been

so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4. We have heard arguments of the leamed counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that they have been 'validly‘ appointed’

on their respective posfs, after adopting all codal formalities

directly relates to the provision of Rule 10 of Khyber

 Pakhtunkhwa Civil Servants (Appointment, Pmmoﬁon and

Transfer) Rules, 1989. The jurisdiction of this Court,
concemning all the matters which touch the terms & conditions
of the service of a Civil Servant, is barred under Aticle 212 of
the Constitution of Islamic Republic of Pakisfan. Besides, as the
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf

shall directly affect the merits of inquiry. Therefore, this Court




L)

while exercising its constitutional jurisdiction cannot indulge
into the matter of inquiry and legality of the appointments of

petitioners.

6. As far as the stoppage of salaries is concemned, Article 11 .
of the Constitution of Islamic Republic of Pakistan, 1973, in

unequivocal words prohibits the forced labour. Moreover, no

- circumstance as =eﬁv,isaged_ in Article 11(4) of the Constitution

%\4#‘

§FANNED
1 FEB 2021

lim :

is available in this case which may justify ‘the stoppage of

salaties of petitioners despite performance of their duties.
Therefore, if petitioners are performing their duues and they are
still in service, then respondents No 1 to 3 are bound to pay

them for the labour and services which petitioners rendered in

the department.

7. In view of the foregoing discussion, the writ petition.is

disposed-off in the above terms.
. _Announced. . ‘
18.01.2021 4 f
2
254
JUDGE
A ee Mu, Ll
*M/Subkon




Hope this terter-of minci:;vﬂ. fAind

. 1 would like to enclose: herewith a -_I'éttcr:':'ldd‘ S
“regard to conduct inquiry against DHO Northifor 71 legal 3pp

,';!_ior'th Waziristan (appo{ntees list attached). It Is'also r_ﬁpnt!ﬁnh‘e
{Jhnior Clerk s also invoived in all these illegal activities and' in:

“appointecs. ]
] (¢ is also-pointed _out”zhab‘tﬂ}*pr&ﬁeﬁt DHO No
. Alegal appointments in Tribal District NorthiWaziristan (copfes-atta
sted to Idnqu.dirq;tlrm

in view of the abiove; ftisreq :
g ry against DHO North Waztristan-on top priority basis, ple:

c onduct inqui




i1

M \Vuﬂm L. 3

"Hnmcedullah Ex-DHe Nonhwmrkmn mcmnf Rccom:nmdaﬁmrof lnqu\t Committee
hcnctoml T e

'ﬁuutmmmwwpmwdmw-mwm.
can implerient the déclsionof {nquiry Comimittee. '

Ce
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2 HEALTH DEPARTMENT K//

NO. SOH(E-V)4-472021Ainquiry Report

N The D,ireclor":Genéral Health Services, '
s o Er
Subject:
Jear Sir, .
fo the-subject noted above and-state thal the

1 am dlfect'ed- to rafer
in Dépariment {Regulation Wing) has submiitted Inquiry Report
Team regarding [fega!l appointment/
HO North Waziristan. The following-

istablishment & Adm
1 Khyber Pakhiunkhwa Provinciat Inspection
sqularization made by Or. Hameedullah, Ex-D:
2commendations may be implemented:-

1.. Cancelf withdraw alt thé iregular adjustments/ regular
of e employees duting ihe tenure of
Ex-DHO; North Waziristan as

zations and

appolintment
Dr. Hameedutlah-and Dr. lsrar ul Haq,
indlcated In-the inquiry réport.

2. The credentiais! antecedents of all the employees working under
the admistrative: control of DHO, North Waziristart may. be varified
from ‘the- conterned Boards/ Urilversifites! Faculties under the
_prevailing rutes,

3. The clefical Staff working In tie"gffice of DHO, North Waziristan
were found Involved in conceaiment of the office record for their
vested Interest, therefore, they fay: be yransferred out of District of
Noith Waziristan:-and. must.never be posted. i North Waziristan in
future.

1 -gm, turther direcled to state that the above mentioned

plemiented under Intimation to this Department, please.

-commenidations may be im;

. 6‘ ) /
\ -2 | . ] [

" IMPORTANT/URGENT '

OFFICE OF THE DIRECTORATE GENERAL
No. 204 7-. /e .

Copy of th
1. Deputy Director Paramedics DGHS Office:

2. AD{In~charge {Personne} Section} DGHSKP, Office.
3. The District Health officer North Waziristam Merge

HEALTH KPK PESHAWAR
Da&ed:-E.QOSIZOZI

e above is forwarded to the:-

e r———— m - A

For information and immediate necessary action.

Scanned by TapScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA \
r \o. "

_ Dalqd Peshawat the.Aprit 22"; 2021 o
. 9/3L (O o

Khyber Pakhtunkhwa, Peshawar.

d District at Miranshah.

~




&ﬁ” =2
e . ,«,'—"—;\4, ' , : b,
° o .:Jif; : DIRECTORATE GENERAL HEAL TH SERVICES
8 .- KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph# 091 ~9210269 w Exchange# 091 - 9210187, 091 ~ 9210196, Fax #091 - 9210230
Al commumczmona “should be'sddressed to the Director General Health Services Peshawar and not 1
S any official by name.
No_// 52@9( /EV Dated S~/ & 12021
: To )
& District Health Officer
~ North Waziristan (Disst: Miranshah)
? Subject: - REd’UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH

COURT BANNY BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

Klndly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the subject noted above and to direct to implement the decision of the Honorable
Court, under intimation to this Directorate.

2 AN
i v -

. , [N e
¥ Director General Health Services,
’ Khyber Pakhtunkhwa, Peshawar.



‘R/Sir, ,. |
your office endorsement No.7047-S0/E.I dat

OFFiCE OF THE DISTRICT HEALTH OFFICER |

©  TRIBALDISTRICTATMIRANSHAH =
rel: (0928) 300788 FAX: (0928) 311662 Email:agencvzurseonnwazols@sma”-Com ;
04 | ‘

No. DHO NWTD Dated _of 021

of The Director General Health Services
L . KP,Peshawar | |
!

Subject: REQUEST FOR INQUIRY AGAINST DHO NORTH WAZI RISTAN.

In compliance 10 ed 06/05/2021 in

response to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar
Uwithdraw all the irregulact,

he April 22", 2021, the undersigned is pleased lo “cance
adjustment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah '

and Dr.Israr Ul Hag EX-DHO North Waziristan as indicated jmthe inquiry report with immediate. '
' |

effect.
' | :
| - 7 ft?l 203
|

No. /DHONWTD

Copy forwarded to the:

1. Dcputy Commissioner Tribal District Miranshah.
2. PA to Secretary Health KP,Peshawar. o l
3. HQ-7 Dive Camp Area Miranshah. S ‘

4. All Officials Concerned. ’ 1

Tribal Di§trict Miranshah »

. v i |
AP S
AY Y ab ,
y :

9077 . O)'Jl' District Health Officer
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PESHAWAR : S

— ,7":3 -:-;-.'-",\:.":,".-,1.,}:.':.'.‘.‘." o

APPEAL NO.// <7} /2021 e
inry M. &

o1 | g/202!

Dr. Muhammad Israr-Ul-Haq, Management Cadré (BPS-18)puten
Posted as District Health Officer, District North Waziristan.
APPELLANT

VERSU

Khyber Pakhtunkhwa, Peshawar.
Khyber Pakhtunkhwa, Peshawar.
Khyber Pakhtunkhwa,

_ 1- The Chief Secretary,
2- The Secretary Heslth Department,
3- The Director General Health Services,

Peshawar. . * . ‘
4 Dr. Hafizuliah; General Cadre (BPS-17), udder transfer/ posted as
District Health Officer, North  Waziristan ™ (OPS), District North

Waziristan. .
RESPONDENTS

sesassacssressranEsOBRR TS

RESPONDENT_NO.4
UPIED_B E_APP | UTTER TION OF
TRANSFER/PO! G_P D_AGAI NO_A

TAKEN ON _THE DEPARTMENTAL APPEAL OF APPELLANT

- WITHIN TH . ORY. OD.

PRAYER: - ,
aay That on acceptance of this appeal the impugned Notification

+*" dated 09-07-2021 may very kindly be set aside to the extent
“: , of posting of the private respondent No.4 against the post
occupied by the appellant and the respondents may kindly be
directed not transfet the appellant from the post of District
Health Officer, District North Wazlristan. Any other remedy
‘which this august Tribunal deems fit that may also be
awarded in favor of the appellant. Qertifeq:

ER Vsl A ided

R/SHEWETH: Kn s Ny
strv.{ C‘e “"":"“Chw.

ON FACTS: : Tel
- . . P unal,
' Brief facts giving rise to the present aggeam. 3

under:-




33

¢

:?ﬁ ‘
S

05.08.2021
i

1y
ey ..:\,mn.q

y)
LY

ety g0 IR N AT
Sy
-

R

99 . .- : .
j?'u PR P wigebamstindd )4 o1 )

rFa
-

Counsel for

the appellant present. PrelimifTrs

arguments heard.

Learned counsel for the appeliant contends that the
transfer of the appeliant through Impugned order Is
against the posting/transfer policy of the Provincial
Government. Lgt the respondents be put on notice for
regular hearing. The appeal is admitted for regular
hearing subject to all legal objections to be determined
during full ﬁearing. The appellant Is directed t.o deposfit
securlty and process fee within 10 days. Theresafter,
natices be issued to the respondents for submissior@_ of

written reply/comments in office within 10 days after

recelpt of notices, positively, If the written .-

reply/comments are not submitted within the stipulated
time, or extension of time Is not sought throi:gb written’
appllcatlon with suffiddent cause, the office shail submit
the ﬂ!e with a report of non-compllance. Flle to come up

for arguments on 22.09.2021 before the D.B.

An application has been filed alongwith’ the .ap.peal
for interim rellef, Notice of the application be also givet]
to the respondents. The operation of the Impugned order'
shall remain suspended to the extent of appellant and

respondent No. 4 tili next date.
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‘OFFICE OF THE DISTRICT HEALTH OFF ICER

%,A.w Tel: (D928) 300788 FAX: (0928) 311662 l-mmla;,t.ncysurg,connual‘)ug;nall com

No/72f¢ D - : Dated 207 & 1021
No /__’ _ iDI;lO Qffice
T
" . . Dr.Muhammad Adnan Khan MO 'vpe-D Hospital Ruzmak
2, Dr.Jamshid Nawaz MO -do-- -
3. Dr.Abid Ullah MO -d(}-—«
4 -
£
Mu.s_ 1 SHOW CAUSE NOTICE.

D Whereas you all have been reported as willfully absent from your duty
e :mtmn from unknotm duration.

' N Whereas you all have been reported absent without any prior
ssxon of the undermgned

: Whereas it shows that you are not performing duties regularly which is
a}em 10! neghgence an your part,.

n:view of the above you all are directed to report 10 vour duty stations

j lh.rmmedtaie eﬁ'e;ct.

. Consequent wpon the above, you all are hercby directed to show cause
' ""'"'nbsenteelsm in-wrilten-and reach this office wrthr 02 days positively. In case you failed o

*uut;eiuly station'and failed to justify your posmon, strict dxscxplm,ar_v action will be
agamstyou W u:h ‘may lead to removal/termination from service.

08/2021

———————

DISTRICT HEALTY OFFICER
NORTH WAZIRISTAN AT MIRANSHAH

| ¥ 2

NORTH WAZIRISTAN Mot




?./Pouomg > Dated th

f8apny [ ]
LD T T T P T L L LA !

::f g;zam ud Din, EPITechnician
- Nasir, EP1 Technician
Mr. Mohsin Kamal, EPI Technician
Mr. Ashraf All, EPI Technician
Mr. Muhammad Hakim Shah, EP} Technician | .,[
Mr. Sher Alam Khan, EP] Technician S
Mr. Shereen Gul, EPI Technician (0SS Centre)
Mr. Burhan Ullah, EP! Technician (0SS Centre)
Mr. Nasir Ud Din, EP} Technician
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12. Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem ullah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician N
19. Mr. Din Muhammad, EPI Technician

Subject: Long Ab

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that

you are absent from your assigned duties since long and that you are not administering

routine immunization Vaccines/Antigens in your assigned areas of responsibility which

posesa threat to the Health status of the children of the whole community of this district. .
In this connection, you all are hereby directed to report to your assigned duty '

nsibility with immediate effect, failing which strict disciplinary

inst you under E & D rules which may lead to

1,
2,
3
4

@ N o

o

stations/areas of :respo
action will be initiated aga
removal/termination from service.

—

DIST HEALTH OFFICER
North Waziristan at Miranshah

/ /9)7"5_ & /POLIO/MRN/ |
/J 7 __/pHo/POLIO/ Dated the: __// /102021

MNo..
: W’S’f%ar General Health Services, Khyhep Pakhtunkhwa, pesh
, Feshawar,

peputy Commissioner, North Wazjy;

Adgltlonal deputy commissioner, Noi:;n{v?;aﬂshah.
N-STOP Officer, DPCR, North Weziristan, M::a”“a"' Miranshah,
Head Clerk with directions to degy;ce 204 nshah,

mentioned officials with immediate eﬂ,e‘:ta}'s salary of the above

Officials Concerned,
\ ' . o

L

=




FFICE OF THE .
NORTH W.

ISTRICT HEALTH OFFICER

AZIRISTAN
Emillagencynageamnimalzimmnpmail cecs

Daed é#ﬂdmn

OFFICE ORDER:

The following EM Technielans are hercby directed 10 owcrrhcmdnsecb'mmas
sentiohed ogainst their oames o0 wigent footing in the best public imicreat. ©
SNO¥ | UC Nasmoe ~ | Reconded | Covered DPercentage

Zero Zxx0

] | Dass oses
' Mirmil 3 (l);Shﬁer[Bni[Z)z‘;; Ullok | 25 .8_ %
g | Mimk5  |(1)Abld  Ighal  (2)Fsld EN 6 6AS%

Uliah(3)Shaws Us Relyman
3. ‘Shown _(M%M — 146 0 0%
—TShawaz | {1JMohsin Kema\(2)lsan uilsh | 43 IK] 0%
A
s.  |Spinwem1 g]Ghu&m Ul;g 59 37 62.71%
I Adheaf Ali ‘

6, |Splawam2 Ll)giimn w2 Hekeern |15 |13 129%
7 E' na kbel {E)MWM:IM) ” 58 15 25.86%
T Dwia IO | (OSaleem ;muﬁmmu: 7] ; 7%

2 Relmnu(l)lnwnb Khan{4)Arif

Ulhbr5ﬁ§nhmndmmr
9, ?m Khel | {1)SBros UR Relmstt 2 0 0%
10. ?m Whel | (JAnhsd Ulhs 3 () 0%
11. | Ghulsm | mmx mu w20 T 5%
T _ uahmndu .
{16

No./éiﬂ ﬁ?

Copy 10: Copy forwarded fo the:
1. Direrter 71 Khyber Pokhitun Kbwa
2. Depuly Commissioner Noril YWaziristan,
3. FSMO/EP] Coordnmtot North Weziristan.

4.DPCR North Wairisian,

3. OFFICIALS CONCERN




"To
DlreCtOr Ge ’ . ST ‘
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RESPECTEDSIR .~ o

-TheAPpellantsubmitaswe;_‘ L - - . A

© - With due res | '
under the district he:}::t dﬁcd B:tated thatl am performing my dutles as Ie. ! 2
coddle formalities, since ‘DHO, Wai was o
sest. ) y aPPOlntmen performmg my duties with full devotion and great lof a: '
’ zeal an f

That I and alo ) ’ .
advertisement and g wrth ‘other employees have been appomted in the light of :
salaries were Stoppe d by ::s‘;"mm of harge on the subject posts my along with other mpm; '
e
Minister for relief Mr. MUhalstnct Accant Officer North Waziristan, due to the active involvement’ o,f . !
anpmached to the Peshawa rriad. lqki wazlr, who belongs 10 the same area, theresfter, wa -
the co ed. which I ngh Courtjapnu Bench in wiit Petition and: challenged the illegal at;té lef | .
"""Smpted andheconcemedq mbeemﬁvecﬁedtomieasesahﬁes ' =
. . ‘ .

of the appe"ant ajong with other coueames

Nowo ; R

constitute a :C:nqm on 'tthhe request and acttve oonmvanee of mm Mr.udmmd mba! Wazir
Health mentioned ry witholit:- associated to the appellant the office order issued by the sec.-ega.-y :
which o mmehmmgcfaw““m"ee"emdmm beaﬂhmdmmbmsof
1’1 ich the salaries of the appellant along .with other more than 400 employees’ have been stopped since

June 202 "‘983117 without any justifications, just to caver up the- request and itlegal fetter issued by
the Minister concerned, therefore, the appellant aggrieved from the lllegal stoppage of salaries and
letter of the secretory and DG Heatth and the Same has been done on the directions of politicat figures,
- therefore, the impugned order dated- 22/04/2021 -endorsed by the DG health on the dated 06/05/2021
and the same order implemented by DHO North Waziristan dated 06/08/2021 of.the basis of which the
salary of the appellant has been-stopped by the DHO ‘North Waziristan since 1 June 2021 being illegal

untawful, without lawfut authom'v and hzble to be set aside.
yed that on. the acceptance of. this app

er dated 06/05/2021 and ietter 10 DG
ce 1™ June 2021 may ve

kiMWbemleimd-

eal basic office order

treaith y DHO North

It is, therefore, most. humbiy pra
ry kindly be cancelled

dated 22/04/2021 and consequently the oqd
Waziristan dated 06/08/2021 and stoppage of salanes sin
and the current aswellas outstanding salar}es of the appeﬂam mzy

ha!lbcveryﬂmnkfultdyou P ‘ . o :

wess 11 B

FatherName . . o ' |
Designation aiong wim ;:ost. ﬂ -
. . . \

-“contact: A33 b .4%'_» ‘
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