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27.07.2022

28.09.2022

AR

Counsel for thé appellant present. Mr. Muhammad Adeel Butt,

Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appecal No.
259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa™ on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)

Junior of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laig
Shah, Focal Person for the responden'ts present and requested for
time to submit reply/comments. Last opportunity is granted.
Adjourned. To come up for reply/comments as well as preliminary

hearing on 02.12.2022 before S.B.

(Mian Muhammad)
Member (E)
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S.No.

0

. Form- A
FORM OF ORDER SHEET
Court of _
Case No.- }2} /2022
" Date of order Order or other proceedings with signature of judge

proceedings

e .

08/03/2022 The appeal resubmitted today by Mr. Noor Muhammad Khattak

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

Ve

REGISTRAR)

This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on 2 —Y - D9
CHAIRMAN

8/4/2022 : Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing_oh 6/6/2022 before

o

%2;7

R

CHAIRMAN

5.06.2022 Junior to counsel for the appellant present.

File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan - Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022

before S.B. | @

(Rozina Rehman)
Member (J)




/ The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on
~09.02.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. '

1- Copy of impugned order dated 14.07.2021 against which appellant made
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on
it

No. 388 /S.T,

pt. I/ ZD’ /2022

RE%%E TRAR 6

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the
appellant rather the monthly salary of the appellant has been

stopped against which the appellant filed Department Appeal,
which has already been placed on file. '

Re-Submitted after doing needful.
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BEF()IRE THE KHYB ER PAKHTUNKHWA SERVICE TRI BUNAL,

| PESHAWAR
t <»EIRVICE APPEALNO._Q) p% /2022
iy
'RAWASIA V/S HEALTH DEPTT:

1 :Memo of a‘ppe;aral ............ 1-3
2 |Affidavit | e, |4

Appomtment order dt: | ]
3 10.01.2005 A >6
4 |Medical ce'rtn'" cate B 7
5 Arrlval report C 8
6 | Office order dt: 23. 06.2021 D 9-10
7 Departmental appea'l E 11
8 Wakalat Nama | ceeeeeeens 12

Dated: _ 01.2022
APPELLANT

Through:
NOOR MOH/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUL 3UNAL,

PESHAWAR

APPEAL NO. /2022

Miss: Rawasia, Lady Health Worker,
THQ Hospital Mirali, District Miranshah

.................................. crernsnernnssnssssneosssss APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar

2- The District Health Officer, Tribal District Miranshah.

‘ ........................................ RESPONDENTS

| IEBVICE APPEAL UNDER SECTION- 4 OF THE E SERVICE

TRIBUNAL ACT, 1974 AGAINST . THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING

L-lE MONTHL( SALARIES OF THE APPELLANT WITH
EI'FECT FROM 01- )1-07- 2012 1. E FROM THE DATE OF
REGULARIZATION _OF SERVICE TILL DATE AND
AEAINST \NG’T DECIDING THE DEPARTMENTAL

PPEAL OF THE APPELLANT WITHIN THE STATUTORY
PIERIOD OF NINETY DAYS.

PRAYER:

TI|1at on acceptance of this appeal the respondents
may kmdly‘ be \dlrected to release the monthly salaries
ot the apj ellamt w.e.f 01-07- 2012 till date with all
(.onsequen ial beneflts Any other remedy whlch this
Alugu.,t Tribunal deems fit that may also be awarded

m\ favour of the appellant.

R. SHEWE}TH :
ON FACTS: |

1-

That the appellant was initially appointed as Lady Health
Worker on contractual basis in the respondent Department

w.e.f 10-01-2005. Copy of appointment order is attached as
ANNEXUIE uveieansrietnsansisanrsaseresnstsanesvsunnssansssnssssnsnsnnnss A.

That after appointment the appellant was medlcally
examined and declared fit by the concerned authority and
after being fit the appellant submitted her arrival report to
the concerned offlce Copy of medical certificate and arrival

|
r«=port iS ANNEXEA AS AMNEXUIE. vvrerreerreereeeererersersens B&C.

|
That the appellant started performing her services with zeal
and zest and up to the entire satisfaction of her superiors.
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A-

That the appellant was regularized vide order dated 23-06-
2021 in pursuance of the Judgment of the Hon’ble Supreme
Court and Peshawar High Court. And in light of office order
dated| 23-06- 2021 the appellant was regularized w.e.f from
01- 07L2012 Copy of office order dated 23-06-2021 is
annexed as annexure..................................., ........ ieeee D.

That unfortunately the salaries of the appellant have been
sLopped W, ef 01-07-2012 i.e.,, from the date of
regulanzatlon till date without any Iegal justification against
which the appellant has submitted applications -time and
again. That it is very pertinent to mention the pay bills have
been passed after regularization of the appellant but till date

the said bills have not been released to the appellanit. -

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.

Hlence the instant appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE severeinsssassrusnasssnsssssnsasusnrarsssnsarsasnsagerssssesnsnss E.

GROUNDS:

That the i‘mpu‘gned inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the, Iaw| facts, norms of natural justice and materials

on the record hence not tenable and liable to be set aside.

That the a;)peilant has not been treated by the concerned
authority in| accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant viblation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the

monthly salaries of the appellant is against the norms of
natural justice.

'Ihat |the inaction of the respondents by not releasing the
rnonthly salaries of the appellant is arbitrary and malafide.
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Dated:

That the inaction of the respondents by not releasing

monthly salaries of the appellant wef regularization till
date is agalnst section 17 of the Civil Servant Act, 1973.

That appellant aeeks permiission and advance other grounds
and proofs at the time of hearing.

It Is thelefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

2022

APPELLANT

RAWAS/I\X‘W >

THROUGH:

ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAIKHTUNKHWA SERVICET UNAL

| | PESHAWAR B
S';iERVICE APPEAL NO.____ /2022
RAWASIA | VS HEALTH DEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanymg service
appeal are correct to best of my knowledge and belief and nothing
has been c,oncealed from is Honorable Service Tribunal.

pe b

DEPONENT

CERTIFICATE:

Certify that | o earlier service appeal has been filed

by the appellant in the instant matter before this Honorable |Serwce
Tribunal. | :

CERT TION




- | ANNEXURE A é_

“ OF FICE ORDER

*****************’k************************************************************

SUB.!IECT: APPIONTMENT ORDER_FOR LADY HEALTH WORKER UNDER NATIONAL
o PROGRAMME FOR _FAMILY PLANNING AND PRIMARY HEALTH CARE

% On the recommendatlon of selection committee Miss Rawasia W/O/D/O
RaﬁEullah of Vxllage Mirali Tehsﬂ&P/O Mirali is hereby appomted as Lady Health
Worker (LHW) at THOQ Hospltal Mirali w.e.f. 10/01/2005 the following terms and
cond'mon '

|
Il. The appointment will be purely on contract basis.

2. The appointment will be initially for one year. However it is extepdable

subject to satisfactory performance . :

3. After selection , she well be trained for duration- of 15 ‘months, in the

first 03 months, she will attend training at the health center for 05 days a

week, while during the next 12 months, and will attend the'training

session at the health center in the 4" week of every month.. . . :

4: She willsbe paid Rs. 50/- per day during 1mt1al three of ‘training .and

subsequently she will be glven a stipend of Rs. 1600/Pm.

§. She will have to work in this Programme for at least one year after
completion of training for which she well have to give surely bond at the

_tlme of joining training on stamp paper of Rs. 50/- .'If she wishes to

“resign within this period, she will have to deposit the whole amount of
salary whlch she has received - during tralnmg and " service until-
acceptance of resignation.

6. On expiry of surety bond period, if she wxshes to- re51gn she will serve

one months notlce or will deposit one month’s in lieu of notice.

7. The post is non transferable and the services will be terminated if the

LHW move out of her area of appointment.

8. She will be required to establish a health house in her residence and
maintain it according to the requirement of the Programme. She will
work closely with the local comniunity and establish a local health
committee and a women group with the assistance of the field Supervxsor
and Health Center staff , ,

. She will ensure her presence during the field v131ts of superv1sors “and
will arrange home visit for them. : S

10.She w1ll be required to open the bank account in the branch of bank

nearest to the training Center. The branch will be 1dent1f1ed by the
district PIU Her salary will be disbursed through this bank

I1.She will keep a proper record of supply and receipt from fjhe health

Centre and will also maintain a proper record of consumption - of the

supplies.and will pqov1de this to the health Centre every month at the

time of receiving neWw supplies.

12.She. w1llsmamta1n a proper record of the money being earned through the

| sale of contraceptlves (condoms and pills ), she will be required to

s submit the details o] money every month to the Health.Center. If she is

found guilty of wrong reporting or selling the contraceptives to the un

authorized persons or shops , her service will be terminated along with
other disciplinary action including the recovery of the amount mvolved




C o - ’ - ANNEXURE- B @

TITETEETRY | |
| 'MEDICAL CERTIFICATE

Mrs - Pwa/s/d

~ Name of OfflClal

| s divr)
Caste or race

Father's Name ‘ ﬁoy/q é///dé

/?//7—5244/ Je. 45,0 ondd /9//‘57 ey ey

Residence.
|
7 7. |
Date of Birth.___ o/ ///"5/7; -
Exact height by mezasdremeht. l/
Personal Mark of Identification. M/
. . )) b .‘ 4
Signature of the Official. N
-
Signature of head of Office.
|
Report for duty today on. ‘
 Seal of Office ‘
o o , /Pam/ajx'a.u
- | do hereby certify that | have examined Mr. IMiss. : o

Sfealr [OE2mlrer T

Candidate for employment in the Offlce of the.

‘And can not.dlscover th“at.helShe had any disease comlin(?cable or other constltutlonal effect 1om or

bodily infirmity except.

I dono con5|der 1h|s as disqualification for employment in thls office of the

feal??). /ngmfww)%

his/her age according to h|s own statement. /)7

. LEFT HEND THUM AND FINGE
- IMPRESSION -/17_-:/ L

rge-] pe'—C Hospital
Mirali NWTD

Yl e years.
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ANNEXURE

J—
& OFFICE OF THE DISTRICT HEALTH OFFICER .
’ L © TRIBAL DISTRICT AT MIRANSHAH |

Tel: ( 928) 300788 FAX: (0928)311662 Email: agencysurgeonnwa2019@gmall com -
 %%% /Q%‘Z%‘Zq%%%“‘ﬁ’g"é%%%"éf’o °o%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%‘y 0%
OFFICE ORDER: ,

‘ i In light of Honorable Supreme Court of Pakistan under write Petitio
No.15 of 2012-& CRL, MI§C Application No.506 of 2012 in H. R.C No0.16360 pf 2009 an
Const:Petitions No. 36 of 20112 and CRL. ORIG. Petition No.73 of 2012 in H.R.C No0.16360 o
No0.2009  dated- 07/03/2013‘ and Directorate Health Services FATA letter - No. 25464-
'72/DHS/ADMIN/NP dated 05/ 11/2018. The following LHWS/LHSS and .drivers working

ional Prograrg]me for FP I\hP & PHC of North Waziristan DlStI‘lCt are.hereby regularized w. e}
s

- 1/7/2012 and adju‘sted agams(} the vacant posts of Dal BPS-05. Their salaries are released against.

the yacant post’ o]f Dai BPS-05 till the creation of their position codes from finance depaitment

s and wher Lhe posmon code are cregted from’ finance department KPK for. the following

s/ LHSs and drivers to lfhe ofﬁce of under51gned their &utstanding salaries w, e. f 1/07/2012

and bnward will be release ac cordmgly on thClI' own position code in the larger- mterest of public
bemé old pending issues to avoxd more 1ssue please: '

P
}

" [SNg | Name ofiLHWs/LHS/Drivers "Ta9 [ Miss Nisa Noor J -
1| | Miss Mahila_ | |50 | Miss Gulalai_ T
[2 | |MissSeemia Dil B ~ |51 | miss Rogheen o
|3 | | Miss Shehhaza o |52 | Miss Azma Tahir s
[a | | Miss Shezada Bibi 53 | MissRahmeena . )
s | [.Miss Tahir Naz |54 | Miss Shahkila Bibi |

- T'6 [ | miss Mehtab. T Us5 | Miss Ayesha o
17 [ [:miss Nadia Khan! ,- [56 | Miss Bibi Amna ol
ﬁ | miss Rogia Sdltan 157 | Miss Nadia Bibi J .
|9 [ | MissBanoo | ~ 58 | Miss Khowza Bibi I
| 10| | Miss: Ayesha Zahoor | o | 59 | Miss Jahanara ‘ ﬂ L

11] | Miss Sdngin Marmara - [ 60 | Miss Fatma Bibi S
12| | Miss Razmeena |61 | Miss Bibi Gula L
13[ | Miss Paiow Khana | ' 62 | Miss Khalima Bibi ‘ 4]

REa | Miss: khana Mira ' 63 . | Mlss Bibi Rahmana R
15 | MissMifanshta _~ : .~ |64 ~| Miiss Noor. Zeba |
16] . | -Miss Gul.Faraza o 165 | MissUzmaZia B
L 17] | Miss Rakhati 8ibi 66 | Miss Saking Sami I
| 18" | Miss Rezwanda Bibi " Te7 | Miss Fatima Bibi |

19| Miss Ragia Bibi | 68 | Miss Marageen o
2d | Miss Gul Ghita 169 | Miss Samrina Bibi o
21 | Miss Madai , [70 | Miss Farida Bibi T
22 | Miss Rafata Bibl . | 71 | Miss Basnia Bibi 1
|23 - | miss: Madina Bibi , {72 | Miss Rawasia IR
[ 2 | MisslFatma- | 173 | Miss Nabila. ) 4} -
28 | MissiGul Khubaha | ' |74 \ Miss Bushra = J L
26 | Miss. Saleema Bibi | . 175 | Miss Ansa Yasir T
27 .| Miss Bobrasia Bibi | 76 | Miss Halifa Bibi ]
58 | WissChaklagbi |77 | Miss Saifa . I
129 | Miss Raghina : |78 | Miss Rabia e
‘—gb \ Mlsslaweda A \ 79 \ Miss Irana ‘j -

] |
‘\ “page10f2
| ,

l
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DIRECTOR GENERAL HEALTH SERVICES.
KHYBER PAKHTUNKHWA PESHAWAR

-OFFICE OF THE DISTRICT HEALTH OFFICER NORTH

WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH
No Accounts Miranshah Dated ‘ the 14.07.2021

) *********************{k*****************************************#**************
To,

The District Accounts Officer
North Waziristan TD Miranshah

SUBJECT, AUTHORITY/ PROCESSING OF ACCOU_NT MATTERS /’BILLS :
| Dear Sir.

Please refer to the subJect noted above and to state that, the undersngned has
assumed charge ans DHO North Waziristan TD eranshah on 10. 07. 2021. however un-
authorized persons are active and wondering in the District Accounts Offuce NW TD for
processing of bills / direct induction signed by un- authorlzed persons - -which is an -
unlawful act. ‘

Further-more all Source-l/Source-ll /- signed by the then DvHOs may not be
- entertained and Ought to be -returned for ver:fncatlon and counterslgnature of the
undersigned.

. There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby -
authorized to deal all kind of Account matters/ correspo:ndence of this office on behalf
of the Undersigned with your good office. and subsequéntly no other persons are
allowed to touch any account matters and that this office will not be responsible w.e.f
10. 07. 2021 and onwards : ‘

You are further requested that all corréspobndence! Accounts matters of the
undersigned may be kept secret from all un-related/ unauthorized persons in the best
public interest. ' o - '

Your co-opération'in this regard will be highly appreciated.

" DISTRICT HEALTH OFFICER
'‘NORTH WAZIRISTAN TD MIRANSHAH

Endst No. 12572-73 |  Dated : 14.07.2021
Copy forwarded to the ' ’

1- Director General Health Services KPK Pe.shawar.l
2- Deputy Commissioner NW TO Miranshah.

l .
DISTRICT HEALTN OEFICER
NORTH WAZIRISTAN TD MIRANSHAH

[ Tad

o :
WSR"W \k. v



=
The Ditector General Hea|th Services,
Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL UNDER‘ SECTION 22 QF THE CiVIL S[ RVANT ACT AGAINST

HE OIRDER ISSUED BY DR HAFIZULLAH DHO NWTD VIDE LETTER NO. P2571/Arcounts

o—1—

& 12572:73 DATED 14/07/2021)

WHICIH‘THE SALARIES OF US:HAS BEEN STOPPED / WITHHELD ILLEGALLY SINCE THE
REGULARIZATION PERIOD W.E.F 1/07/2012 UP TO DATE.
Dear Sir, ) b |

With 'due respect it is stated that | am performing my duty as a Lady Health Worker BPS-0S
in NP,FP & PHC programme since 10. 01.2005 up to date continuously / regularly under the control of
the District Health Offlcer NortL Wazmstan Tribal Drstrlct Miranshah with great zeal and zest. My
pay & allowances are: stoppec by the:¢ lex- Agency Surgeon noxlls) a days called DHO due to non-
computerization and bank account. After that | had ?ubmutted appllcatnon to the DHO N\}VTD with
the request to release my salgries from the date of stoppage. He has accepted my r«=duest and
adjusted me agglainst the vacant post of dai BPS-05 for the purpose of pay and aIIowances till the
creation of posrtron codes (coay of office order / adJustment order is attached as Anne -A). My
salaries are re\e.asecl by the EX- DHO NWTD m the month of March 2021, against the vacant post of
Dai BPS-05, t|I1I the creatlon of rposmon codes from finance department (copy- of bills is attached
Annex-B). Now my pay & aIIowances is agairj stopped by one |Dr.Hafizullah DHO NWTD; illegally
without any reasons He has draft letter to District Account officer with rhe request to |e‘turned all~
the salary b:IIA i.e source-l & sllgned by the then DHO to DHO office fo proper ¢olinter signature
and verification: (Copy of |mpugned etter is attached Annei.x -C). Now th DHO is not in position to
attest the bill i\or nbted any observaqon lon my bills.

It.is therefore requeste‘d in your kind honor to please release my salarres from the date of
regularization / stoppage i.e 1/7/201” up to date please.

| will be very thankful to your this kind act. . .

Dated: 10/10/2021.
Thanks
Your obediently,
\/“ B //
Miss: RAWASIA

LHW 8PS-05 |
Offijce of the NP,FP&PHC NWTD.




VAKALATNAMA
BEFORE THE KHYBEER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR
APPEAL NO: OF 2022
(APPELLANT)
RAWASIA (PLAINTIFF)
(PETITIONER)
VERSUS
; (RESPONDENT)
HEALTH DEP*\RTMENT | (DEFENDANT)
I/We ___ /?A wA?/A

Do hereby appomt ‘land constitute NOOR MUHAMMAD
KHATrAlK Advorate Peshawar to appear, plead, act,
compromlse WIthqravP/ or refer to arbitration for me/us as
my/our Lounsel/Advocate in the above noted Pnatter
without . any |Iabl|lty fo'r his default and with the authbrlty to
engage/appomt any other Advocate Counsel on my/our cost.
I/we authorlze the saLd Advocate to depoelt withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our c:nccount in the above noted matter.

Dated. / /2022

MJ’J

CLIENTS

; |
KAMRAN K%H:\b
SAID KHAN

ADVOCA ES



