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A f‘, 27.07.2022 - Counsel for the appellant present. Mr. Muhammad Adeel Butt,

Additional Advocate General alongwith Mr. Faheem Khan, Assistant

F,‘fof official respondents present.

¢ i
File to come up albngwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber fg.
Pakhtunkhwa” on 28.09.2022 before S.B. .

(Fareeha Paul)
Member (E)

28.09.42022 | Junior of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq
Shah, Focal Person for the respondents present and requested for ‘
+  time to submit reply/comments. Last opportunity is granted.
Adjourned. To come up for reply/comments as well as preliminary
hearing on 02.12.2022 before S.B.
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A

(Mian Muhammad)
Member (E)
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FORM OF ORDER SHEET
Court of .
Case No.- 3 u S /2022
@ $.No. | Date of order Order or other proceedings with signature of judge
. |
proceedings
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1 2 3
t - JEPUP
| The appeal resubmitted today by Mr. Noor Mohammad Khattak
e 10/03/2022
[ Advocate may be entered in the Institution Register and put up to the
! v

Worthy Chairman for proper order please.

- , @,

! ‘ REGISTRAR ",

This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on Qb - 2022

A

CHAIRMAN

8/4/2022 ) Counsel for the appellant.present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before

S.B.
; CHAIRMAN
!
66.06.2022 Junior to counsel for the appellant present.

File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022

| before S.B.
Cg)

(Rozina Rehman)
. -Member (J)
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' | PESHAWAR

SERVICE APPEAL NO. 357/ 12022'

MR. ZUHAIB | V/S HEALTH DEPTT:

M_emo of appeal ........... }.
2 | Affidavit
\ CNIC

|
|
Advertisement & application \

\ Appointment order dt:
30.10.2019

I

I

Medical certificate

Eepartmental appeal

Arrival report & service lxoook‘ \ |

\Wakalat Nama

Dated: ____ /03.2022
APPELLANT

Through: |
NOOR MOH
ADVOCATE

034519383141
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* Mr. zuhaib, Chowkidar (BPS-3),
4 Type-DjHo_spitaI, District Khyber.

BEFORE THE KHYBER PAKHTUNKHWA SER\LI_}CE TRIBUNAL,
PESHAWAR

APPEAL NO. /2022

rresrraeesaeens APPELLANT

VERSUS

1- The Director General Health Services Khyber Pakhtunkhwa,
- Peshawar.
2- The District Heath Officer, District Khyber.
~ 3- The District Account Officer, District Khyber. |
PP PPYI T wesnsnseeane " RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT W.E.F.

———

1.11.2019 TILL DATE AND AGAINST NOT DECIDING

THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

~ _ That on acceptance of this appeal the respondents

may kindly be directed to release the {mo’nthly salaries

" of the appellant w.e.f. 1-11-2019 till\date. Any other

remedy which this August Tribunal deems fit that may
also be awarded in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant is a law abiding citizen, peaceful and
permanent resident of District Khyber. Copy of CNIC is
attached as ANNEXUre ...iiiinusessnaniasns ereanran [T A.

2- 'That the respondent department édvertiss‘ad various post for
which the appellant applied for the |;'Post of Chowkidar
(BPS-3) mentioned at serial No. 10 in the jbid advertisement.

Copies of advertisement and application are attached as
ANNEXUTE assisrsssssssnnssssassnenanies eereesrsrieetasasasRnsErsrats B.

i
!

3- That after proper recondition of the Selection Committee the
appellant was appointed as Chowkidar EBPS-B) at Type-D
Hospital Jamrud District Khyber vide order dated 30.10.2019.



Q)

Copy of the appointment order is annexed as
ANNEXUTE saesieenessssssisinenssesmmisessaiitnmsnanninseersssas C.

That in response to appointment the appellant was medically
examined by the concerned Medical Officer and issued
Medical Certificate to appellant.  Copy of the Medical

- Certificate is attached as anNexure ueeresesvesass hevessnrrasans D.

* That the appellant made his arrival report to Respondent No.

2 vide dated 30-10-2019 and the respondent department

~ prepared the Service Book of the appellant. Copies of the
" arrival report and service book are attached as annexure...E.

 That it is important to mention here that appellant started

performing his duties quite efficiently and to the entire
satisfaction of his soupier but unfortunately the respondents
stopped/withheld the salaries of the appellant w.e.f. 1-11-
2019 without any reason and clear justification. That feeling
aggrieved the appellant time and abain visited the
concerned quarter for the release of his salaries but of no
avail. | | |

That finally the appellant submitted Departmental appeal
before the respondent No.1 but no reply has been received -

~so for. Copy of the Depart_mental appe';al is attached as

annexure II. IIIIIIIIIIIIIIIII assRannaRAER ! IIIllIIIllll?lllll‘llllllllll‘llllllFI

That feeling aggﬁeved from the inaction of the respondents
by not releasing the salaries, the appellant preferred the

“instant service appeal on the following grounds amongst the

others.

GROUNDS:

A

That the impugned inaction of the respondents by not
releasing the salaries of the appellant with effect from 1-11-

2019 till date is against the law, facts, 'norms of natural

justice and materials on the record hence not tenable and
liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appeHant is still performing his duties and the

inaction of the respondents by not releasing his salaries is

amounting to forced labour which is the l'i)Iatant violation of
the Article 11 of the Constitution of Pakistan, 1973.



©

D- That the respondents discriminated the appellant by not
- releasing the monthly salaries of the appellant. '

" E- That the inaction of the respondents by not releasing the
" monthly salaries of the appellant is against the norms of
natural justice.

" E- That the inaction of the respondents by not releasing: the
“monthly salaries of the appellant is arbitrary and malafide.

G- That 'éppellant seeks permission and advance other,grou_nds‘
“and proofs at the time of hearing.

It is therefore most humbly prayed that the appéal of the
~ appellant may kindly be accepted as prayed for.

Dated: 7-03-2022

APPELLANT
Lohach
Zuhaib

ADVOCATE}S, PESHAWAR
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
'SERVICE APPEAL NO. /2022
 ZUHAIB VS ~ HEALTH DEPTT:
~ AFFIDAVIT

_ Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed fropn this Honorable Service Tribunal.

// s . :
o, . .
e e l' .
N \\ ::..‘ . ) EM

DEPONENT

|

CERTIFICATE: |
| - Certify that no earlier service appeal has been filed

by the appelllant in the instant matter before this Honorable Service

Tribunal.
CERTHFICATION
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‘B P_S:g Qulllﬂcltﬂol & Experlence
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Clinieal, Technician' (Radiology) - BPS-12{1. Mnﬂe with Sclence
: 2. X-Ray Diploma from, Medlca -
Faculty KPReshawar.

Clinical Technician (ECG) BPS-12{1. Matric with Sden(’:‘e , lséio‘yan
. S ) 2. ECG Diploms from Medicak. ' -
; o © - '{Faculty KPReshawar.

Clinical Technician - " | BPS-12] 1. Matric with Sclence

(Sterilization) . h . |a. Sterilizadon Dlplomlulﬁpm
) ) Medieal Faculty ‘KPHesha

| Pharmacy Techniclan (ADP) Fixed |1, Matric with Sclente
3117 B ) Pay -2, Pbarmacy Diplomafrom Medical |

N Faculty KPReshawar, I :
cal Technician BPS-12{ 1. Matric with Sclence | 18-30 years'
(Blood Bank) 1. Blood Bank Diploma from = '
; : 4 Medical Faculty KPReshawar.
Technictan T Fixed | 1. Matric with Science 10-30years
(Pn&ology) (ADP)' Pay |2.Laboratory Diploms from . :
L i |Medical Faculty KPReshawar.. L
Mum rurpm chhnlchn . I BPS-12[1. Matric with Sc} 8 - 30 years
1 2. Relevant Diploma. | A = .
| EPI Technician ADP CHC: Fixed | 1. Matric with Science 18 - 30 years
i . . iRy § 2. EPI Certifleate. oo s
| Dat IR |- BPS-4 [1. Literate will be, preferrcd . |18-45years
- L . N 2. Dai.Certificate X : :
10.4 Chowkidar BPS-3 | Literate will be preferred... . ... |'18-45years
Lausdary man . ] BRS-3 | Literate will be preferred. = - [18.-45 years

Sweb‘per iy BPS-3 | Literate will 'be preferred. ... . |18-45 years

to the office of nndenlgned wlthln fifteen (15) days of the publludou of this ac ertisement.
In-service candidates must :pply through proper channel & NOC will be required at the
time of interview. .

’ lncomple(e applications will not be 1entemlned.

' i W candidates. will-be calieds for test/interview.

"bergiven to the local candidates.

Ne TAIDA will be admissible. :
Tle selection of candidates will be purﬂy ou'therit,
Relaxation of nge is ndmlulble 3 per rules.
Cisdidates shodid be eligible'ln all respect. . :

' Cudldnu will-be responsible for wrong information md htz submlssion of application.
Cndldlttl will produce orlglnnl documents at the time of interview.

"'T'Tle nnderlltned wil}-have right to cncel the-all posts Interview as well as one post
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 OFFICE OF THE AGENCY SURGEON KHYBER
g DISTRICT AT JAMRUD

*_*****************************************************************

OFFICE ORDER

As per recommendation of the Selection Committee Mr. Zuhaib S/O Shafi ur
Rehman village Kuki Khel Jamrud Khyber District is lﬁereby appointed as
Chowkidar (BPS-3) (9610-390-21310) at Type-D Hospital Jamrud Khyber District,

~ with the following terms and conditions:-

He is declared medically fit for this job.

He shall’ be bound to serve anywhere in Khyber District.

He shall not include in any trade / business and any other activity what so ever
has been declared prohibited for the Govt Servants in Civil Servant Act
1973. "

if he whishes to resign the service, a prior notice of 60 days will be

Submitted or pay of 60 days should be deposited in lieu of resignation in
Govt Treasury. :

The offer shall be automatically held cancelled, if he fail to join the duty KW'—-:*""”/
within 15 days of receipt of this order. h

) Khy,uieLat Jamrud
0 TC ’ _ |
No: SO 5 é/—/é ) |AS/Khy Dated _3_2_ 1 /O | 2019
- Copy forwarded to the:- ‘ ,
Director Health Services merged areas. '
Deputy Commissioner Khyber District.
District Accounts Officer Khyber District.
SMO incharge Type-D Hospital Jamrud.
Official concerned l
Agency Surgeon

Khyber at Jamrud
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IVIEDICAL CERTIFICATE

Name of Off|C|a| QLL@L,( A
Caste or Race /M ﬁ/%bm / M/z C/r/m

Father’s Name - 4/2&// Z"/‘ ’Q/ [N Anaha -~

Residence ?"(LJ?(; q V(/‘ »Q @4/1 Ma VA ULC( M’L\—K{Q/ /DM&LLF

Date of Birth _}S-’? /‘”3/}8 exact height by measurement S lO
Persohall\/ldrkofldentlflcamon o /L)é/// |

Signature of the official ZO/V: /,/3

|

Seal of Office

1 do hereby certify that | have examined Mr.

Candidate- fo_f em'p:loyment in tHe office of the m///S’A/ZA\/ mﬁM/ /

and cannot dlscover that he had any dlsease communicable or other

| consti'tu'ticm'a'l affection or bodily infirmity except /(&//

Ido not con51der thlS as dlsquahﬂcatlon for émployment in the offlce of the

Z/’ //// IZMIS age accordmg to School Certlflcate / NI1 is ,mﬁ Sy years

and‘byappearance about __»_}!_/,&L(’MQ}V [E)’Lé /,,»a\./:)years.
W -

LEFT HAND THUMB AN

vy, “\/\\
\ m \111 f\ ‘\i )*"\C\Q\
i) G li'\%k{\-(ﬁfficer
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Note: The entries on this <
5 page should b I :
: should be dated. e renewed of re-attested at least every five years and the S:gnature to lines 9 and 10

Ny

3l l.me /4—:£Q/% : (/ \/7 /*gzéﬂﬁ —
_7 Redtnc K““M( //( 4&? \l\’ﬁa/wxr\/m«/ %ﬁu fggy K)%ﬁ«ﬂ

|

|

Lo :

|. - Father’s name und residence:”
1

‘( .' - l\ .. :
=, Date of birth by Christian era as M’\ 7’_ / 77g '
1 nearly as can be aseertained: I 7 / =
R e ,_ . ‘
(" ‘1 | ' o 2
we 5 Exactheightby m sasurement: 5,.. /6
- i B \"c‘rspnnhn-.n'ks l‘ur.idcnt_xhczmon:‘- o /?: / /[/ |
_;___3. Lelt nd (huml)‘ upd Finger imprcssmn
ol (Noui-Guzetted) officer: '

' Little Finger:
Miduie Finger:
Thumb:

- . .- ’ . ' , ., [ . ‘l’ 3 . X . .;
g Signature of Governnient Servant: Z@J/\Q‘\l’ I . c, ‘ (
: i ‘. . . 4

10, Signature aud designation of the 7]
Hc.ld of the-office, or other Aucstnw o

§
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Drrector General Health Serwces
Peshawar . |

EPA'RTMENTAL APPEAL AGAINST RELEASE OF SALARIES
: S.I,RI} N

With utmost reapect it is stated that I was appomted as chowkidar
BPS 03 at Type D Hospital, Distt: Khyber. dt: 30.10.2019. In
- response l| submrtted arrival report on dt: 30. 10 2019. It is pertinent
to mentron that the concern adthorlty also prepared my service book
and the entrles regarding my: appomtment and arrival have been
recorded m the ibid s rvrce book. ,

| | I'hat unfortunately right from my appomtment till date my
salanes have not been issued/released by the respondents desplte of
,‘the fact thcrt I am regularly performlng my duties.

Itis therefore ‘humbly requested that my salarles w.e.f

0# 11.2019 till date be released and oblige.

* Dated: 25:11.2021 |
e o R Zuhalb
= T o Zov(ué
S Chowkldar( PS-03) -
Type -D Hospite ‘I Khyber Distt.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI

PESHAWAR {BUNAL,
APPEAL NO: OF 2022
: (APPELLANT)
Nrtr  Lehoih _ (PLAINTIFF)
| (PETITIONER)
'VERSUS
e | (RESPONDENT)
_Heal, _Deptt- (DEFENDANT)
I/We . Nt ehai b

\Do hereby appoint and constitute NOOR MUHAMMAD

KHATTAK Advocate, Peshawar to appear, plead, act, '-

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.____ / /2022 - ‘

CLIENTS

ACCEPTED

NOOR MUHAMMAD KHATTAK

v»":‘v
UMER FAROOQ M HMAND

/-"4—'-::“"2

KAMRAN Kw |
.‘ p
SAID KH

—

MOH AMFMATEMAAZ MADNI

&

ADVO‘CATjES



