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Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

27.07.2022

(

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyher 

Pakhtunkhwa” on 28.09.2022 before S.B.

i-•w

I

(Fare^ Paul) 
Member (E)

r.

Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 
Adjourned. To come up for reply/comments as well as preliminary 

hearing on 02.12.2022 before S.B.

2g.09.2022
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(Mian Muhammad) 
Member (E)
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■■ ^Form-Aa
FORM OF ORDER SHEET

Court of

248/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

, The appeal of Miss. Zaibun Nisa resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordar please.

01/03/20221-

^ArIICAR

This case is entrusted to S. Bench at Peshawajifor preliminary 
hearing to be put there on ^ / \

2-

CHAIRMAN

^,1^12022 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 

To come up for preliminary hearing on 6/6/2022 before
-**■

Sb.

Junior to counsel for the appellant present.)6.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 
Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)

'i



.The appeal^of Mst. Safna Bibi, Lady Health VVorker Mp Mir Alam Shah Kot'received 
today i.e.' on.23.0^2022 is incomplete on the following score'.which)is', returned'to the^pounsel 

for the appellant for completion and resubmission within 15 days.

^dNsCopy of impugned order dated 14.07.2021 against which appellant made 
V .departmental appeal is not attached with the appeal which may be placed on it.

Copy regularization order in respect of appellant mentioned in the i 
'j is not attached with the appeal which may be placed on it.

' \
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Mr KhjvBEk PAKHTUNKHWA SERVICE TRIBUNALBEFORE THE
peshawAr

SERVICE APPEAL NO. 3^3__

HEALtlH DEPTT:SAFNA BIBI V/S

INDEX
mTO-

1-3Memo of appeal1
Affidavit 42
Appointment ord^r dt:
04.01.2008 5-6A3

Arrival report 7B4

Office order r £«>" C5

Departmental appeal t6 D

Wakalat Nama7 do

Dated: .2022

AP ’•ELL/SkNT

Through,:
NOOR MOH AD KHIATTAK

AbypCATE
0345)«3831!4:L



•' i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2022

Miss: Safna Bibi, Lady Health Worker,
MCH Mir Alam Shah Kot Hamzoni, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVIOF
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONbENTS BY NOT RELEASING
tHE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM Ql-07-2012 I.E t=ROM THE IDATE OF
REGULARIZATION OF SERVICE TILL DATE
AGAINST NOT DECIDING tNe DEPARTMFNTAI
APPEAL OF THE APPELLANT WiTUiN THE STATUTORY
PERIOD OF NINETY DAYS.

AND

PRAYER:
That on acceptance of this appeal the respondents 
may kindly be directed to releasfe the monthiV salaries 

of the appellant w.e.f 01-07-2012 till date with all 
consequential benefits. Any other lemedy which this 

August Tribunal deems fit that may also be Awarded 
in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Lady Health 

Worker on contractual basis in the respondent Department
w.e.f 04-01-2008. Copy of appointment order is attached as 
annexure

2- That after appointment the appellant was medically 

examined and declared fit by the concerned authority and 
after being fit the appellant submitted her arrival report to 

the concerned office. Copy of' arrival report is annexed as 

annexure

3- That the appellant started performing her services with zeal 
and zest and up to the entire satisfaction of her superiors.

A.

B.
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That the appellant was regularized vide order dated 
2021 in pursuance of the Judgment of the Hon'ble Supreme 
Court and Peshawar High Couft. And in light of oltjce order 

dated "2021 the appellant was regularized w.e.f from 
01-07-2012. Copy of office order dated g^f -2021 is 
annexed as annexure

4-

C.

That unfortunately the salaries of the appellant have been 

stopped w.e.f 01-07-2012 i.e., from the date of 
regularization till date without any legal justification against 
which the appellant has submitted applications time and 
again. That it is very pertinent to mention the pay bills have 

been passed after regularization of the appeliant but tiil date 
the said bills have not been released to the appellant.

5-

6- That feeling aggrieved from the inaction of the respondents 

by not releasing the salaries, the appellant filed 

Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the folipwing grounds amongst 
the others. Copy of the Departmental appeal is attached as 
annexure D.

GROUNDS:

A- That the impugned inaction of the respondents by not 
releasing the salaries of the appellant since regularization is 

against the law, facts, norms of natural justice and materials 
on the record hehce not tenable and liatile to be seit aside.

That the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1^73.

That the appellant is still performing her duties and the 
inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not 
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is against the norms of 
natural justice. i

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and malafide.

B-

C-

D-

E-

F-
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G- That the inaction of the respondents by not releasing 
monthly salaries of the appelant w.e.f. regulatization till 
date is against section 17 of the Civil Servant Act, 1973.

H- That appellant seeks permission and advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may kindly be accepted as prated for.

Dated: .2022

APPELLANT

SAP

THROUGH: VA
NOOR MQHfiMhD KHATTAK

HA
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE appeal NO, /2022

safna bibi HEALTH DEPTT:VS

AFFlDAVlt

Stated on oath that the contents of the accompanying service
beiief and nothingappeai are correct to best'of my know edge anc 

has been concealed frorn this Honorable Service T Hbunal.

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal

CERTI^ATION
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OFFICE ORDER
SUBJECT: APPIONTMENT ORDER FOR LADY HFAitu 

PROGRAMME FOR FAMILY PLANNlNfi

Noortillah of^Villl'l'TT^'^'i^f °u committee Miss Safna Bibi W/O/D/0

the following terms and condition.

WORKER UNDER NATION AI 
AN.D_ primary HEAI .TH CARE

\

2008

IJ The appointment will be purely on contract basis.:
2, The appointment will be initially for 

I siibjecf'to satisfactory performance .
3. : After selection , she well be trained for duratic 

: tirst 03 months, she will attend training at the he:
: week, while during the next 12 months

one year. However it is extendable

'll of 15 months, in the 
ilth center for 05 days a

, . , and )jvill attend the training
, session at the health center in the 4"' week of every month.

4.; She will be paid Rs. 50/- per day during initit l three of training and 
;; subsequently she will be given a stipend of Rs. 1600/Pm.

5 She will have to work in this Programme for at least one year after 
: completion of training for which she well have to give surely bond at the 

time of joining training on stamp paper of Rs. 50/- . If s’le wishes to 
resign within this period, she will have to deposit the who' 
salary which she has received during training 
accejDtance of resignation.

6. On expiry of surety bond period, if she wishes to resign, she will serve 
one months notice or will deposit one month’s in lieu of notice.

and the services will be terminated if the 
LHW move out of her area of appointment.

8,. She will be required to establish a health house in her residence and 
^ maintain it according to the requirement of the Programme. She will 

work closely with the local community and establish a local health 
committee and a women group with the assistance of the field Supervisor 
and Health Center staff.

9:. She will ensure her presence during the field visits of supervisors and 
:i will arrange home visit for them.
10.She will be required to open the bank account in the branch of bank

■ mr/u 'The branch will be identified by the
: district PIU. Her salary will be disbursed through this bank.

Centre and receipt from the healthI Centre and will also maintain a proper record of consumption of the
supplies and will provide this to the health Centre 
time of receiving new supplies.

1:2. She will maintain

e amount of 
and service until

every month at the

a proper record of the money being earned through the

tound guilty of wrong reporting or selling the contraceptives to the 
au hoiized persons or shops , her service will be terminated along with 
othei disciplinary action including the recovery of the amount involved

un
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She will submit a monthly report of ler 
I prescribed from the Health Center regularly.

liShe will be entitled for 20 days casual leave in a year. However there 
: will be no leave during training, and if si e abstain herself un 
! authorisedly, her services will be terminated. She wiH .be required to
, the sanction of leave from the health Centre.!
Xbmmenr? maternity l^ave at one time which will

. Commence HO days before the delivery date until 10 days after the
. After this, she will resume her duties from her health house and

: then srart; field visits not later than one,month from the, date of delivery.
16.TA/DA will not be admissible on account of; attending training or 

undertaking; any field visit.
1.7Hf at any time, it is established that she has given wrong information on 
y her qualification, age, place of residence and other criteria, her services 
; will -be terminated with out any notice/and the amount spend on her 
■ : training and salary will be recovered . ,

1:8.Her. spryices wilhnot be governed under the Civil Servants Act: 1973 
I but under the terms and condition of this contract and any other terms 
t that may be communicated to her from time to time. She will be bound to 

follow these terms which will not be challengeable at any forum 
i including courts. '

l^iHer services can be terminated at any time without assigning any reasons

■j. activities on the

•> .

j or notice. ‘ I
2(),rf shfe accepts the offer on the abovei terms and conditions, she is 

Directed to report for training at MCH Center Mir Alam Shah Kot 
Hamzoni on 07/01/2008^ Failing which the offer will stand cancelled.

Sd/xxxxxxxxxxxx■ 1

Agency Surgeon,
North Waziristan MiranshaH.• !

the^^ / 01/2008/ NP-NWA/Appoit: Dated: MiranshahNo

■ 'Copy; to

. I. National Coordinator, National Programme for Family, Planning and 
Prim-% Health Care , 14.D, Fero^ze Centre, West Blue Area, 
Islarriabad.,:

. Provincial Programme Coordinator, National Progfamnie for Family 
Planning, and' Primary Health Care, Street No. 6 Abshar Colony off 
the Warsak Road Peshawar. .

. District Coordinator, National Programme for FP .& PHC.
, , 4. The . Accountant .

.Sl. Official Concerned

. .2

-•5

/
/

Agency Surgeon , /'■ 
North Waziristartii^ Miranshah.

■■ •j'
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'■&; ■ QFFIGE OF THE DISTRICT HE A:.!,r ■
TRIBAL DISTRICT AT MIRANs\-iAH ' 

.Tel: (0928) 300788 FAX; (09^)311662
%%'%%%%%%%°/.°/.°/„°^0/0/D/,0/„;,/,0^c.».n.n.............

OFFICE QRDFh

Email: agencysurgeonnwa2019@.gmail,com

No l'^ of 0019 & ri-,'" M™')!'‘"f"?.''‘''°"°';*''-‘i''P"""’«CouriorPaldstan iindet wrile Petition
No.3T“'p"-«■-“ “f-u!

HeaS: Semcos -
7JUHS/AD.MIN/NF. dated 0.5/11/2018. The following LH\\A/ri-i9^ ■ nn-i n ■ ■
TmoTT"' T' Di^lri;,, a're hereby'r'S'uf.T";®/I-
the /aeanfposTS B?siy',mT"' '’7’'' Their saloriesoto released againa,
KP As and Whenfh7„ ,!v V ‘heir position codes from finance depanmenl,
I HWs7 f hoTIT al / “i- "eetetl trom finance depanraent KPK lor the followino

, ' Their outstanding salaries w. e; f l/07/'’017
.and onward wi 1 .be^released apcordingly on their-own position code in the larger interest of pubh
being old pending issues to avoid more issue ■ P'"-'"

FATA . letter No.25464-fi.

hi

,!i

1C

SIMo Maitie of LHWs/L 3S/Drivers with BPS 11 Perwanda Bibi BPS-5
J%: A rs h a d u I l a h D r i ve rTET
Din BiEbpS^S "TI” "
Nashta Zada BPS-5
Safia Bibi BPS-5
Nargassee BPS-5
Siraj Ud Din Driver BPsT ’"
Laiba Khan ,BPS-5"
Anam Rehrrian BPS-5 
(xlazara Bibi BPS-5

1 Saima Bbibi 12 ^
2 .. Sabia.Bibi BPS-05

Noor Shahida LHS 
Anwara Bii BPS-5

.13
3 BPS-07 14
4.0 13
5 . Jehana.BPS-S |

Anwara Bitai BPS-5
16

6. : 17
7 Abdullah Noora. BPS-5 .18m Saf.na Bibi BPSt”’-=7 19
9 .. . iZeeba BP.S-5 ■ 

Nahida b’pS-S
20if.

10

■ sd-/-e. .

DISTRICT HEAI.TH OPFiCET 
TRIBAL DISTRICT NORTH. WAZIRISTAIM ■ 

dT;:®"./,'^ /2021

•s-

MO; /Appoiiu.7DHG/NVi/TD Dated 
■'. 1. The SO-II Paramedics for the information

The PS to Secretary Health KPK for informat

MiramUiah.' /u.
2.,

_ ion pleaser'
■ .3'.

Aff)A"-/
DISl K16I-.i+EA'CT-iA) PF1CSR 

tribal district IMORTH WAZllllS'fiAN
IV-.

1

Page 1 of 2 ■. 5
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To, D y
H^fff^-Servides, ^ KhVberPakhtuhKhwaPei(,awar, /y<i6.

n6S°?;°^ff;MjayftLaB^broEP ^ i; ^
iVD»5SB57|lui,^„ I !f-»vil. SEPVai^ ■imiciii ,111

the District Health offlcet llu larinSrTrei ^“.“"''7°“''''^ W“'"f''' ‘‘"'''“he control of 
P=y & ^lloi Wes re ttopWd b>1 ^ X *'“« “=' ««. Mv ,
computeritLtlon ani bank jicouhi Afier lhat I h?d ,7^ ,^ t™ " f" “"®‘‘ “0 doe .to-non.. 
the reques:: ^o relelse tny ilarlW frZK j L L - '^l«’ '
dfljusted me agalnsf the vacant post Of dIl.sps.Ot°fo?ti''D'*' T 'Pdddtt and
creation of position cod^s. copy Lf office order > hi / andralloXcinces till the
salaries are rele sed by the l-DHO ntrS ° 1 'aX* "'"'T « ''r-*)-
KDai BhS^S, W the crLtlor o, rTht T
Annex-B). kw my pay & a|lowahces Is akn !t ^ department, (cobyjof bills IS attached 
without ani fea^ns .He has draff letter JntZT ^ D^-Hafizullah DHO NWfD, illegally 
the salary Wis ii sWr«« Ke ^0^.“

and verificatidrj. (Copy of impugnk letter is attarheH a signatureattest the bill nbr noted any (Tbservation on my bills. ^

in NP,FP &

rea, I •I ‘P Your kind honor to please release
regularizatiort / stoppage i.e my salaries from the date of/7/2C12 up to date please.

I wi I be very^than^fi^l 

Dated; 24/10/2021.
to your this kind act.

Thanks

Yo(jr obediently,

Missi^'Fl^rilBI

LHjA/Bpk-OS '
Officd bf the NP,FP&PHC NWTD.

^2

! •

./ij
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/ j VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO: OF 2022

(APPEL17\NT)
(PLAINTIFF)
(PETITIONER)

SAFNA BIBI

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTFl

I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to ap Dear, plead, act, ^ 
comprohiise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in thd above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/oLir cost. 
I/we authorize the said Advocate to deposit, withdraw and 
receive on my/ouf behalf all sUms arid amount^ payable or 

deposited on my/6ur account in the above lotea matter.

Dated. /____ /2022

CLIENTS

ACCffiTEP

NOOR MUHAMMAD KHATTAK

UMER FAROOQ MQHMAND
1

KAMRAN kHAN
■

SAID KHA a
IC

H Rim
&

KHANg^ GUL


