o

27.07.2022

23.09.2022

Counsel for the appellant present. Mr. Muhammad Adeel Butt,

Additional Advocate General alongwith Mr. Faheem Khan, Assistant

. for official respondents present.

File to come up alongwith connected Service Appeal No.
259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Fa&ﬁ Paul)

Member (E)

Junior of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laig
Shah, Focal Person for the respondents present and requested for
time to submit reply/comments. Lést opportunity is granted.
Adjourned. To come up for reply/comments as well as preliminary
hearing on 02.12.2022 before S.B.

(Mian Muhammad)
Member (E)
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o Form-A -
FORM OF ORDER SHEET
Court of
Case No.- 248/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 01/03/2022 , The appeal of Miss. Zaibun Nisa resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
R%W
2- This case is entrusted to S. Bench at Peshawag for preliminary
hearing to be put thereon _S=f -~ 9222
CHAIRMAN
8/4/2022 Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
- Sb.
AN
D6.06.2022 Junior to counsel for the appellant present.
File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022
before S.B.
(Rozina Rehman)
Member (J)




\-\“ -+ .The appeal,.of\Mst Safna Bibi, Lady Health Worker MCH Mir Alam Shah Kot received

. ';’41

today i.e. on.23. 0\2022 is mcomplete on the fo||owmg score Wthh is, returned to the;counsel
for the appelﬁant for completion and resubmission within 15 days

A \Copy of impugned order dated 14.07.2021 against which appellant made
LY‘ Hepartmental appeal is not attached with the appeal which may be placed on it.
Copy regularization order in respect of appellant mentioned in the memo of appeal
1 is not attached with the appeal which may be placed oniit.

No. &/L,;ﬁ/ /ST,

Dt._Q3_ 2— /2022 \

REGISTRA ﬁ“‘

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhamvél Khattak Adv. Pesh.

Lo Nowpined O, Mo

Objeckion 0. 2 dil Sord Hereo the appeall s vetumed
obn 1o e ounsel for appelont o LOW)PL@{@ and vesubmit
within 1S dﬂ@f :

No- _‘S_ﬁ___ /MM/
Dated: 28-2:2er> Assigtant P%rig’bm
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BEFORE THE | KﬁYBER PAKHTUNKHWA

VICE TRIBUNAL,
PESHAWAR |
SERVICE APPEAL NO._ 34/’2 /2022
SAFNA BIBI v/S HEALTH DEPTT:
INDEX

.

1 | Memo of appeal T 1-3
2 | Affidavit R 4
Appointment order dt: ]
3 |04.01. 2008 A >6
4 | Arrival report B 7
5 | Office ordefr e C 8/
; ‘T
6 | Departmental appeal D G
7 | Wakalat Nama N /6
Dated: 2022
APPELLANT
Th:roygh,:
NOOR MOHAMMAD KHATTAK
. ADVOCATE

0»34=; 383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /2022

Miss: Safna Bibi, Lady Health Worker,
MCH Mir Alam Shah Kot Hamzoni, District Miranshah

................................................................ APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, Tribal District Miranshah.

PRAYER:

......... versssnnnenannneaesaeie. RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 I.E FROM THE DATE OF
REGULARIZATION OF SERVICE TILL DATE AND
AGAINST NOT_DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

PERIOD OF NINETY DAYS.

That on acceptance of this appeal the respondents
may kindly be directeq to releasJ'é the monthly salaries
of the appellant w.e.f 01-07-2012 till date with all
consequential benefits. Any other 'emedy which this
August Tribunal deems fit that may also be awarded
in favour of the appeliant. |

R. SHEWETH:
ON FACTS:

1i-

That the appellant was initially appointed as Lady Health
Worker on contractual basis in the respondent Department

w.e.f 04-01-2008. Copy of appointment order is attached as
ANNEXUIE ruruairuenriturarausisssatnresataresasnsersesesassserersssssses A.

That after appointment the appellant was medically
examined and declared fit by the concerned authority and
after being fit the appellant submitted her arrival report to

the concerned office. Copy of arrival report is annexed as
annexure... ’ B.

That the appellant started performing her services with zeal
and zest and up to the entire satisfaction of her superiors.



That the appellant was regularized vide order dated 8.—-4

2021 in pursuance of the Judgment of the Hon’ble Supreme
Court and Peshawar High Court. And in light of office order
dated $—{ -2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated 8+ #-2021 is
annexed as annNeXUr€...uiieecrerenanees Weeveaseessssestreretssnernna C.

That unfortunately the salaries of the appellant have been
stopped w.e.f 01-07-2012 i.e.,, from the date of
regularization till date without any legal justification against
which the appellant has submitted applications time and
again. That it is very pertinent to mention the pay bills have
been passed after regularization of the appellant but till date
the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the foI‘I[owing grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE sassansatransensssesssnssnnrasasrsarsssssannnntsannsrancesnsanss D.

GROUNDS:

A

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still pe?rforming her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the apﬁ)ellant.

That the inaction of the responden"cs Py not releasing the
monthly salaries of the appellant is against the norms of

natural justice. |

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.



G- That the inaction of the respondentc; by not releasing
monthly salaries of the appe’lant w.e.f. regularlzatlon till
date is against section 17 of the Civil Servant Act, 1973.

H- That appellant seeks permission and advance other grounds
» and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may kmdly be accepted as prayed for.

Dated: . 2022

APPEL

SAF?A
TH ROUGH

NOOR MIOH, 4AD KHATTAK |

HAIf ER X%/ﬂ%

ADVOCATES, PESI-IAWAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. /2022
SAFNA BIBI VS HEALTH DEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

545 7.4
DEPONENT

CERTIFICATE:

Certify that no earlier serwce appeal has been filed
by the appellant in the instant matter before this Honorable C.erwce
Tribunal.

CERTIEEEATION



“ OFFICE ORDER

*****,********************************************************************%****

_ SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDERL NATIONAL
A PROGRAMME FOR FAMILY PLANNING AND PRIMARY HEALTH CARE

: On the recommendation of seléction committee IVrliss Safna Bilﬁ_ W/0/D/O
- Noorullah of Village Aghzan Kala. Hamzoni_Tehsill & P/O Mirapshah is hereby appointed
as Lddy Health Worker (LHW) at MCH Center Mir Alam Shah Kot Hamzoni w.e.f, 04/ 01/
2008 ! the following terms and condition .
. : i
1. The appointment will be purely on contract basis.

. 21 The -appointment will be initially for one year. However it js extendable

' ¥ subject*to satisfacfory performance . .

3 After selection , she well be trained for duratidn of 15 months, in the

-~ first 03 months, she will attend training at the health center for 05 days a

week, while ‘during the next 12 months, and will attend the training

| session at.the health center in the 4" week of every: month.

4; She will be paid Rs. 50/- per day during initial three of training and

. subsequently she will be given a stipend of Rs. 1600/Pm.

5! She will have to work in this Programme for jat least one year after

5 completion of training for which she well have to give surely bond at the

- time of joining training on stamp paper of Rs. 50/- . If she wishes to
resign within this period, she will have to deposit the whole amount of
salary which she has received during training and service until
acceptance of resignation. o _

6. On e>‘<piry of surety bond period, if she wishes to resign, she will serve

. one months notice or will deposit one month’s in lieu of notice.

7. The post is non transferable and the services will be terminated if the
LHW move out of her area of appointment.

8. She will be required to establish a health house in her residence and

. maintain it according to the requirement of the Programme. She will
work closely with the local community and establish a local health
committee and a women group with the assistance of the field Supervisor

. and Health Center staff. ' _

9. She will ensure her presence during the field visits of supervisors and

~i-will arrange home visit for them. L .

10.She will be required to open the bank account in the branch of bank

. 'nearest to the training Center. The branch will be identified by the
‘ distrigt PIU. Her salary will be disbursed through this bank. :
I1.She will keep a proper record of supply and receipt from the health -
i Centre and will also maintain a proper record of co‘nsumption of the

supplies and will provide this to the health Centre every month at the -
time of receiving new supplies.

~ 12.She will maintain a proper record of the money being earned through the

sale of contraceptives (condoms and pills ) , she will be required to
submit the details of money every month to the Health Center. If she js
found guilty of wrong reporting or selling the contraceptives to the un
authorized persons or shops , her service will be terminated along with
other disciplinary action including the recovery of the amount involved.

T 7



A 15.She. will b

" 16.TA/DA" will not 'be admissible on aéc¢urit‘ of attend

i

H
¥ 4i prescribed from the Health Center regularly.

14

|

]

!

-+ authorisedly; her services will be terminated.

TRE-

She: ‘will submit a monthly report of - h

: '.:.Sh_e'wil.l be entitled for 20 days casual leave inla y.ear."f}»HdWever ther.e'

Wwilll be no. leave during training, and ' if sHe abstain: herself un

i taKethe ‘sar{c—tion of leave from the health Cedtre.. -~ =
e, wi € entitled for 20 days maternity leave at one t
) dzlrir:)rg.encc 10 days before the delivery. date until 10 “days ‘after the

¢ then start field visits not later than one month from the d

" undertaking any field visit.

17:1f at any time, it is established that she h'as, given wr‘()n"g" information on .-

. her qualx-flcation,-gge, place of residence and other criteria, her services

B training and salary will be recovered . .-

o will be terminated with out any notice ‘and ‘the ‘amount spend on her -

[

: l§$.Her. sjcr'v:i.c‘ésjwillf‘not be governed under the Civil Se-fvai‘nfs =‘Ac.t‘: 1973,

! but under the terms and condition of this contract and ‘any other terms . 3

‘ that may be communicated to her from time to time. She will -berbound'to

~ i follow. these terms which will not be challengeable at any forum

+ including courts. .

1er ‘activities on: the -

She w‘ill:'_.._B‘.e:. _re.q‘ui.red to

ime which will -

1y -After this; she will resume her duties from her health house and "
ate-of delivery.. ...
ling’ training or "

19 .Her services can.be terminated at any time without assigning any reasons -

'\ or notice. - .

20.1f she ‘accepts the ‘offer on the above. terms and conditions, she is

| Directed to report for training at _MCH Center Mir Alam Shah Kot
|..Hamzoni on 07/01/2008. Failing which the offer will stand cancelled. "
B Sd/ xxX)‘(XX‘XXJ:gx‘xx-
Agency . Surgeon,

~ Copy o1

| Islamabad.

2 Provincial- Programme Coordinator, National Programme. for Family:.
a shar Colony off

“Planning- and Primary Health Care, Street No. 6 Ab
the Warsak ‘Road Peshawar. _

.-:j?,i..~DiStr'ict ‘Coordinator, National Programme for. FP & PHC 5

4. The' -Accountant

'»-,.;5‘;."Offic*i_.;a"l-'iC.o.ncerried. |

i ‘ . /é L//’l ﬂ /,.
I ' : Agency Surgeon,
g North Waziriszm Miranshah.
A

North Waziristan - Miranshah.

U No& o Fo~"7L,  INPNWA/Appoit:  Dated : Mirans,hah_‘fth'e(#/ 01/2008 .

B 1 Nat10 al: Coordinator, National Programme for Famlly Planning and - ..
"¢ Primary - Health Care , 14.D, Feroaze Centre, - West' Blue' ‘Area. .-
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/L/WM &

OI FICE OP THE DISTRICT HEAI TI—I OFFICER
TRIBAL DISTRICT AT MIRANSHAH

‘ ;l,Tel (0928) 300788 FAX: (0928) 3 11662 - Email; agencysurgeonnwa2019@gmail.com
Vo%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%

-OFFICE ORDER

In compllance of Hénorable Supxcme CumI of F alusIan’ undu »\'/1 ite Petition
_ No H ol '7017 & C‘RL MISC, Apphcallon No.506 of 2012 in M. R.C. No.16360 of 2009 and

Const, Petmons No 36:0f2012 and CRL. ORIG. Petition.No.73 of 2012 in H R:C No. 16360 of

No.2009 = dateg "07/03/2013 and Directorate  Health Services FATA | letter No.25464-
77/I)HS/ADMIN/NP dated . 05/11/7018 The following LHWSs/LHSs "and- dIlVElb working in
National Plumammc for FP.NP & PHC of North Waziristan District.
1/7/2012 and ad]usted against the vacant posts of Dai BPS-05
~ the vacant posl ol Dai BPS 05 till the creation of their posmon codes from finance department,

KP..As and When the position code are created from finance dcpaltment KPK for the following
' IIIWS/LI-ISS and drivers to the office of undersigned. Their outstanding salaries w. e: £ 1/07/2012

~and onward will be- rele’\sed agcordingly on their-own posxtlon codu in-the lal ger mtexest of public
being old pendmg ISsues to dVOld more issue. - ‘

. Their salaries are released against

N IE"No‘ T Riame of LHWs/L-Hs/Drive'rs,with BPS |11 | Perwanda Bibi BPS.5 .
1 | Saima Bbibi R 112 M Arshadullah Driver BPS-5 1.
| 2. |'sabia Bibi BPS-05 SRR 13 _| Din Bibj BPS-5
13 I'Noor Shahida LH BPS-07 114 | Nashta Zada BPS-5
"—ZI-' Anwara Bii BPS-5|" . . 113 | Safia Bibi BPS-5
5 lJjehana®pss | 116 | Nargassee BPS-5
6 | AnwaraBibiBPS5 T TSm0 Din Oriver BPS-5
Sy ".AbduHahNooraBP&S" 3 .18 | Laiba Khan'BPS-5 -
=7 (BY_ | Safna BibiBPS-5 . o o[ 18| Anam Rehman BPS-5
|9 lzeepampss - T 120 »Nazam Bibi BPS-5
o lof“ﬁﬁNMMdaBPSS o -

L Sdefeeenn

| - . DISTRICTHEALTH OFFICER
}\ TR SR ' ‘ TRIBAL DISTRICT NO“lHWA'IP ISTAN -
o No o /ApJo;nr/DHO/!\IV\/TD L)atcd I\/Hrnn'mh thP / 4‘ /2021
-;m_'%"l_.- _ The SO P&leEdlC‘ for the information L '

2. _The PSto Secrctaly Health KPK for mfonnatlon ploasp
3T we PS to Directar General Health Services KPK Peshawar for mfon matron please ,

-IT e District /-\ccounl Officer NWTD for mformatlon &Neces ssary ar, tion piease

5. '"“he Hanourahle Re;,ns(mr Pe .Imwnr ngh Court Bann,u_Bench for‘i‘nfdrn:ma‘iic)'v;. pleasn
6. The () ficia I\ concerned -
L/\\\:'\::);L_ )
 DisTRibL hentiA ¢ OFFICER
. TRIBAL DISTRI(‘T NORTH V\/A?IRIS(’/»\N

are’ helcby ICOLIIdllLQd w.el

- Page 10f2°
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~ without any reasons .He has ra

:

To,

. The Dlrector General Health Servmes
Kh ber Pakhtunkhwa Pe awar

Subject:pE DEPARTMENTAL APPEAL UNDER SECTION 22 of THh
Ty ]

ORDER ISSUED | | -
WHICH T § T &12 572- 73 DATED 1*/0742021 .
\_L u.LrGALLY SINCE THE :

i t i L L
REGULARIZA nbh PERIOD w EF izouzou UP.TO! DATE ,

Dear Sir, \J

‘ llth dtlJe respect i Is stated that | am performing m duty as a Lady Health Worker BPS-05
in NP,FP & P}- C programme lncelf 1:006 up to date contlnuously/ egulafly under. thé control of
the District Health Ofﬁcer orth azirista Tribal DlStrICt eranshah vith great zeal and zest... My-.
Pay & dllo ances are stopped b the ex- Agen Surgeon ow a days called DRO due to-non-._
computenzatlon and bank aiccounI After hat | had submitted appllc tion to the DHO NWTD V\(Ith
the reques to release my salarie from qhe date of stobpa e. He has accepted my request and
adjusted.me agains the vacalnt post of dal. BPS- 0)6 for the p rpose of pay and, aIIodeces till the
Creation of posmon codes copy of off’ce] order adjustment order js attache as Annex-A). My
salaries are| r«=leased by the {)&-DHO NWTD in the month of March 203 1, against the va!cz’mt post. of

KDai BPS-05, t|1l the creatio
Annex-B). ll\low my pay & a owfrces is agaln stopped by one Dr Hafuzullah DHO NWTD, ullegally )

letter to District Account officer with'the request to returned all A
the salary Bills i.e source-l &l sugned byt e then DHO to DHO office for proper. counter signature .
and verlf‘catno (Copy of im ugn%d letter is attached Annex-c) Now the DHO is not in posi-tion to
attest the bill nor noted any bservatmn on my bI"S : :

|
of positvon codes from.finance department (copy, of bills is attached

It is; therefore requested, | -your kind honor to please release .my salaries from the date of
regulanzatlon / stoppage l.e 1/7/2012 up t¢ date please ‘

! wnII be very thankfdl to your this kind act

Dated: 24/10/20;1 | | co T e

Thanks

Office bf the \P, FP&PHC NWTD

f

S
B

e B




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA ¢ ‘»ERVICE TRIBUNAL,
PESHAWAR | |
APPEAL NO: OF 2022
(APPELLANT)
SAFNA BIBI (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
HEALTH | (DEFENDANT)
I/We Dafna 22,

Do hereby appoint and constltu‘]te NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear plead, act,
comprohmse withdraw or refer to arbltratllon for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the autlhorlty to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to dnpo it, W|thdraw and
receive on my/our beh'alf all sums“ and amounts payable or
deposited on my/our account in the above oted matter.

Dated. / /2022

Defonc

CL IENTS

_Ag

MAD KHATTAK

KAM‘RAN KHANI y

lz/




