;27.07:2022 . Counsel for the 'appellant pl‘eéelut. Mr. Muhammad Adeel Butt.
- Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber

(Fareeha Paul)
Member (E)

Pakhtunkhwa’ on 28.09.2022 before S.B.

Rl \ =L
) ? 4” 2809 2022 “Junior of learned counsel for the appellant present. Mr.
1 ‘1

;:'M o Kabirullah Khattak Additional Advocate General alongwith Mr. Laiq

)" 3 i Shah Focal Person for the respondents present and requested for
time to submit reply/comments. Last o_pportumty is granted.
Adjourned. To come up for reply/comments as well as preliminary
hearing on 02.12.2022 before SiB..

(Mian Muhammad)
Member (E)



R
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N Form- A
FORM OF ORDER SHEET
Court of
Case No.- 292/2022°
'S.No. Date of order Order or other prbceedings with signature of judge -
proceedings
1 2 3
1 02/03/2022 The appeal of Miss. Samarin Bibi resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
REGISTRAR i,
2- This case is entrusted to S. Bench at Pesh r for preliminary
hearing to be put there on g— lgv- 262>
CHAIRMAN
8/4/2022 Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
} To come up for preliminary hearing on 6/6/2022 before
A S.B. |
CHAIRMAN
6.06.2022 Juniosr to counsel for the appellant present.

File to come up alongwith connected Service
Appeal N0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022
before S.B.

(Rozina Rehman)
Member (J)




- The appea!l of Miss. Laiba Khan, Lady Health Worker, MCH Syed Rehman Kot, District
Miranshah received today i.e. on 21.02.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made
departmental appeal is not attached with the appeal which may be placed on it.
Copy of regularization order in respect of appellant is not attached with the appeal

which may be placed onit.

No. SOF ST
Dt. +2- X ~/2022 \\
Jia
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhamma/Khattak Adv. Pesh.
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE er_I_ig_JNAL,

PESHAWAR

APPEAL NO. % L{ /2022

Miss: Laiba Khan, Lady Hedlth Worker,
MCH Syed Rehman Kot, District Miranshah

................................................................ APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, Tribal District Miranshah.

CEh e ererirarerrr e e s e . RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST |THE I'MPUGNED
tNAcTION OF THE RESPONDENTS S BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 1.E FRdM THE DATE OF
REGULARIZATION _OF SERVICE TILL DArE AND
AGAINST _NOT _ DECIDING THE | DEPARTMENTAL
APPEAL OF THE APPEL[KNT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents
may kindly be directed to release the monthly salaries
of the appellant w.e.f 01-07-2012 till date with all
consequentlal benefits. An)} other remedy which this
f\ugust Trul:)unal deems fit that lmay also be awarded
in favour of the appellant.

R. SHEWETH:

ON FACTS:

1i-

That the appellant was |nltlally appointed as Lady Health
Worker on contractual basis in the respondent Department

w.e.f 04-01-2008. Copy of appointment order is attached as
ANNEXUIE sieeruenacsassnsnarasnnranss T T A.

That after appointment the appellant was medically
examined and declared fit by the concerned authority and
after being fit the appellant submltted her arrival report to
the concerned office. Copy of arrival report'is annexed as
ANNEXUNuatuasmannsunssansrsnsnnnsssnnnssuessnsrnnsessressenssonssensss B.

That the appellant started performing her services with zeal
and zest and up to the entire satisfaction of her superiors.

|



|

That the appellant was regularized vide order dated B & -
2021 in pursuance of the Judgment of the Hon'ble Supreme
Court and Peshawar High Court. And in light of office order
dated £-(/-2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated &-& -2021 is
annexed as anNeXUrC.uiiesssstsessrassssssssasrssnssrsansens R C.

That unfortunately the salaries of the appellant have been
stopped w.ef 01-07-2012 i.e., from the date of

-jregularization till date without any legal justification against

which the appellant has submitted applications time and

gain. That it is very pertinent to mention the pay bills have
been passed after regularization of the appellant but till date
Tche said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the following groundsT amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUME turrarsrnssrassrassersnsrrassrnermensrnssrssrassnarrenssnsannans D.

GROUNDS:

A-

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law an{d rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.
That the inaction of the respondents by nor releasing the

monthly salaries of the appellant is against the norms of
natural justice.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.



*

Dated:

That the inaction of the rLsponc{vnts by not releasing
monthly sa|a'«r|°s of the appellant wef regularization till
late is against sect;on 17 of the Civil Servant Act, 19 73

|

| |Fhat appellant sepks permission and advance other grounds

and proofs at the time of Hearing.

It is ’rherefore rnmt h m.Jiy ok ave'! *I*at the appeal of the

‘ap[:*‘:‘“dnl. may kmdly be accspteu as }»rdy“d for.

APPELLAN'; ]

LAmA KHAN o

w*OU(I‘H R

- \' SR
NOOR MQHA ABD KHATTAK
g

E'FAIE)ER ALE
AD ﬁ'QCATF&, PE‘&HAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIJ@UNAI_._

PESHAWAR ?
SERVICE APjPEAL NO. /2022
LAIBA KHAN VS HEALTH DEPTT:
|
AFFIDAVIT

Stated on oath that the contents iof the acFomPanying service
appeal afre cofrect to best of my knowledge and belief énd nothing
has been cpncéaled from this Honorable Service Tribunal.

Ly

¢~
DEPONENT

CERTIFICATE:

| Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this tionorabié .Sérvice

Tribunal.
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o e | ANNEXURE

t [y .

-~ OFFICE ORDER | &

******;********#*******#*************************************f*************:‘***
SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDER_NATIONAL
: . PROGRAMME FOR FAMILY PLANNING AND PRIMARY HEALTH CARE

3 On the recommendation of selection committee Mjss Laiba Khan W/O/D/O
Salah Ud Din of Village Miranshah, Tehsil & P/O Milj'anshahfl is hereby appointed as Lady
Health Worker (LHW) at MCH Syed Rehman Kot Miranshah w.e.f. 04/ 01/2008  the

following terms and condition .

The appointment will be purely on contract basis.

1.

2. The appointiment will be initially for one year. However it is extendable
" subject to satisfactory performance .

3." After selection , she well be trained for duration of 15 months, in the

- first 03 months, she will attend training at the health center for 05 days a
. week, while during the next 12 months, and will attend the training
' session at the health center in the 4'" week of every month.
‘4. She will be paid Rs. 50/- per day during initial threé of training and
- subsequently she will be given a stipend of Rs. 1600/Pm.
5. She will hdave to work in this Programme for at least one year after
| completion of training for which she well have to give surely bond at the
' time of joining training on stamp paper of Rs. 50/- . If she wishes to
- resign within this period, she will have to déposit the whole amount of
+ salary whi¢h she has received duting frain_ing and service until
- acceptance of resignation.
6: On expiry of surety bond period, if she wishes to resign, she will serve
- one months notice or will deposit one month’s in lieu of notice.
7. The post.is non transferable and the services will be tetminated if the
- LHW move out of her area of appointment.
8. She will be required to establish a health house in her residence and
" maintain it according to the requirement of the Programme. She will
work closely with the local community and establish a local health
' committee and a women group with the assistance of the field Supervisor
~and Health Center staff. _
9. She will ensure her presence during the field visits of supervisors and
will arrange home visit for them.
10.She will be required to open the bank account in the branch of bank
nearest to the training Center. The branch will be identified by the
district PIU. Her salary will be disbursed through this bank.
I'l.She will keep a proper record of supply and receipt from the health
- Centre and will also maintain a proper record of consumption of the
supplies and will provide this to the health Centre every month at the
time of receiving new supplies.
12.She will maintain a proper record of the money being earned through the
sale of contraceptives (condoms and pills ) , she will be required to
submit the details of money every month to the Health Center. If she is
found guilty of wrong reporting or selling the contraceptives to the un
authorized persons or shops , her service will be terminated along with
‘other disciplinary action including the recovery of the amount involved.

A
S




She will submit a monthly report of ‘her ‘a.ct—i'vlt'ies. on the

: prescnbed from the Health Center regularly. : : :

.She wrll be . entltled for 20 days casual leave in a year Howeve1 there

1 will “be. no leave. durmg training, "and 1f she ‘abstain " herself ‘un
-'.authorlsedly, her- servicds- will be termlnated She w1ll be requned to

- take t e sanction of leave from the health Centre| .- L '

l

tralnrng and salary will be recovered .

.Her services will not be governed under the Civil Servants Act: 1973 ,

but under the terms-.and condition of this contract ahd any other terms

‘that may be comrunicated to her from time to time. She will be bound to
follow: these terms. which will not be challengeable at any forum -

1nclud1ng courts,

.Her sgrvices can be termmated at any time w1thout asmgnmg any reasons

i..or no ice,

Copy to ™

0.1f “she ~accepts - the offer on the above terms . and COI’ldlthI‘lS she

. _7, el TN

. Natlonal, -C"o'ordinator, National Programme foi Famrly

is

Directed - to. report for tralmng at' MCH Svlad Rehman Kot eranshah on-vf’
‘ 05/01/2008 Farllng which the offer will stand cancelled ‘

Sd/ xxxxxxxx‘(rcxx
Agency Surgeon y

North Waznrlstaln erans'hah"j

Jo L) @ 65 é (77 / NP-NWA/ Apport Dated : Miranshah. the _/01/2008 o

Primary " ;Hf'ealth Care , 14.D, Feroaze Centre, West Blue Area.
Islamabad: " :
--Provincial Programme Coordinator, National Programme 101 Famlly '

.Planmng and Primary Health Care, Street No. 6 Abshar Colo . off
the Warsak - Road Peshdwar.

._Drstrlct Coordinator, Natlonal Programme for FP & PH(,_.
. The. Accountant

. Official Concerned.

ﬁa

" Agen
North Wanrlstan eranshah.

l’la'nn'ing 'an_d'*-.

5. She. w 41 be-entitled for 20 days maternity leave a_t'one t"i'meWhlch W1ll.
'~"Commence 10 days before the ‘delivery daltte yntil 10 days ‘after - the .

dellvery After thls she will resume her duties from her health house and -

“then start field v131ts not later than one month from the date of delivery. -
.TA/DA will- not be admlssrble on. account off attendmg ,tralnmg or
'A-undertakmg any field visit. ' - : S
JAf at] any. time, it is established that she has given wrong 1nfoxmatlon on.
her. quallf‘rcatxon age, place of residence and other criteria, her services'
will be terminated with out any notice and the amount spend on hex o
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.  Awwex €
OFFICE OF THE DISTRICT HEALTH OFFICER
|  FRIBAL DISTRICT AT MIRANSHAR

. Tel: (0928) 3_007-88'EA‘X:'_ (0928) 311662 ~ Email:agencysu'rge:ohnwa2019_°@gmal_l;_com
%% %%%%%y%%%%%%%%%%%%%%%%%%%%%%%%%%%

Y

A B S A S %%
 OFFICE ORDER: 8

~n comp\i’ancé of Honorable Supreme Court ol Pakistan under write Petition

No.15 of 2012 & CRL, MISC, Application No 506 of 2012 in HRC No.16360 ol 2009 und
(,‘onst.PetitionsjNo'.B(j_of 2012 and CRL. ORIG. Petition No.73 of 2012 1n H.RC No. 106360 of
N0,2009 dzm;g_' 07/03/2013 “and Directora'te; Health Services FATA letter No.2540--
72/ DHS/ADMIN/ND dated 05/11/2018. The folfowing - LHWs/LHSs and drivers working in
National Programme for FPNP & PHC of North W aziristan District. aje hereby regularized wee b
1/7/2012 anid adjusted apainst the vacant posts of Dai BPS-05. Their sularies are releused against
the vacant past of Dai BPS-05 till the creation of their position codes from finance department.
KP..A,S,and.\x/hen the position code are: created from finance department, KPIC tor the following
LHWs / LHSs and drivers 10 the office-of undersigned. Their outstanding salaries w. e [11/07/20! 2
and onward will be released accordingly on their own position code in the larger interest of public
~ being old pending issues 1o avoid more issue. R ' - ‘

,N?E}BLL,@V_S/@[QQV%WEDBPS, s
Sa‘maBb‘E‘_,_,_,___ PN R S5 \ -

1Sabia Bibi BPS05 -

"f“m@éﬁiﬁ%ﬁéﬁﬁQEmEﬁ§J§;§iQZ"_ - Vg %Eﬁiﬁé‘iéagﬂgﬁéfgw T
;Aﬁﬁﬁﬁiﬂﬁé;;; T*”"MW'WffWMEﬂzﬁﬁﬁﬁﬁwmwwm””'“
T jenana BPSS 16 [ Nargassee 8955
| “f®wﬁ?EME§' “"Siraj Ud Din Drive
“Abduliah Noora BPS-5_
| SafnaBibi BPSS

| ZeenaBPSD.
"1 Nahida BPS-

| siraj ud Din Driver B
y| Taiba Khan BPSS
10 | Anam Rehman 5

" | Nazara Bibi BPS-5. IR \

gd-/----- .

AR T S o S DISTRICT HEALTH OFFICER:
S /\ G o TRIBAL DISTRICY NOPTH WAZIRISTAN
. .,No.._;_v:._l____ , ;___.___//v\‘ppc,w_mt:/Dl‘-IO/I‘\l\,-’\/vT[TJ' Dated Miranshah — the 8/4’ 2021 |
;L  '[ he SOA:H'Par-:-.-)_medjcs for the mformation = . : ' :
S The PS to'Secretary Health KPK for information please

3 The PS to Director Gene_r.al,,l-\'ealtl‘yServices_ KPK Peshawar for information please
el The District Account Officer NWTD for information Netessary action piease

£

. The Hone Siale R T Py O = ETaa K o . A .
5. The Hanourable Registrar | e.,hlaw.n.\hgh Court Bannu Bench for information alease
6 The Gificials concerned ' -

L pe eye - l’. / s J
| DlSIt-(lC'-,.“iL-HET-\H“’F; OFFICER S
TRIBAL DISTRICT NORTH WAZIRESTAN

BT

Page1of 2

e

<o S DISTRICT HEALTN OEFICER -
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'BETTER-COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES
* KHYBER PAKHTUNKHWA PESHAWAR -

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH
"WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH

‘No _ Accounts . Miranshah . Dated “the 14.07.2021

**#***************************************************************************

‘ To,

‘The District Accounts Officer
North Waziristan TD Miranshah-

SUBJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS
Dear Sir.

Please refer to the subject noted above and to state that, the under5|gned has

assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un-

authorized persons are active and wondering in the District Accounts Office NW TD for
processing of bills / direct mductlon signed by un- authorlzed persons which is an
nlawful act.

~ Further-more ail Source- I/Source n/ signed by the then DHOs may not be
entertained and Ought to be returned for verification and counter5|gnature of the
undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby -
authorized to deal all kind of Account matters/ correspondence of this office on behalf

of the Undersigned with your good office. and subsequently no other persons are

allowed to touch any account matters and that this office will not be responsnble w.e.f
10 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters of the'_
undersigned may be kept secret from all un- related/ unauthorized persons in the best

- publicinterest.

Your co-operation in this regard will be'highly appreciated.

DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TD MIRANSHAH

Enast No. 12572-73 v | . Dated : 14.07.2021
Copy forwarded to the : :

1- Director General Health Services KPK Peshawar.

2- Deputy Commissioner NW TO Miranshah.

DiSTRICT HEALTN OEFICER
NORTH WAZIRISTAN TD MIRANSHAH
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‘Dear Sir, ’ ' !

 ANNEXURE D)

' i
To, . ‘
The Director Gerveral Health Services,  ~
'{yber' Pakhtdhk\hvba‘ Peshawar. )
Subject:DEPARTMENTAL APPEAL UNDER.SECTION .22 OF THE Civit SERVANT ACT AGAINST THE
ORDER ISSUED | R ;
BY DR HAF|ZULLAH DHO NVy'rD VIDE LETTER NO.12571 Acdolmts & 12|572-73 DATED 14/07/2021

HE SALA EN S WITHHEL .

wm_cufmél llA:L‘ARI%S OF Us HASlE‘!E”'rfls OPPED /| WITHHE LLLEGALLYSIN_&J:E.THEI
REGULARIZATION PERIOD W.E.F 1/07/2012 UP TO DATE. S

P

With due respect it is stated that'l am performing my.duty as aLady Hea|tr| Worker BPS-05

In NP,FP & :PHC prog"ramme §Ince, A Ya0d up'to date cpntlr'momllsly/ r"egularly unde;’the control of

the District Health Officer North Wailrist n Tribal District Miranshah with great zg.‘él and zest. My, -

pay & alloiNénces are stopped by the ex- Agency Surgeon now a days called DHO- -lue_to_non-
i
a

computeri Fidrll and bank a'ccount. After that 1 ha submltt%d applicétiOn to t?we DHO NW_T_D with
the reque t'-tt;I release my salarle:s from the d;té. of stoppage. He 'és accepted my request -and

adjusted nIe. against the vacant 'Fost.. of dai BPS-05 for the. purpose of pay.and. allowances till the
o ,

creation of position codes. (gop of officé order / adjustﬁne_nt o|rder is attached as I}nnexiA). My

salaries are released by the :EX-D 0 NWTP in the month of March 2021,' aééinst tHe '\(a,cant post. of

KDai BPS-Q5, t|il 'the! creation of ;igk,asition odes fram finance dep::'a_q'tm,ﬁt. (co_p'y' of bills is attached
Annex-B). Now my. pay & a_'lldwargce'é is {

without any rdasons .He has draft letter tp District Acco%rit-q;fﬁce;r’.wl'th- the request to returned all
the sala‘rylai Is I.e spurce=!- --:ilt-s‘lfn_gd by fhe then DHO to DHO office for prog“e\r counter signature

and veriﬁcl t orf (Cci)py of i 'pug ed letter is attached-Arinex-¢). Ndw the DHO Is not In position to
attest the bill ndr n?te:d any obsefVation oh my bills, ol '

iti t (I'erefo*e,-requqsfteq In your kind honor to pleésg release my salaries frord the date of
regularization / Stoppage l;e‘1/7/|2 12 up to.date"b,ie‘és'e. ’

! wllll be very thankful to your this Kind act.
[
Dated: 24/10/2021. '

. Thanks

* Your obediently,

. |,' LD
Vori) |
‘ ~ Miss: LAIBAKHAN
S e LHW sbs-ﬂs

Office of the NP,FP&PHC NWTD.

!

gain st |pped by ohe Dr.HafIzu:llah:',llb" (o] N-Wﬁp, lHegally -~



VAKALATNAMA
. ;
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR ' |
APPEAL NO: _OF 2022
| (APPELLANT)
LAIBA KHAN | (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
HEALTH | (DEFENDANT)
/We Laiba [ Wor

Do hereby appoint and constitufe NOOR MUHAMMAD
KHATTAK Advocate, Peshawat to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the ab;ove% noted |h‘uatter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Cou,‘nse?l on \Jny/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/dur account in the above noted matter.

Dated. / /2022

g6 1)
CLJ'IEI\?TS

NOOR MUHAMMAD KHATTAK

, N A

UMER FARGO MAND
'KAMRAN KHAN

; ) ; %

SAID KHAN

e




