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Counsel for the appellant present} Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(F are&\ Paul)

Member (E)

i
>, .

Junior of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq
Shah, Focal Person for the respondents present and requested for
time to submit reply/comments. Last opp“ortunity is granted.
Adjourned. To come up for reply/comments as well as preliminary
hearing on 02.12.2022 before S.B.

(Mian Muhammad)
Member (E)



Court of

~Form- A -;/{

FORM OF ORDER SHEET | ;

-398/2022 .' |

" Case No.- "

S.No.

Date of order
proceedings

Order or other proceedings with signature pfjud_.gé

2

11/03/2022

08/04/2022

06.06.2022

.. .The appeal resubmitted today by Mr. Noor Muhammad Khattak

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

&__31{

'REGISTRAR —

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on O -0k - 2022 Q?

CHAIRMAN

Counsel for the appellant present and requested for

adjournment. Request accepted. Last chance is given. To come up

&)

CHAIRMAN

for preliminary hearing on 6/6/2022 before S.B.

Junior to counsel for the appellant present.

File to come up alongwith ‘connected Se.r.vice
Appeal No0.259/2022 titled Attaullah Khan Vs.
Government of Khyber Pakhtunkhwa on 27.07.2022

before S.B. .

(Rozina Rehman)
Member (J)




. The appeal of Miss. .\Zeeba Lady Health Worker MCH Syed Rehman® Kot District

= Miranshah received today i.e. on '21.02.2022 is mcomplete on the foIIowmg score which is
returned to the‘counsel for the appellant for completion and resubmission within 15 days.

s Lor o

“1- Cbbyx\”ﬁf:\imbt“qg’ned order dated 14.07.2021 against which appellant made
departmental 'app_eal is not attached with the appeal which may be placed on it.
Copy of regularization order in respect of appellant is not attached with the appeal
which may be pI?ced onit.

No. $T7eo  JsT

Dt. 2o~ 2. /2022
REGISTRAR
SERVICE TRIBUNAL
/ KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammag Khattak Adv. Pesh.

fe -5 whited %%“/ éa,mf/ Bor

C)QQCHM No.2 SHill Si’vna’ Honce the a:ppeaﬁ i sefumed again
to woungdl for appeliont 1o’ womplere and xesubmit within 1S day.

in/g

No. _ 393
Dated _28-2-22""
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

MISS ZEEBA

PESHAWAR

SERVICE APPEAL NO._">7

/2022

v/s

HEiLTHI DEPTT:

Q

1 [Memoofappeal = | .ciieeeeen 1-3
2 | Affidavit | i 4
.| Appointment order dt: 1 ]
3 | 04010008 A 26
4 | Arrival report B 7'
- 5 | Office order“)l,,v/::jrﬁ, C 8 P
6 Depértmenjtal ‘ép heal D \?I
7 | Wakalat Najlma seeeesbiun /f@
Dated: 2022
APPELLANT
Through: |
NOOR MOHA ‘ALD KHATTAK
ADVCATE
034549383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO., /2022

Miss: Zeeba, Lady Health Worker,
MCH Syed Rehman Kot, District Miranshah

................................................................. APPELLANT
VERSUS
1- The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.
2- The District Health Officer, Tribal District Miranshah.

......................................................... t« RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL _ACT, 1974 AGAINST | THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 I.E FROM THE DATE OF

‘ ‘ E_TILL DATE AND
AGAINST _NOT _DECIDING _THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents
may kindly be directed to release the monthly salaries
of the appellant w.e.f 01-O7~2912 till date with all
consequential benefits, Any other remedy which this
August Tribunal deems fit that may also be awarded
in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Lady Health
Worker on contractual basis in the respondent Department
w.e.f 04-01-2008. Copy of appointment’ order is attached as
AMNEXUNE tovrissuitiiiisnntiisnnninissnneninasssreseesesnnseesssnnss A.

2- That after appointment the a|:‘)pellant was medically
examined and declared fit by the concerned authority and
after being fit the appellant submitted her arrival report to
the concerned office. Copy of arrival report is annexed as
ANMNEXUME. ttttuatiisnisirttrmnaaiies it nseneen i e ensnnssssensnnnnssss B.

3- That the appellant started performing her services with zeal
and zest and up to the entire satisfaction of her superiors.



That the appellant was regularized vide order dated -4
2021 in pursuance of the Judgment of the Hop’ble Supreme
Court and Peshawar High Court. And in light of office order
dated -4-2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated 5*4°-2021 is
ANNEXEd 85 ANNEXUM ..ruuutisiesretresesseessssnssssnsnesenns C.

That unfortunately the salaries of the appellant have been
stopped w.e.f 01-07-2012 e, from the date of
regularization till date without any legal justification against
which the appellant has submitted applications time and
again. That it is very pertinent to mention the pay bills have
been passed after regularization of the appellant but till date

- the said bills have not been released to the appellant,

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant  filed
Departmental appeal but no reply has been received so far,
Hence the instant appeal on the followirt)g grounds amongst
the others. Copy of the Departmental appeal is attached as
L e neereeas D.

GROUNDS:

A-

That the impugned inaction of the respondents by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of

the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is against the norms of
natural justice.

That the inaction of the respondents by noi releasing the
monthly salaries of the appellant is arbitrary and malafide.



Q G- That the inaction of the respondents by |not releasing
monthly sajlaries of the appellant \w.e.f. regularization till
date is against section 17 of the Civil Servant Act, 1973,

H-  That appellant seeks permission and advance other grounds
-' and proofs at the time of hearing.

It is therefore gnost humbly prayed that the appéal of the
appellant may kindly be accepted as prayed for.
b

Dated: . 2022

APPELLANT

Ny,
MISS ZEEBA

THROUGH:
NOOR MOHAMMAD KHATTAK

o

HAIDER AL

ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR
SERVICE APPEAL NO. /2022
MISS ZEEBA Vs HEALTH DEPTT:
AFFIDAVIT

Stated onh oath that the contents of thF accompanying service
appeal are correct t'o best of my knowledge and belief and nothing
has been concealed from this Honorable Service Trlbunal

Jd p

DI:"PONEINT

CERTIFICATE:

Certify that no earlier servnce appeal has been filed

by the appellant in the instant matter before H’\IS Honorable Service
Tribunal. |

CERTIFYCATION
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;,; L ANNEX: =& I

QFFICE OR]DI* R

*****=‘¢*************************************** k********************************

SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDER _NATIONAL
: - PROGRAMME FOR FAMILY PLANNING AND PRIMARY HEALTH CARE

j n the recommendation of selectlon committee Miss Zeeba W/0/D/O
‘Hassinullah Qureshi of Village Miranshah Tehsﬂ & P/O Miranshah is hereby appointed as
Lady: [Health W01kel (LHW) at MCH Syed Rehman Kot w.e.f. 04/01/ 2008  the

followmg telms and condition .

; The appointment will be purely on contract basis..

1 _
2. The appointment will be initially for one year. However it is extendable
. subject to satisfactory performance . _
3| After|selection , she wefl be trained for duration of 15 months, in the
| first'03 months, she WLII attend training at the health center for 05 days a
‘week ‘while during the next 12 months, alnd 11l attend the training
' 'session at the health center in the 4" week of eve y month.

‘;‘4@."She W1ll be paid’ Rs. 50/- per day during 1mt1a|l three of training and.

' subsee]\\ently she will be given a stlpend of Rs. 1600/Pm."

-5} She - \lnll have to ‘work in this Programme" for at lea[st one year after
3 compietlon oftralmng for which she well have to. give surely bond at the

7 time of joining training on stamp paper of Rs. 50/- .°If she wishes to

resign within this period, she will have to df‘eposn the whole amount of

' -salary which she has received during training and service until

; acceptance of resignation. ,

61 On expiry “of surefy bond perlod if she wishes to resign, she will serve

i one months notice or will deposit one month s in lieu of notice.

7. The post is non transferable and the services will be terminated if the

LHW move out of her area of appointment.

8. She will be required to establish a health house in her residence and

' "maintain it according to the requirement of the Programme. She will

- work closely with the local community and establish a local health

iy committee and a women group with the assistance of the field Supervisor.

and Health Center staff,

9. She will ensure her presence during the field visits of supervisors and
will arrange home visit for them.

10.She Wwill bé required to open the bank account in the branch of bank
‘nearest to the training Center. The branch will be identified by the
o1 district PIU. Her éalaly will be disbursed through this bank.

_lfil,._She will keep a proper record of supply and receipt from the health
Centlle -and - will also maintain a proper record of consumption of the
it supplies and will provide this to the health Centre every month at the
time of receiving new supplies. .
“‘,gh,She will maintain a proper record of the money being earned through the

1 -sale of contraceptives (condoms and pills ) , .she will be required to
‘subnits the details of money every month to the Health Center. If she is
‘.foun:cl guilty of wrong reporting or selling the contraceptives to the un
- authorized persons or shops , her service will be terminated along with
-other disciplinary action including the recovery of the amount involved.
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13, : She will submit -a .monthly report of her activities on the
| prescrlbed from the Health Center regularly.

I4| She will be ‘entitled for 20 days casual leave in a year However there.
 will be no leave during training, and if she abstain herself un

Iauthorrsedly, her services will be terminated. She W111 be requned to

I'take the sanction of leave from the health Centre. ' ‘ o

15.She- will be entitled for 20 days maternrty leave at one. txme which will
iv,Commence 10 days. before the delivery- date until 10" days after the"

B delivery. After this, she w1ll resume her duties from her health house and

then. start field visits not later than one month from the date of delivery.
' 11:6."TA/DA will . not be admrssnble on account ofl attendrng trarmng or -

undertaking any field visit.

EE l' Jf’at any time, it 1s established that she has glven wrong 1nf0rmatlon on

"jher q allflcatlon age place of resxdence anj othger: cr1ter1a ‘her’ serv1ces' S
- Wwill - be. terminated with out any notice .an

tramlmg and salary will be recovered .

but. under the terms and condition of thrs contract and ‘any other terms

‘that may- be.communicated to her from tinve to time. She will be bound to -
follow these terms Wthh will not be challengeable ‘at’ any forum o

| ,1nclud1ng courts. o

i Or l'lOthC

‘2‘:(?.1f she accepts the offer on the above ‘terms and conditiens,. she 15"'
" Directed ‘to 1eport for training at MCH Syed Rehman Kot on 04/01/2008.

i Failing which the offer will stand cancelled. :
’ Sd/ xxxxxxxx:lrxxx

i . o - | Agency Surgeon,

' Q!opy to :

"'_:‘lz Natlonal Coordinator, National Programme for Famrly }Planmng and‘

.ilPrlmary Health Care , 14.D, Feroaze (‘entre West Blue Area,
# “Islamabad.

“‘."2f._'Provmcral Programme Coordinator, Natlonal Programme for Famlly'.:
Planmning .and Primary Health Care, Street No. 6 Abshar Colony off .

"“:the Warsak Road Peshawar.
; '_,Dlstrlct Coordmator National Programme for FP & PH'
‘The' \.thcountant

'-..Offrcral Concerned

. North azmstan 'eranshah

s -

North  Waziristan Miranshah.

Nofo Y "”o/ L; / NP-NWA/ Appoit: ~ Dated : Mirahshah’the;C_’]'_/01/2008 |

the‘ amount spend on her-,

.',]EE;.Her sérvrces :will not be governed under ‘the Clvrl Servants Act 1973 i

: I'AEQ.Her servxces can- be termmated at any trme w1thout assxgmng any reasons .
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: vOFFICE.OFTl"—I
oo ORI .
~ TRIBAL DISTRICT
. Tel: (0928) 300788 Fa: (0928 341662 '
%°o°o%%%%%%%%%‘%%%%%%%%%%%%%%%%%%

e ¢ B

E DISTRI

CT'HEALTH OFFICER
AT MIRANSHAH

Email:agencysurge_onnwa2019@gmail,com

QFFICE ORDER;

No.1S of 2012 & CRIL. MIS
- Const Petitiongs No.36ﬁ‘of 2012 and CRL. ORIG.
No.2009  dateg  07/03/20 13 dnd. Directorate
72/DH'S/ADI\/I,}'N/NP,'dml'ecl 05/11/2018. The
National Programme for FP_ NP &
1/7/2012 and adjusted.
' the vacant post of D
KP. As and when
- LHWs/ LHSs
and ohward wi be released accordingly on th
being old pending ISSUES to gvoid more issue.

ar BPS-05:ti]] th
the position code

€-creation of

.: Name of LHwis/ LS Brivers with 575 |

| 23ima Bbibi -

| Sabia Bibi 85505] T
|Noor Shahida LS 85507
.__égw_a ra Bii BPS';'S.:

[ Jehana gps.5

~n compliance of Honorable Sy
C. Application No.506

following .,
PHC of North Wazirist
against the vacan posts of Dai BPS-(5

are created fr
and drivers td the office of undersigned. T

14 | Nashta Zada gpeg T

%%%%%%%%%%%%%%%%%%%‘%%%%%%%
o+

06 of 2012 in H.R.C
Petition No.73 of 2012
Health Services :

N0.16360 of 2000

FATA " letter
HWs/LHSs
an District, are hereby regul
- Their
their _
om linance department KPK for the

eir outstanding salaries vy

11

_Per_'\iv_a_m‘d._;{ Biibi

bi gps:s T T
£..J-Mr.Arshaduliah Driver BPS-5
] 1.Din Bibi BPS-5

Safia Bibi BPS-5

-
I8

—it

L}

preme Co urtof Hdldsm'n:mwder write Petition
and
in H.R:C' No.16360 of
N0.25464:
and- drivers working in
arized w.e |
salaries are relegged against
position codes from ﬁnance»depam’nem.
following
e ['1/07/2012
eir-own position code in the larger int‘eresl‘_'o_f public

A———— e e
. -

| Amwara Bibj gpss
| Abilullah Noors 5.5 o
i T R T | Anam Rehman 8pS75
| zeebagpssT T P 20 _| Nazara Bibj Bps.c -
Nahida BPS-5 : B :_“ T —h“—__—_ﬂ- B «-“
' T o BY
A DISTRICT HEALTH OFFicER
v _ S '~--,3,\‘_’\ b e o | TRIBALDISTRICT NORTH WAZIRIST o
.‘ , SRR ) r_\fc>:s$;__g_;+//xppom‘r:/Dl~IO/l'\lWTD Dated Miranshah - _thef'?/gé /2021
A ‘;.‘:“._5%'1. ~The 5041 Pal_'amedic_s for the information R '
15 2. TLwe PSto Secretary Health KPK for information please -
“3: The PSta Dir@ctqr General Health Services KPK Peshawar [or i‘n‘f'o'::m-at‘i‘c'wﬂw please
aq. '.T‘je_ l'.)isll'vi(:t_Accot(nt Officer NWTD fér information &Pilecessary action piease
5 The Honourahle Re’gx‘srrnf Peshawnr High Court Bannu Rench for information please
’ 6. The Olficizls concernad ' .
Py
DISTRIGLMERTTH 11f, CER
: TRIBAL DISTRICT NORTH \/V/-\ZH?ES’(}AN
. | | e
.
/ - Page 1 of 2




BETTER COPY PAGE #
DIRECTOR GENERAL HEALTH “SAIE‘RVI.(.IES' |
KHYBER PAKHTUNK_HWA PESHAWAR
OFFICE OF THE DISTRICT HEALTH OFFICER NO'RT‘H_
WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH |

No Accounts . - Miranshah - . Dated ~ the 14.07.2021 -

: *,***************************************************************'**************

To,

‘The District Accounts Officer
North Waziristan TD Miranshah

SUBJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS

.Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has
assumed charge as DHO North Waziristan TD Miranshah on 10. 07._‘2021'.‘ however un-
authorized persons are active and wondering in the District Accounts Office NW TD for
processing of bills / direct induction signed by un-authorized persons Wthh {s an
unlawful act. :

Further-more all Source-l/Source-ll / signed by the then DHOs ma,y not be
entertained and Ought to be returned for veruflcatlon and counter5|gnature of the
undersigned. '

There-fore. only Mr Saeed ullah Accouhts/ Head Clerk of this office is hereby -
authorized to deal all kind of Account matters/ correspondence of this office on behalf
of the Undersigned with your good office. and subsequently no ‘other persons are
allowed to touch any account matters and that this office will not be responsuble w.e.f
10. 07. 2021 and onwards ' -

You are further requested that all correspondence! Accounts. matters of the

undersigned may be kept secret from all un-related/ unauthorized persons in the best
public interest. - '

Your co-oper-atio‘n in this regerd will be highly appreciated. .

'DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TD MIRANSHAH

Endst No. 12572-73 ‘ Dated : 14.07.2021
‘Copy forwarded to the

1- Director General Health Services KPK Peshawar.

2- Deputy Commissioner_ NW TO Miranshah.

* DISTRICT HEALTN OEFICER =~ _
NORTH WAZIRISTAN TD MIRANSHAH
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. REGULARIZATION PERIOD WIE.F 1/07/2015'up TODATE. - ' | | © %)

ANNEXURE D

To, . oo . : ‘ :
" The Director Gene@ll Healgh Services, i . @
L Kh'yber Pakhthnktha'"'Peéihawar. : : o ‘ '

) I

5

. ; i . ' E .
Sub]ect:DEJA'RTMEI\'IT L APPEAL UNDER SECT
ORDER ISSUED I] - ‘ [ S

ON 22 OF fl'.'ll';\ CIVI. SERVAN T ACT AGAINST THE-
e T THE
; .

BY DR HAFIZULLAH DHO NWTD V{DE LETTER N_o.1zs-71/:ikccants'&"512'5"72-73'1 DATED 14/07/2021
WHICH THE SALARIES OF US HAS BEEN STOPPED / WITHHELD [ILLEGALLY SINCE THE |

Dear Sir,

With dui‘e- respect it s sta‘t;ed that { am peviorrﬁing my duty as-5 Lédy Health Worker BPS-05

in NP,FP & PHC pnogg’*amme since 412608, up to date continyously / egularly under the control of
the District Health Qfficer N(Trth Waziristan Tribal blstrict Miranshah with great zeal and-zest. My
pay & allovyances are stopped byl' the ex- Agency Surgeon now a (‘1qu called DHO ' due. to;[l_p_’r_\'_‘-_*
computerization and bank account. After that | had submitted. application to the DHO NWTD with

the request to reledse my salariefs| from tlhe date of stoppa e, He has accepted my rllzquest and
adjusted mé Jagainst the vacant post of dai BPS-0§ for the purpose of pay and allowances til| the

) —

salaries arei‘rel,ealsed by the EX-DHO NWTD in the month of March 2021, against the vadant post of

KDai BPS-03, til| the creation of position cddes from finance c‘ep‘ rtment. (copy of bills is attached
Annex-B).

~ creation of position codes, (| opy c')f offite order / adjustmeq't order Is. attached as An'nex-A). My

ow my pay & allowantes is-again stopped by one r.Haflzullah DHO NWTD, Negally-
without any reasons .He has draft letter to District Accounit officér wft; the request to returned all.
the salary bills i.e source-| &1 signed by the then DHO to DHO office for proper counter signature
and verification. (Co.’py of impugned letter Is-attached Annex-C). Now the DHO is not in position to
attest the bill hor noted any observation on my bills, - o -

o : I

It is therefore, requested, |n your kind honor to please release my salarles from the date of
regularization / stoppage i.e 1/7/2012 up'to date please.

I will be vliary_‘hankful to yoqlrthis kind act, S T
N o ; '
Dated: 24/10/2021. '

Thanks

Your obediently,

AT
Miss: ZEEBA
LHW 8PS-05 | :
Offlce of the NP,FP&PHC NWTD.
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VAKALATNAMA RL

BEFORE THE KHYBER | PAKHTUNKHWA SERVICE TRI!BUNALL
- PESHAWAR
|
APPEAL NO: OF 2022
(APPELLANT)
MISS ZEEBA | | (PLAINTIFF)
(PETI‘I IION ER)
VERSUS
|
(RESPONDENT)
HEALTH | (DEFENDANT)
I/We _ AT Fee by

Do hereby appoint and constitute NOOR MIUHAMMAD
KHATTAK Advocate, Peshawar to ap‘pear plead act,
compromise, withdraw or refer to arbltratlon for me/us as
my/our Counsel/Advocate in the above noted lmatter
without any ||ab|I|lcy for his default and Wlth the authorlty to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, W|th0|1raw and
receive on my/our behalf all sums and amounts pcnyable or

deposited on my/our account in the above noted matter

Dated. / /2022

—.i.é It _
CLIENTS

AC

NOOR MUHAMMAD ml"m K
L,‘D '(MV ¢
UMER FAROOQ MOHMAND
-

KAMRAN KHANyl
['(’}s

Spd &
SAID KHAN 0
| , Mg/t’./
I|-lAI ER ALI —

& e
KHAR I



