' 27.07.2022 - Counsel for the appellant present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)

28.09.2022 Junior of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laig
Shah, Focal Person for the respondents present and requested for
time to submit reply/comments. Last opportunity is granted.
Adjourned. To come up for reply/comments as well as preliminary
hearing on 02.12.2022 before S.B.

- (Mian Muhamnfad)
{ , Member (E)

,«
e
7




bt
(e Form- A
FORM OF ORDER SHEET
Court of
Case No.- Bsq' . 05a/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
i . d Khattak
1- 11/03/2022 The appeal resubmitted today by Mr. Noor Mohamma atta
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on R-o4 ~2022—
CHAIRMA
8/4/2022 Counsel for the appellant present and requested
for adjournment. Request accepted. Last chance is given.
To come up for preliminary hearing on 6/6/2022 before
™~ S.B.
CHAIRMAN
06.06.2022 Junior to counsel for the appellant present.
File to come up alongwith connected Service
Appeal No0.259/2022 titled Attaullah Khan Vs,
Government of Khyber Pakhtunkhwa on 27.07.2022
before S.B.
(RGzina Rehman)
Member (J)




he

J\f / The appeal of ‘Miss. Saflna Bano Lady Health Worker MCH Syed Rehman Kot, District
- .l\/llranshah recelved today i.e. on 21 0\2 2022 is mcomplete\on the: followmg score which is
- returned to the counsel for the appellant for completion and resubmlssmn within 15 days

1- Copy of |mpugned order dated 14.07.2021 against which appellant made
qspartmental appeal is not attached with the appeal which may be placed on it.
Copy of regularlzatlon order in respect of appellant is not attached with the appeal

which may be p{aced onit.

J 29 s, '\

Dt 2> -~ /2022

o

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
/ PESHAWAR.
Mr. Noor Muhammagd Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA §_ERVICE TRI[BUNAL

PESHAWAR ' |

SERVICE APPEAL NO.

SAFINA BANO

V/S

29F

HEALTH DEPTT:

/2022

1 | Memo of appeal | -
2 | Affidavit | ... - 4
Appointment order dt: .
3 112.05.2008 A >
4 | Arrival report B 7
5 | Office ordér SRR C 8-
6 | Departmental appeal D c}
7 | Wakalat Nama bereens /8
Dated: | 2022
API{JPELLANT
|
Through . ,
NOOR MOHA AD KHATI'AK
| ADV ATE
0!34.:- 83141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
2 ,

- PESHAWAI

APPEAL NO. /2022

Miss: Safina Bano, Lady Health Worker,
MCH Syed Rehman Kot, District Miranshah

..... cresensnsnsnnnnsesrsssnasnaosssssasssss APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, Tribal District Miranshah.

PRAYER:

crarsrenssnsresssnnenoanaanannaaseaaaass RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE_MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 I.E FROM THE DATE OF
REGULARIZATION OF SERVICE TILL DATE_AND
AGAINST NOT _DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS. |

|

That on acceptance of this appeal the respondents
may kindly be directed to release the monthly salaries
of the appellant w.e.f 01-07-2012 till date with all
consequential benefits. Any other remedy which this

August Tribunal deems fit that may also be awarded
in favour of the appellant.

R. SHEWETH:
ON FACTS:

g

That the appellant was initially appointed as Lady Health
Worker on contractual basis in the respondent Department

w.e.f 12-05-2009. Copy of appointment order is attached as
ANNEXUIE seesrasenrrassssesrarsosessassnss e A.

That after appointment the appellant was medically
examined and declared fit by the concerned authority and
after being fit the appellant submitted her arrival report to

| .
the concerned office. Copy of arrival report is annexed as
annexurelllllllllllllllllllllllllllIllllll]I llllllllllllllllllllllllllllll B

That the appellant started performing her services with zeal
and zest and up to the entire satisfaction of her superiors.



A-

That the appellant was regularized vide order dated @~ ’1[

2021 in pursuance of the Judgment of the Hon'ble Supreme
Court and Peshawar High Court. And in light of oﬁﬁce order
dated @~4 -2021 the appellant was regularized w e.f from
01-07-2012. Copy of office order dated 2= -2021 is

annexed as annexure IIIIIIIIIIIIIII Tsassas lllllllllllllllllll llllllll 1 ] CI

That unfortunately the salaries of the appellant have been
stopped w.e.f 01-07- 2012 ie. l from the date of
regularization till date without any Iegall justification against
which the appellant has submlttecl appllcatlons time and
again. That it is very pertinent to mentlon the pay bills have
been passed after regulanzatlon of the appellant but till date
the said bills have not been released to the appellant

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.

Hence the instant appeal on the followmg grounds amongst
the others. Copy of the Departmental appeal is attached as
annexure | ............................. D.

GROUNDS:

That the impugned inaction of the respodeenta by not
releasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned

authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the

" inaction of the respondents by not rel'easing' her salaries is

amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pak|stan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the ap(pellant
That the inaction of the respondents by not releasing the

monthly salaries of the appellant is against the norms of
natural justice.

That the inaetion of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.



T,

G- That the inaction of the respondents by not releasmg
r'nonthly salarles of the appellant wer regulan.:atuon till
date is agamst section 17 of the Civil Servant Act, 1973

| |

- H- That appellant seeks permnss:on and advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

Dated: . 2022

—— | ct————

AF’PEL§:¢T
‘SAF][NA

THROUGH:
NOOR MOHAMMAD KHATTAK
#ﬁﬂ M
HAIDER ALI

ADVOCA I'ES PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA :ERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO,__ /2022

SAFINA BANO ' HEALTH DEPTT:

AFFIDAVIT

Stdted on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from thIS Honorable Service 1 ribunal.

D? ENT

CERTIFICATE:
| Certify that no earlier service appeal has been filed

by the appellant in the msfant matter before this' Honorable Service
Tribunal.

CERTIRYCATION
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ICE ORDER

*v***i*************’k*******************************************************:l!’k***
i .

i
'

:v:‘IES"UIjJ'ECT: APPIONTMENT_ORDER FOR LLADY HEALTH WORKER UNDER NATIONAL
S PRACRAMME FOR FAMILY PLANNING AND PRIMARY HEALTH CARE

On the recommendation of selection committee Miss Safina Bano W/Q/D/0
Ralji‘imullah of Village Dawar Miranshah Tehsill & P/O Miranshah is hereby cppointed as
S Lad,g/ Health Worker (LHW) at MCH Syed Rehman Kot wef 12— /o< /2009

~ the ifollowing terms and condition .

fl. The appointnient will be purely on contract basis.

2. The appointment will be initially for one year. However it is extendable

f subject to satisfactory performance . ,

3. After selection . she well be trained For duration of 15 months. in the

© first 03 months, she will attend training at the health cenfer for 03 duys a
week. while during the next 12 months, and will attend (he (raining

- session al the health center in the 4" week of every month.

4. She will be paid Rs. 50/- per day during initial three of (raining and

subsequently she will be given a stipend of Rs. 1600/Pm.

5. She will have to work in this Programme for at least one yeuar after
completion of training for which she well have to give surely bond at the
time of joining training on stamp paper of Rs. SO/- . If she wishes o

i resign within this period, she will have to deposit the whole amount of
, salary which she has received during training and service until
! acceplance of resignation.

6. On expiry of surety bond period, il' she wishes 10 resign. she will serve
1 one months notice or will deposit one month’s in lieu of notice.

7. The post is non transferable and the services will be terminated if the
. LHW move oul of her area of appointment.

8. She will be required to establish a health house in her residence and
% maintain “it according to the requirement of the Programme. She will
{ work closely with the local community and establish a local health
E committee and a women group with the assistance bf the field Supervisor

. and Health Center staff.
9 She will ensure her presence during the field vidits of supervisors and
. will arrange home visit for them. ‘
10.She will be erequired to open the bank account in the branch of bank
{ nearest to the training Center. The branch will be identified by the
{ district PIU. Her salary will be disbursed through this bank.

T1.She will keep a proper record of supply and receipt from (he health
© Centre and will also maintain a proper record ol consumption of (he
i supplies gnd will provide this to the health Centre every month at the
~ time of receiving new supplies.

-She will maintain a proper record of (he money being earned through (he
. sale of contraceptives (condoms and pills ) . she will be required (o
submit the details of money every month to the Health Center. 11 she is
found guilty of wrong reporting or sclling the contruceptives to the un
authorized persons or shops , her service will be terminated along with
other disciplinary action including the recovery of the amount involved.




et

A
2

- ."She w1H submit a monthly -report of her activities on the
preserlbed from the Ilealrh Center IGLUIGIW '

214 She will. be entitled for 20 days cusual leave in a yeal HO\VCVGI[hLIL
48 will Be no leave during -training, and if she abs.tannI herself un
authorxsedly her services will be terminated. She wi}l,-be‘ re'q;uired to -
‘take the sanction of leave from theé health Centre. , '- ~ :
She Wwill be: entitled for 20 days mate ernity leave at ong" nme whl hwill” ,
Commence 1.0 days before the dellvexy date until /10" day ~after the
dellveny .After this, she will resume her duties from her heallh house-and.

- then start. fleld visits not later than one month from the date of de]nvery
TA/DA Wwill” not be admissible: on acéount of altendlng

undertaklng any field visit. RN o
7.1f . at: any time, it is establlshed that she has glven wxong miolmatlon on’
& her quallflcatlon age, place of residence and othe1 cr11er1a hel‘
:wxll be:. texmmated with out any notice and the" arnoult spa=
g t1a1mng and salary will be 1ecove1ecl R R '
ils Her 5ew"*ees WI” not- be governed under the (,1v11 Selv'nts Act 1973
e but under lhe ‘terms and condition of this contfact and-any other {efms
}.that’ may be. commumcated to her from time to time, She’ wnll he bound to.

follow - fhese “térms which. will not be challengeable t -any
' 1nclud1ng courts '

Ihalnlng un

SeIVlCGS
nd .on hel N

forum”

0 Her sewnces tan be lexmlnated at any time thhout assn;,mng any reasons
- or notnce N
‘O:".lf she” accepts the offex on the above terms and condmons she ISi
y Directed "'to’“report for training at MCH _Syed -Reliman Kot on
!’)— / oS‘ /2009 Failing which the offer will Stand ca hgelled.!

' bc/\vxxx\X\\{\x :
O Agency Sulgcon,

North | Waziristan Miranshah.

Dated : Miranshah the'( 3 /=5 /2000

‘.,N'ationai ‘Coordinator, National Programme for F'lmlly Plannmg and =
- ",'_analyc Health © Care , 14.D. Feroaze Centre West BLue, 4-A1ea.4
. : .}:.Islamabrd o o ‘
i ‘Plovmc;al Pxoglamme C001d1nator National Pﬁroglamme for I’am]ly
Planfiing and"- Primary Health Care, Street No 6 Abshar (olony ~off
~the “Wafsak "Road Peshawar, =
_».;Dnstnc't ‘ooidinator; National Programme for FP &
e‘e\ountant ~ :
;'-"_‘Offlcxal COncelned




ANNEXURE B
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QI FICE @F THI: DISTRICT HEALTH OFFICER
 TRIBAL DIST RICT AT MIRANSHAH

Tél (0928) 300788 FAX: (0928) 311662 Email:iagencysurgeonnwa2019@gmail.com

%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%I%%%%%%%"/A%%%%%%%

.OFFICE ORDER | o

swrita Petition
1n comphance of Honomblc Supreme Court ol Pa Kistanunder write Petition

No. 15 oI 7()19 & C‘RL MISC, Application No.506 of 2012 in H.R.C No.16360 o 2009 and

N0.2009  dateg " 07/03/2013 - and Directorate Health Services FATA  letter No.25464:

77/I)HS/ADMIIQ/NP dated 05/11/2018. The followmg LHWSs/LHSs “and-drivers working, m_
National Programme for FPNP & PHC of North Waziristan Dist trict. are hereby regularized w.e.f
/712012 and a"I;ustcd against the vacant posts of Dai BPS-05. Their salaries. are released against
- the vacant post ol ‘Dal BPS-05till the creation of their posmon cades from finance department,

KP. As and when the position code are created from linance department KPK for the following

. LHWs/LHb‘ and drivers to the office of undersigned. Thejr outstanding salaries w. e, f 1/07/2012
. -and onward will be released accoxdmgly on their-o
© being old pendnw ISSUES to avoid more issue.

wn posmon code in the laréel mlelebl of puth

_____ 2 (11 | Perwanda nda Bibi BPS

1 Salma Bb'b' al _y 12 I\/Ir Arshadulla-h Drlver BEV 5T
— NoorShah@_a__LHf;ePs-'o% [ Nashts zads 5755

/-\nwara__IMP_S S Safia B Bibi BPS-5

_Jehana BPS-5 Nargassee BP—STs—h“T“T_—“”"

Anwara Bibi Bps.. 5 | Siraj Ud Din Driver Bp5s

_@gd_lillq_rl Noora BPS 5  Laiba Khan 8753_5'“', T

[SNO TI“RIame of LHWs/LHS/Dnvers vInth BA | 11 | Perwanda BT I

—— ]

_‘_‘_‘________‘;____:_._-- Nazara B!bl BPS ‘3 B

“h—-—.\__ —

(6)—-2 . o DISTRICTHCAU HOFFICER
957 - TRIBALDISTRICT NGETH WazimisTAN
o - JApi boint:/DHO/NWTD Dated  Miransha the &'y

LG /2021
Ay The >O I Pa;.amedlﬁ for the- information - - o :

l

| 2, .‘.'The PSto becrctaly Health KPK for information pluasp- : o

o “ 3. | The PS to Director Gpneral Health ServuceJ KPK Peshawar for ‘i‘rIf'(;::mation please
40 The District Account Officer NWTD for information &Necessary action piease

. .he Honourahle Re,ﬂ;srmr Peshawar IIlPh Court Banny Bench for infarm
g .‘ ;{p()ﬂmal\ mnumeu : .

i CF\

aton pleas

o SR
DISTS l(ICT—l{"f[-\L] s-l OFFICER
TRIBAI DISTPIFT NORTH V\/A7|l\£°(/\t‘d '
] At

“Page1of2-

| (onsl Petitions No.36.0f 2012 and CRL. ORIC, Petition No.73 of 2012 in H R.C Na. 16360.of .

. Lo
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, . .
' Dated: 24/10/2021.

<

' WHICH. THE'SALARIE

. KDal BP

The Dir ctor General Health Services,
»lf(hy| er ak'htg\rikhwa.vPeshawalr.
Subject:DE 'AER'TMENTAL APPEAL UNDER SECTION 22 OF THE CIVIL SERVANT ACT _AGAINST -THE
ORDERISSUED ' o - o
BY DR HAFIZULLAH DHO NWTH VIDE LETTER NO.12571/Accounts & 12572:73 DATED 14/07/2021
ALA FlUS HAS BEENSTOPPE WITHHELD |LLEGALLY SINCE THE o

REGULARIZATION PERIOD W. .F 1/07/2012 UP TO DATE, : -
Dear Siq o :

| With due respect It is stated that | am performing my duty as a Lady Health Worker BPS-05
in NP,FP‘ 8: F[}JIC programme sincé 12-S. 009" up to date continuously / regularly under the control of
the Di_str'lc"t Health Office .Norft}w Wazirlstan Tribal District Miranshéh’: with great zeal and zest. My
pay & allowal'nces aré'_sloppa%d by the ex- Agency Surgeon now a days called DHO--due_to_non-
computerization and bank accqunt. After that | had submitted application to the DHO NWTD with

the reqirle|st it‘o release my sa aries from the date of stoppage. He has ‘accepted my request and

.-adjusted mé against the vacant post of dal BPS-05 for the purpos.'e of pay and allowances till the

creatlor)i c:nf position codes. (copy of ofﬂ;e order / adjustment order Is attached as Annex-A), My
salarles lare released by‘tPe EX-DHO NWTD in. the month of March 2021, against the vacant post of

-BS, till ;th,'e creafion oiposltlor codes.from finance depar{mentl. (copy of bills Is attached
A pex-B). N?'w my pay & all I ances s again stopped b ohe Dr.Hafizullah DHO NWTD, illegally
without any reasons ,He has raft letter to District Account officer with the request to returned all
the salary bills I.é-s‘our,ce‘ F&-| ..‘signed by ‘the'tgen DHO to DHO office for proper counter signature
and venfi(:atlpn. (Copy of impugned letter is 3 ached Ann’e;x~c). Now the DHO is not in position to
attest the bill nor noted any o ‘sl'erva'tioh on my bills, o "

It is thergfdre, request:e_d, In your kind hl’onor to please rélease.my salaries from the date of
regularizatiori / stoppage |.e 1/7/2012 up to date please,

b A
I} will be very thankful to your this kind act.

Thanks

Your ob’é lently,

Ling

|
- Miss: § Ejl \ BA
tWepsigs -
) Office o theNP',FP&PHCNWTD... .




VAKALATNAMA
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
BECORE THE FHYEX PESHAWAR |
APPEAL NO: OF 20;2
(APPELLANT)
(PLAINTIFF)
SATINA BANG (PETITIONER)
VERSUS
| (RESPONDENT)
HEALTH | (DEFENDANT)

I/We %@aﬁ, A ,

Do hereby appoint and constitute NOOR MUHAMMAD
KHATT[AK Advocate, Peshawar to appear, ple':a‘d, act,
compromise, withdraw or refer to arbitra ion for me/us as
my/our’ Counsel/Advocate in the above noted matter,
without any liability for his default andl with the authority to
engage/appoint any other Advocate Couns 2l on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/ou{‘r behalf all sums and amounts paiy‘able or
deposited on my/our account in the above noted matter.

Dated. /. /2022

&/4%

CLIENTS

’( ,




