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The appeal of Mst. Alia Jadoon resubmitted today |
by post through Mr. Muhammad Arshad Khan Tanoli
Advocate. It is fixed for preliminary hearing before touring

Single Bench at A.Abad on . Notices be issucd to

| appellant and his counsel for the date fixed.

By the ofder of Chairman
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i:r The appeal of Mst. Alia Jadoon wife of Muhammad Igbal r/o near Aliasi Masjid
Nawansher Town Committee A.Abad received today i.e. on 13.10.2022 is incomplete on the
following score which is returned to the counsel for the appellant for completion and
resubmission within 15 days

1- Copy of compulsory retirement and down gradation orders mentioned in the memo
of appeal are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal against the compulsory retirement order is not
attached with the appeal which may be placed on it.
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*®  SEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.|S LD /2022

Alia Jadoon wife of Muhammad Iqbal, resident of Near Aliasi Masjid,
Nawansher Town Committee, Tehsil & District Abbottabad.

| : " ...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
J:ducation, Khyber Pakhtunkhwa, Peshawar and others.

| ...RESPONDENTS
SERVICE APPEAL
INDEX
S#| Description Page No. | Annexure_
~ 1. | Service appeal along with affidavit 1to 6 3
2. Copy of the inquiry report d “A”
3. | Copy of vide impugned order dated “B”
11/08/2021 10
4. | Copy of impugned order dated 02/11/2021 I “Cc”
- 5. { Copy of departmental appeal : /&7 3 “p”
6. | Wakalatnama / b
Prajalesn
. ,APPEI_}LAN T
Through; |
Dated /2022

A P
' 4k A 1
(My ;ﬁ(ﬁ- i l;{‘d. n Tanoli)

e Supreme Colrt of Pakistan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL, PESHAWAR

Service Appeal No. { S_(:(D/2022

Alia Jadoon wife of Muhammad Igbal, resident of Near Aliasi Masjid,
Nawansher Town Committee, Tehsil & District Abbottabad.

...APPELLANT
VERSUS - |

1. . Govt. of Khyber pakhtunkhwa, through Secretary, Elementary &
‘Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. ‘

3. District Education Officer Elementary & Secondary Education

‘ - (Female), District Abbottabad. ' :

 RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK
ERVICE  TRIBUNAL ACT 1974,  FOR
 DECLARATION TO THE EFFECT THAT THE
MPUGNED INQUIRY NO.9925 DATED 02/11/2021
WHEREIN, COMPULSORY RETIREMENT OF THE
APPELLANT WAS REDUCED TO MINOR PENALTY
OF DEGRADING FROM SPST BPS.14 TO BPS-12
FOR THE PERIOD OF THREE YEARS WITH
IMMEDIATE EFFECT VIDE IMPUGNED INQUIRY

REPORT ORDER NO0.9925 DATED 02/11/2021



WHICH IS PERVERSE, DISCRIMINATORY
AGAINST THE LAW AND SAME IS LIABLE TO BE

SET-ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, IMPUGNED ORDER DATED
02/11/2021 MAY GRACIOUSLY BE ORDERED TO
BE SET-ASIDE AND RESTORE THE POST OF SPST
BPS-14 OF THE APPELLANT WITH ALL SERVICE

BACK BENEFITS.

Respectfully Sheweth,

That the facts forming the background of the instant

service appeal are arrayed as under;-

1. That the appellant was compulsory retired from
service on 20/05/2021 the appellant filed a
application to the complete aut'horiity against the
impugned compuisory retirement order 20/65/2021
on the representation of the appellant an inquiry
was conducted and concluded on retiremeht may

be reduced and degrade the appellant from SPST
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That after the receipt of inquiry report respohdent
No.3 wrote a letter to SDEO (Female), wherein the
major penalty of compulsory retirement has been
reduced into minpr penalty of degrading of the
appellant from the post of SPST BPS-14 to PST in
BPS-12 for a peridd of 03 years. Copy of vide
ilnpugned order dated 11/08/2021 is attached as

Annexure “B”.

That, the appellant received the impugned order on
27/06/2022 avs the said order was not provided to
.the' appellant before this dated. However the
appellant was verbally directed to take charge of
the pdst. - Copy of ‘impugned order dated

02/1 1/2021 is attached as Annexure “C”.

That, the appellant filed a departrher-jltal apﬁeal on

27/06/2022. Copy of departmental app:eal is

atfached as Annexure “D”, but respordents’

department did not reply to the apfiellant so far.
Therefore, the instant service appeal is filed

inter-alia on the following grounds.

i
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BPS-14 to PST BPS-12. Copy of the inquiry report

is attached as Annexure “A”,

‘That after the receipt of inquiry report respondent
No.3 wrote a letter to SDEO (Female), wherein the
major penalty bf compulsory retirement has been
reduced into minor penalty of degrading of the
appellant from the post of SPST BPS-14 to PST in
BPS-12 for a period of 03 years. Copy of vide
impugned order dated 11/08/2021 is attached as

Annexure “B”.

That, the appellant received the impugned order on
27/06/2022 as the said order was not‘ provided to
the appellant before this dated. However the
appellant was verbally directed to take charge of
the post. Copy of impugned order dated

02/11/2021 is attached as Annexure “Ccn.

That, the appellani filed a departmer.;tal appeal on
27/06/2022. Copy of departmentziil appéal is
attached as Annexure “D”, but : 1'espoﬁdents’
department did not reply to the appellant 50 far.
Therefore, the instant service appeal is filed

inter-alia on the following grounds.
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GROUNDS;-

a)

b),

“That, the impugned order dated 02/11/2021
is illegal, against the law and the
degradation of the appellant from service
BPS-14 to BPS-12 is not maintainable at
1‘aw and impugned order dated 02/11/2021 is

liable to be set aside.

That, as per E&D Rule 2011 no minor
penalty exists mentioned in the impugned
order U/S “4” (1) (a) (I) and (II)” as per law
méntioned the post of the employee is not

regarding degrading of.

That, the impugned order dated 02/1 1/2021

is based on whimé and whishes of

respondent No.3 and the punishment
awarded to the appellant vide | impugned
order dated 02/11/2021 is not (‘_ioveredu under
the head of minor penalty fnentiorlxed in
E&D Rule 2011. Therefore, {:he impugned
order dated 02/11/2021 is liable to be set

aside.



ip

d) That the Honourable Tribunal has

jurisdiction to entertain the present appeal

under Article 212 of the constitution of

Islamic Republic of Pakistan 1973.

e)  That the other points shall be argued at the

~ time of arguments.

It is, therefore, humbly prayed that on acceptance
of the instant service appeal, impugned order dated
02/11/2021 may be graciously be ordered to be set-aside
and restore the post.‘of SPST BPS-14 of the appellant

with all service back benefits.

v%u’o\'/jwcyv\
..APPELLANT
| _ Through;

Dated: /2022 A
A ' i Khap Tanoli)
o' Court of Pakistan

A At Abbottabad
VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of our knowledge and belief and nothing has been concealed therein

from this Honourable Tribunal. ' N
i fedn

...APPELLANT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE.
TRIBUNAL, PESHAWAR

Service Appeal No. 12022

Alia Jadoon wife of Muhammad Igbal, resident of Near Aliasi Masjid,
Nawansher Town Committee, Tehsil & District Abbottabad.

. ...APPELLANT
VERSUS - -

Govt. of Khybér Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Alia Jadoon wife of Muhammad Iqbal, resident of Near Aliasi Masjid,
Nawansher Town Committee, Tehsil & District Abbottabad, | do hereby
solemnly affirm and declare that the contents éf foregoing appeal are true
and CO}Tect to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Tribunal.

11 o TQJ(_;J)’)
s /e
DEPONENT
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OFFicE OF THE Ex. DistRic Epucanion Ofeicer (Mate) K.P_KOHISTAN

The Honorable Ditector E&SED.

Khyber Pakhtunkhwa Peshawar.

fia Judoor SF3TGOPS Chona Kl

Subject:__ Fucl fithig inguuny it resgect of, _
District Abbottobod renarding he: Compuisary Retrement by DEC [} At Hottained.

Mema:

tn compliance of your office notification No. 9419-20/.NO.364/F.Apeal/Atd. Dated
Peshawar the 09.05.2021 an the subject cited above, The undersigned visited the DEO {F)
Atbottabad office on 167 and 17 June, 2021 after proper {ntimation to the above
mentioned female teachers and the DEO (F) Abbottabad Vide lntter no,01 and 02 dated
15.6.2021(Annex.01) to probe into the matter.

District Education Officer {F) Abbottabad , the competent authority vide Notlfcation
No. 4658-65 dated 20.5.2021,imposed major penalty of Compulsary Retirement as per rule
4{b) of E&D rutes 2011, vide notification 10.4658-65 dated 20.5.2021,upon Ms. Alla Jadoon
|SPST GGPS Chonakari Abbottabad due to her long and hablwsal absence from her duty as
reported by SDEO Abhottabad and drcle ASDEO Abihottabad in the fight of a fact finding
Inguiry.

The teacher contern used her right of appeal before the Director ERSED Peshawar, the
appellate Authority as per rule and before deciding the case the respected Director E85ED
detided to further probe into the matter and directed  the undersigned te probe Into the
matter, :

- Procedure

1. The respected teacher Ms, Alia Jadoon was requested through letter to submit her
written defense and appear beforé inquiry officer in the presence of representative of
the DEO {F) Abbottabad In the office of DEQ (F} Abbottabad.

2. The DEO (F} Abbottabad was requested by letter to nominate 2 representative to
provide the relevant record In this regard. / ,i <
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3. The Teacher Miss Alia Jadoon was given a conductive environment of personal hearing to
cross examine the record and allegations in the presence of representative of DEO(F)

Abbottabad. (Annex-2).

4. The written statements of SDEO ATD and the circle ASDEQ ATD against Miss Alia Jadoon
" were examined and discussed during the personal hearing of the respected Teacher Miss

Alia Jadoon.

5. The Circle ASDEO ATD briefed the undersigned regarding the late coming of the Teacher
Miss Alia Jadoon during her visit to her school. :

6. All the relevant record, photocopies of relevant documents, EMA report and
supportive environment provided by representative of DEO were carefully ohserved.

7. Interviews and Briefings.

FINDINGS:

LA AL

1. A fact finding inquiry regarding habitual absentees of Miss Alia Jadoon SPST was conductive
one and a half year ago before the latest proceedings that is on 10-01-2020 and inquiry
report submitted on 04-05-2020 by the inquiry officer in which the inquiry officer
recommended of proceeding against the mentioned Teacher but as proceeding was initiated
in the light of recommendation of inquiry till 09-03-2021 when a show cause notice was
served to the concern Teacher for her absence from duty for one day on the report of SDEO
ATD. :

2. A pérsonal hearing of the concern Teacher was conductive on 11-05-2020 without any show

cause notice and this personal hearing even was not decided by the competent authority till

a fresh show cause notice for absence from duty of a single day i.e. 16-02-2021 as reported

by SDEO ATD. A personal hearing for a committee rather the DEO herself, was conductive on

29.03-2021 and final decision of major penalty of compulsory retirement of the concern
‘Teacher was imposed by the competent authority.

3. No formal inquiry with clear charge sheet and statement of allegations, observing all steps /
fo;malities ‘of the regular / formal inquiry was conducted by the competent authority in the
light of fact finding inquiry before imposing major penalty which can easily be challenged in
-any court of law and may be a source of ill reputation for education department. "

4. As per written and verbal statement of the concern Teacher Miss Alia Jadoon she has never -
been habitual absent from her duty and as her mother is seriously ill and she as to take care
of her medicine that is why she often come late to school (Annex-3).

5. The undersigned found a difference between written and verbal statement of the circle

M ASDEO out habitual absenteeism of the Teacher concern as according to the.
R '.A..,i" ' ’ I

)
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\: /
verbal statement of circle ASDEO Ms, Alla Jadoon was late comer anly due to the
° serious Wness of hier mother, tather than habitual abient.|Annex.4)

6. As perrepart of the SDEO atd the teacher concern was habitua! absent.

7. Though the teacher concern was reported 10 be freegular, least Interested in her
professional duties and latecomer to school as per report of EMA, $DED atd, Circle
ASDEO,Inquiry officers as well as her head teacher but it seems that she was hot
proceeded as per E&D rules 2011 especially for imposing major penalty, also there

exists a difference between written and verbal statements 33 observe during
persanal hearing .

Recommendations

1. the teacher concerned be reinstated In service and the competent authority i.e the
DEO {F) Abbottabad be directed to conduct a formal De novo fnquiry with clear
charge sheet and statements of allegation and observing all the formalities/steps of
regularflormal Inquiry in the light of the fact finding inguiry before Tinal decision of
Imposing any major penalty as per rule 4[B) of ERD rules 2011 or new &0 rules 2020
In the light of recommendations of the regular/formal inquiry report if 0
recommended , .
oR .

2. The major penalty of compulsory retirement be reduced to Miner penaity of
degrading the teacher toncerm fram SPST 85.18 to PST BS-12 for 2 period of three
years if agree please. l ‘

3. Al the respected DEOs male and fermale be directed to conduct a regular inquiry
before imposing any major penalty except for long absenteeism for which rule 9 of
E&D rules 2011 can be applicd without formal inquiry please.

4. Aformat of, Natice of being proceeded, charge sheet and statements of allégatlon
with constitution of inquiry committee and final show cause natice be drculated in
official WhatsApp groups for capacity boosting of respected DEOs please.

Submitted for your kind perusal and necessary action please.

Mo O3 foated 7/ 7 fo11 S
i ” g
(\'@w—ﬁfif)v‘?&————) <.
tuhammad Ashraf
En. DECKP
deokpk@gmail.com
Calt. 03015712960

A
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Annex- B

o

£ OF ELEMENTARY & SECONDARY EDUCATION

To

1 am dirceted to
of enquirics report carried out

Jadoon Ex-

PST GGPS, Choona Kari District Abbottabad and

UNKHWA PESHAWAR P |
No. "" /.FNo.364/T/Appedl A,abad 7 @

Dated Peshawar the _ 15 g1 /2021
. t ’ e

The District Education chcr,
j (Female) Abbottnbn.d
Subject:- INQUIRY REPORT , L |
| acopy

refer to the subject cited above and to enclose herewith

by Mr. Muhamamd Ashraf Ex-DEO Male appeals Mst. Alia
Mst. Farah Irshad Ex-PSHT,

plement the recommendations of

GGPS Shadaiyal District Abbottabad and to ask you to im

the cnquiry officer.

Endst No. /

Assistant Director (Female)

E&SE lwr Pakhmnkhwa,

Copy of the at.ove is forwarded to the:
1. PA to Director E&SE KPK Peshawar.

D/Zubait/Munawar/Appeals 21 Do

Assistant Director (Female)
E&SE Khyber Pakhtunkhwa,

14

s

' c;:“““’ “’SQ g
waasnQ

S

Scannad with CamScanner



OITICE OF THE DISTRICT EDUCATION OFFICER (FEMALE\ ABBOTTABAD
4925

A._ Dated: _z/__Lu_;zon @9 H

TR 0992-342533,0992-342314

J@ D_e_Qfg_r_nalg abbo;tabad@gm J_Lm

To : )
. The SDEO (Female), -
- Abbeottabad.

Subject: [NQUIRYREPORT. '

Memo;: '

-

Reference letter No. 8794/F No 364/F/Appeal A, Abad dated 14-09-202
received from the office of Deputy Director E&SE Khyber Pakhtunkhwa you are
. directed to xmplement the recomrendation of inquiry Officer that. “Thc Major penalty
of compulsory retirement is reduces to Minor penalty of degradmg Mst Aliya Jadoon
from SPST BPS-14 to PST BPS-12 for the period of three years" with immediate effects.

//D;
DISTRIC&' EDUCATION OFFICER
(FEMALE) ABBOTTABAD

. o o | a’\\\\\?f"f/‘/\,

Endst No: Dated: - ‘ ;

—_— 1
Copy ta: - Coo ' |
1. The Dlrector, Elementary & Secondary Education Khyber Pakhtunkhwa
Peshaway. . ;
2. SDEO (F] Abbottabad.with direction to initiate the process of down grading,
3. sttnct Monitoring Officer Abbottabad. ‘ i
4, District Account Office Abbottabad. : ;
* 5. “ASDEO (F) concerned.
6.. Mst. Alia Jadeon,
7.

‘Officie copy. .

ISTRICT EDUCATION OFFICER

(FEMALE) ABBOTTABAD
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DISTRICT EDUCATION OFFICER (FEM

BBOT[4BAD
No. Dated: —_— 72021

A T 0992.342533, 092343514 -

i o J@ DeofémaIé_abbottabad@f’gxnz&ﬂ.i:om:

I S :
10 = Mst: Aliya Jadoon SPST Ggps Choona Kari,
‘~é;‘;1'_\'hy£;.e1f 'P’ak}‘;tunkhv'ra Gop}t. Servdnt (Efﬁciency and disciplini

was|proceeded agaiust mdex
L 2ol qbi&qﬂab‘:}seﬁt,ahd habijtual jate from school, inefﬁcien'éy'and mis

Iy ryles 2011) for charges Of:'s.
condyct. '

1o Anp wigreas-fspeo (F) Abbottabad re

-l JeBeyNo: 248 dathy, 05-03-2020. o
o A?NQ }f‘./iﬂ?.REAS: E‘nquiry_ comthittee was constituted Vide No-
B 2820, to conducte Inquiry against the'

xyr').z{:k-:'cordancewi therules, .{

ported about your absence from wchog vide."';g:. .

1779-80 Dasad: 15-03-%
accused official for the chatges leveliad

agziest her .

ghar Principal GGHs} Khuthaiia sier

having.7." »
evelled against her, and cleaily

statad that s

il . R .‘ .
aen served vl o SBOwW™,. .

e /}WWMEQEAS ""the competerxtléa'uthor'ity (District Education o);
. Utte -}hawug,conéideféd the charges anq evi
" heaving is of the view that the chaj

. I3250 datéa: AR I0210
dailed to satisfy the undersigred. . ' B

icer (F) ;—‘:.‘;E‘)-:}t':ab:\d),':?'-:'-v
} in '-;z'r’yreporf_",,"z rional .o

: Upen me undes seutlon 1470 ¢
Y and Disciplire rule 2017), ¢35
e 'a.m:é'(jog' penalty of “COol

- Chodna Karj with imy

SN I A ‘ District Educatigh o
AR L ) b5g«é>>

' o Female} Abboyy
R . Dated: - D ¢ Zﬁ& - S
i ok ! . | :

4] Dire‘atldr (E&SE) Khyber_l?akhtunkhéwé Peshawar.
& Depuy Commi-ssioxierA'bbdttabad. .. i
‘ -Di_stri'ﬁ"-t Mom‘toring O'fﬁ’cerAbbottabéd. ) : I ‘1

, f}ispri_qt Account Office E&bbottaba'd. i ‘
|3BED (1) Abbottabag W
Cificial concerned. '
Plicefife -+

tith directiop {o recover the amount of absent per%

District Ecucatiop Oftice
(Female; Abbattakay
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