S.No.
1_

Form- A

FORM OF ORDER SHEET

Court of

- Case No.- 1542/2022

" Date of order

proceedings

Order or other proceedings with signature of judge

2

3

26/10/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR ’

-
SERVICE APPEAL NO. (> L!7//2022 |

Mr. Muhammad Salman, Senior Clerk (BPS-14>,
O/O the Principal Research Officer/Regional Dircctor, Veterinary Research & .

Disease Investigation Centre, D.I. Khan.

..APPELLANT

VERSUS

1- The Secretary, Agriculture, Livestock and Cooperative Department, Khyber

Pakhtunkhwa, Peshawar.

2. The Director General (Research), Livestock & Dairy Development

Authority, Khyber Pakhtunkhwa, Peshawar.

3. The Director, Veterinary Research Institute, Khybef Pakhtunkhwa,

Peshawar. ,

4- The Principal Research Officer/Regional Director, Veterinary Research &

Disease Investigation Centre, D.I. Khan.

5- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
6- The District Account Officer, D.I. Khan.

RESPONDENTS

"~ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED 09/06/2022. WHEREBY THE APPELLANT HAS
BEEN RE-INSTATED INTO SERVICE WITH EFFECT FROM

" 08.03.2022 RATHER THAN RETROPECTIVE DATE i.c. 11.03.2021
AND THE INTERVENING PERIOD WITH EFFECT FROM

21032021 TO _ 07.03.2022 IS HEREBY TREATED AS
EXTRAORDINARY LEAVE WITHOUT PAY AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER:

That on acceptance of this service appeal the impugncd order dated

' 09.06.2022 may very kindly be modified/rectified to the extent of re-

instatement into service w.e.f 21.03.2021 and the intervening period
w.e.f 21.03.2021 to 07.03.2022 be treated as medical leave with full pay
with all other consequential benefits. Any other relicf which this august
Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:

" ON FACTTS:

1- That appellant is the employee of respondent Department and is serving as

Senior Clerk (BPS-14) quite efficiently and up to the entire satisfaction of

~ his superior. _
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3.

That during service the appellant was affected by disease of pulmonary
edema/Chest TB infection and.due-to-that reason the appellant was unable to
perform his duty. That the appellant approached the doctor concerned for
consultation and after detail check up and tests the doctor advised the
appellant for complete bed rest and for regular treatment of the above said
disease. Copies of the medical prescriptions . are attached as

ANINEXUIC s eueasansonssonssaassasssssnsaasssssanones T PR PTRTLD A.

That during the period of illness the appellant received a letter dated
06.04.2021 from the quarter concerned and the same has been replied by the
appellant on 07.04.2021 alongwith documentary proofs and inform the
respondents about his illness condition and as such the appellant requested

 the authority concerned for medical leave for the period of ninety days but

" attached as attached as aNNEXUIE....ceureaerarsseesrasnans erererrrn s

the authority concerned kept silence on the same. Copy of the reply is
: B.

‘That after 3 months another letter received by the appellant form the quarter

concerned which was also replied by the appellant on 09.08.2021 and inform
the authorities about his serious health-condition but the authoritics had not
been given any response on the same. Copy of the reply is attached as

ATITIEXUTC e eaensesnssssnsesnssssssnssstessnsnsnassssnsasanasacnsnsanncsrecs e C.

That it is pertinent to mention that after récovery from the said illness the
appellant visited the quarter concerned for joining of his duty but the -
authority concerned handed over the order dated 21.12.2021 whereb/yhthe
appellant was removed from his service. Copy of the removal order dated

21.12.2021 is attached as AaNNEXUIC.ceeeerscreasarannseneranaessbeeses ~oveeneD

That feeling aggrieved from the removal “order ‘dated 21.12.2021 the
appellant preferred departmental appeal before the respondent No.1 which
has been partially accepted vide appellate order dated 08.03.2022 whereby
major penalty of removal .from service has been ‘converted into minor
penalty of stoppage of two annual increments. Copies of the departmental

appeal - and appellate order dated 08.03.2022 are attached as

ATIIIEX UL cevenessssssosassaassssansssnnnsnssosansesd B eeesiaeenas Neeetenesseness E&F.

That the appellant feeling _aggrieved from the appellate order dated

108.03.2022 filed service appeal No.. {14 /2022 before this august Tribunal

- and during the pendency of the aforementioned service appeal the

respondent No.2 has been issued the impugned order dated 09.06.2022
whereby the appellant has been re-instated into service w.e.f 08.03.2022
rather than w.e.f. 11.03.2021 and as such the intervening period w.e.f
11.03.2021 to 08.03.2022 is hereby treated as extra ordinary leave without

pay. Copy _of the impugned order dated 09.06.2022 is attached " as

ATITICXUL o s vs s eeeseneinnsnnasessamanssssssssonassanestossassnusnnensnerssnsssesesns G.

That the appellant feeling aggrievcd from the impugned order dated
09.06.2022 preferred departmental appeal and 'withdrawn the previous

~ service appeal vide order dated 01.08.2022 being anfractuous. That the

appellant waited for ninety days for any response of the appellate authority
on the departmental appeal but no reply has been received so-far. Copies of



the departmental appeal and_ order sheet dated 01.08.2022 arc attached as

ANNEXUIC..o.se. ereeeesenssessensenas E LR RRALLILEALLL H &I

9- That the appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned appellate order dated 09.06.2022 is against the law,
facts, norms of natural justice and materials on the record, hence not tenable
"and liable to be rectified/modified to the extent of re-instatement w.e.f

21.03.2021 with all back benefits.

B- That appellant has not been treated by the respondent department in
accordance with law and rules on the subjected noted above and as such the
respondents violated Article-4 and 25 of the Constitution of Islamic
Republic of Pakistan: | - IR

C- That the impugned order dated 09.06.2022 is violative of the principle of
natural justice, hence not tenable and liable to be rectified/modified to the
extent of re-instatement into service w.e.f 21.03.2021 alongwith all back

benefits.

D- That absence of appellant was not willful but due to cause the
aforementioned illness, therefore, the impugned order dated 09.06.2022 is
not tenable in the eye of law; therefore, the same is liable to be

rectified/modified.

E- That the absence of the appellant was neither deliberate nor intcntional but

.

due to cause serious illness, and because of that reason he could not remain

on duty, therefore, the impugned order dated 09.06.2022 is liable to. be
modified to the extent of back benefits and re-instatement into service with

effect from 21.03.2021.

F- That the respondent department admitted the illness of appellant but inspite
of that the respondent No.2 issued the impugned order dated 09.06.2022 by
re-instating the appellant w.e.f 08.03.2022 instead of 21.03.2021 and as such
the intervening period w.e.f 21.03 2021 to 08.03.2022 is hereby treated as

extraordinary leave without pay.

G- That the respondent department acted in arbitrary and malafide- manner
while the appellant has been re-instated into service w.e.f 08.03.2022 instead
of w.e.f 21.03.2021 and treated the intervening period as extra ordinary
leave without pay, which is not tenable in the eye of law and the same is
liable to be rectified/modified. ( > '

H- That the appellant seeks 'permission to advance any other ground and proofs
at the tiine of hearing. ' ' '



It is, therefore, most humbly p1ayed that the appcal of the appellant
may be accepted as prayed for. .

Dated: 11.04.2022.

SPELLANT

MUHAMMAD SALMAN

THROUGH: . ]\ /f
' MIR ZAMAN SAFI |
"ADVOCATE . > -

CERTIFICATE

It is cert1f1ed that no other earlier appeal was filed between 1he parties.

7/

41
"DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER Nl*FD
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
| APPEAL NO. /2022 )
MUHAMMAD SALMAN \E AGRICULTURE DEPTT:
AFFIDAVIT

I er Zaman Safi, Advocate High Court, Peshawar on the

n behalf of my client do hereby solemnly ‘affirm and

instructions and o
rect to the

declare that the contents of this service appeal arc true and cor
best of my knowledge and belief and nothmg has been concealed from this

Honorable Court. °

- @f’? ’
v

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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S \ New City Medlcal Laboratol'yL X-Rav & Ultrasound Clinic

~ Room No.16 Ibrahlml Medlcal Celnter Dabgari Garden Peshawar A\ ;

Name: Muhammad Salman _‘ Sex: M- Age:35 - Dated: 05.02.2021 -

o -

C:A-296
FINDINGS

k)

" The liver is of normal in size and 5hape GB appears normal. Portal vein and CBD

‘measures wzz‘hm normal lzmzts Spleen and | pancreas appear ‘normal mor phologzcally

Both kza’neys are’ normal in szze shape and echopattern There is no “evidence of -

, hydronephroszs or hydroureter on ezther szde No enlarge upper para aortic lymph nodes

however, free ﬂuzd is seems in the lungs and swollen in upper bowl
PELVIS‘ . .
Normal urinary bladder: . - L R T
IMPRESSION |

o ' Fluid ihthe Lungs.
.« Swollen in upper bowl

Doftor on Duty:..
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- New City Medlcal Laboratorv X-Ray & Ultrasound Cllmc '
.- ' Room No. 16 Ibrahlml Medlcal Center Dabgari Garden Peshawar

~ Name: Mﬁhamxﬁad Salman "~ Sex:M Age:35 . Dated: 06.02.2021 -
Reff: Privaté .

‘TestName: - 1B Skm Test Administratioh_(Mantoux) i

{

< 'jl ate Given ’ C - | Date Read |
I — , - . L ' - — - — ‘
‘_5.02.2021_ . S : < S 06.02.2021 . . A

_Administrative by: : T | Read by:
Dose(lcc STUPPD) . VForearm R L

| | Result S "~ |'Positive.
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aEPAQTMENT

'LADY READING H(é)s %z“d 20
Mamnumé MEDICAL TEACHING | K02211171378
leu‘rinoN ﬁa 5 .
: P_ESHAWAR,‘KHYBER'PA invoice ale. 09-AUG-21 12:06:15
VIRNO : K0200021447369 Name : Mohammad € salman | A A Tun
Sender: Male' Ageé : 35 Year(\ Disti-ict:Pes’naw_ar L v
' . ‘ Serial No
ather/ Husband Name,: MOHAMMAD ZARIF . | ‘
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Add; Basement Dir Medical jower, Sho
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N Medical Laboratory |
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+ | Reffores:  LRH .

P

TR 'Ifest Rg‘q:"'.-v: "LFTs, R_IEng RBS. ..

- Pate of _

. 09/08/031 ‘
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A Medical Laboratary
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“The Director General. (Research) SRR
N T -Livestack and Dairy Development Department :“"‘»
L e . Khyber Pakhtunkhwa Peshav_var.

Through: - "In~charge Vetennary Researc' :

B Subject:

Klndly refer to letter No DG(R)/EStt/PF/(?G)/ZOl1/2943 Dated 06 9{2021 on -
the. subJect cxted above Ll

It is please stated that unde

‘srgned |s suffenng from Pulmonary edema/ Chest s
Tb rnfectlon due to. WhICh undersrgned lS

l.mable for long dlstance travellrng and- durlng the

" Jommg at center ln my prevrous reply 1

was reques ted to be hear .ln person for. physrcal
E appearance and submrssron of medical rep

ort after whrch .no response was recelved due to :
which the tlme has lapsed o o '

In thls regard itis therefore
, leawe on- medlcal ground All medlcal docur‘
form is enclosed (rn orrgrnal) for ready refere




D ~ The Dlrector General (Research) L . : !@
s - Livestock and Dairy Development epartment & /

- Through In-charge. Vetermary Research and Disease Investlgatlon Center D.I Khan

_requested that undersrgned is sufferlng from lemonarymfectron and also (liver infection from 2019)

"join services at center meanwhrle the treatmenJ has been.conducted from drfferent prlvate physucrans

_ test/ dragnosus report is enclosed for ready reference

: : - P o Dated 09.08.2021
T4 x ‘ - | RS :

'Khyber Pakhtunkhwa Peshawar }

Subject: - . WILLFUL ABSENCE FROM GOVT DUTY:

;Kmdly refer to Ietter No DG(R’)/L&DD/Est II/PF(76 /2011/6092 [Jated 29,07. 202i
recelved on 02 08. 2021 on the subject cited above ' v

In thrs connectron it 1s stated that with reference to. my previcus reply in whrch

for-which a proper medical was also submitted and apphed for earned leave -on miedical ground ]
thereafter the iDepartment has been sent the case to Drrector General Health Department for Standmg i
Medical, Board later on no response received so far. Further added that the dlsease approached. to

moderate level in month of June and’ July and stlll persisting due whrch undersrgned become unable to

and due to severe xllness and random treatment I, farled to submit medrcal report on time however to.

Fulfill the codal formalltres and per Government medlcal pollcy a fresh and updated medical along with- -

It is therefore, hum:)ly requested that consrderlng the |Hness Iet the understgned.may ] L

. allowed to complete the treatment aftér which ﬂ wrll try my best to join services at center as soon as .

_possible and wrll ‘be applled for accumulatlvelyl leave on medlcal ground with further request that If

p0551ble may be transferred to other statlon Wthh can be easy to work with the above iliness.

Furthermore, requested that the salary may be restored as the heavy expenses have
already been utmzed on treatment and undersrg,ned has no other source of income. S

i : -

Encl: (Test Report/xray in Original) = - . o ‘ . '

i

THAMMAD SALMAN)_
~ Senior Clerk

- I
T I g - i
R . : - . VRDIC DIKhan f.;_-

Copy of the above is forwarded to Dlrector Geheral (Research) L&DD KPK Peshawar in ad ance along 5
with medlcal report . T

(M HA' ! AD SALMAN)
Senlor Clerk
VRDIC DI Khan




I .
= BERECT@RATE GEIl \HERAH (RESEARCH)
¢ LlVESTOCK & DAIRY DEVELOPMENT DEPARTMENT
' l(HYB':R PAKHTUNKHWA PESHAWAR 2
??la\f‘gsag\ca‘l:r(él\soxf(ﬂ;kg‘c/}::rp lLaI/htunkhwa Parnawar' ' ‘;2211'_2213022150 ] . %E%%?éé ié%éuéﬁtrggesearchkp
| NOTIF!CAHON :

'\10 DG(Res)/L&DD/Est II/PF‘(76)/2011/ WHEREAS you Muhammdd S’llman Sehlor Clell\

a tﬁans’r‘erred to Vete1 maly Resaarch & DlseaSe Investlaatlon »Centel ‘DL ]\lmn vnde this - off' ce. onder
No. DG(Res)/L&DD/Esl 1I(O9)/20I5No| 111/302- 14 dated 12 01 2021 failed to join, c.uty at the Center :n time and

o

.ema.n\.d v 1llrulh absent ﬁ»’on*'Government duity \-\ Al 3 312021 10 23.02.2621 (42 d‘ 5 without pitor pemusszqn

of the Compallmen( Authorlty as 1epoxted by yo-" 1nchame v1du o‘.VR&DlC/DlK/Est-ll/PF/2021/'178l dated

v

20.02.202] (Annex-l) N

s J£ 5 ST T L L e s s SNt I AT e s 2 s e RS AR T A

WHEREAS you attended the duty only " fox four days on 24.62, 20”1 25.02.2021, 02.03.2021 and

1o

05.03.2021 and "mam became 'lbsent from dutle° since 117/03/2021, You were dnected to assume duty vxde letter
No DG (Res)/L&DD/Est-II/PF(76)/’)Cl 1/7943 dated 06 04. 70’71 (Anne\-ll), but in response you subnnttc.d medical

IepOll‘ of a pnwte medlcal mactltloner fora medlcal prablem of lungs seel\m(r leave for 90 days with etfect from
l .

back dates prior tQJOlH -duties at D.l Khan.

1

o

3. WHEREAS this office requeste'd'DG (Healthi) for a medical board for second opinidn regarding your

. claimed illness which was scheduled on 01/09/2021 and you were informed through endorsement letter as well as
whawsapp: (ANNEX-15). However, you' failed to avpeai bofore the medical board on 01.09.2021 without any

reasons and deliberately.continued wilful absence from official duties. -

4., . WHEREASI -b)} cominitting‘acts.of inéfﬁdiency and misconduct of continﬁgd wilful absence ‘ﬁ.'dm official | .
duty at Veteriharsf Research & Di'sease Investigation Center, ID“I‘Klnn and \-'odrdelibera_te nonappez{irance before the

Standing Medical BO'ud at Se1v1ce Ho;pml PeSh"lWal' spec1ﬁu\l\y Culhlltut d for‘yo“ur in.edicél examination for the

claimed lung problems you were served‘a “Show Cause Notice” through |‘eglste|jed post-on your home address ("d.l'll)’ .
,1:eceive.d by you') A\;vith Ientati\.‘/e imposition of maidr penalrv of removél from service u.n'der i?ulc 4 (b)(iii) of E&D
Rules 2011 granting opportumtv of showmc cause wnhm 15 day> to 'In. 1nefﬁuenuv and mlsmnduct with personal

- heanan opnon as well

" Continued P2




(94}

8. Off‘ce order file,

E’L'“So.. whereas you-failed to respond to'the Show Cause nonce thhm the stlpulated time proving that you have nL)thlnt7

to put in your defence f01 the w 1lful 'urs of mcinuency InISLOHdJCt and conlmued wilful absence from duties.

NOW- THER.EFORL‘ the undexswned bemcr Competenr Authonty in th]s case, aftex considering all the

chalces evndences on xecord and dellbelate acts of Jneﬁ'cwncv and mlsconduct lmpose upon you the “major

'penaltv of Removal from Serwce” undm Rulcs 4(!)(b)(|n)of the Khybel Pal\htun;khwa_(Efﬁvmency & Discipline) '

Rules. 7011wnh xmmednateeffect o . ' ‘ ' ; /’
Director General
: : T . (Research)
_No DG(Res)/u&DD/EsL /PF(”69)/’0’>1/[0'%<,§(3 C1'2~, Dated PeshaW'u tl1%| /w/vovl' B

Lopv of the above 18 ’ronvzu cIed for information and l]CCE‘SSﬂI)’ 1ct10n to:-

1. The Accountant General, Khyben Pal\htunl\h\va Peshawar, -
2. The Director, Veterinary Research Institute, Khyber Pal\htunkhwa Peshawar,
3. The Pnncnpal Research Ofﬁcel/ Regional Dlreclm Vetermaxy Research & Disease Investxoatlon
Center, D.1.Khan. - . . _ Co .
4. The District Account Officer, D. L. Khan, -~ Lo v B
" The Account Officer, Directorate  General (Research) -Livestock &, .Dairy Development

Department, Khyber Pakhtunkhwa Peshawar, o . S
6. The'Incharge, Information Technology. Cell. el : R O

Muhamlmd Salman, Senior Clerk, H House # 1537'K‘, Mohallah G.hazi. Abdur Rashid, Chakagali
Karim Pura, District Peshavmr S

(o |

: " General
(R Search)
A7




Dzrec’rorate Genera\ (Reﬁ

Khyber . Pakhtunkhwa smce 2010 “whi ed in VA ina ry Research and D\sease

" nvestigation Center D1 Kha ide order. | DG(R st-n(OQ) 2015/\/0\
111/302°14 Dated 1201 ?.0 ar s\gned assu ge at

: cen'ter however, soon after assum\ng the charg igned has b )
T ubercu.os;s .Lﬁfeuuun 'and uoc*o. reco"\me*\d“‘ ‘datit munth treatmem dué 1o

wh\ch 1 became unab\e for \ong d\stance travehng and attend ‘the ofﬂce rneanwm\e

the Department lesue ence, ygainst me at home address (Annex R1))
after. Whlch unders\gned applied & i leav . g0 days only and sent a\\
’ rned‘\ca\ reports (0 original) to Dep ment . e In-charge (Anmex- )

i51) the tnan Department sent the Case to renent for Standing Med‘ca\
goard w\thout \nformmg the . under51gned it \s also necessary to men'oon that
' undersxgned 15 also paoent of HB\I () \ast two year the current report is also
enc\osed (Annex-W) After \aps of o3 month just before a day of Medxoa\ Board
unders\gned has peen | mformed through whatsapp withiout any hard copy along with .
~or'\gmak medsca\ repOrt (Anne:k-‘i! ) however, next day approached e Po\me Sew ces
Hosplra\ for’ Medical Board but Baard was not conducted |
pue to non receN\ng the . same from Hea\th Department and accord\ng\y the
, s\tuatton was 'mformed to Departrnent n wntmg (Annex-VD) - affer that the
Department \ssue show ice, (AN gamst underS\gned and jabeled
in the
Center




Gthy of habltuaHy absentmg from duty prJOr appmvaf of Ieave

After that maJor penalty under rule 4(1)(b)(m) of Khyber Pakhtunkhwa
(Effi crency & Drsciplinary) Riilas, 2011 Rermoval from Ser\nce has been exercised

-vide order - No. DG(R)/L&DD/Ert~II/PF(269)/2021/ 10386 93 Dated 21.12.2021.
however, the reply of- aforementioned order.is as under: .. 4
= Whereas the Controllmg officer.of the Department by hrm-self assumed me as

willful absent from Government duty wherein the. undersigned was assumed -
~.the charge properly which has already mentroned ln aforementroned -order. >

4 Mty

° Whereas the undersrgned applied for Medrcal Leave after completion of all
codal formalities then on. what ground- the leave has not been granted and

why the.ufs was not informed that th case ha.-. been Sent to. Health
* Department, : : i

.~ .

"o Whereas ‘.-i.f'_the- Department received the leave case and sent to Health
; ~Department than how it hag been rendered as willful absent?,

e Whereas in aforementroned order the Department confidently shows that the '

“letter of Health Depar‘ﬁent connmunrcated i ure Uu/s wnlch is totany'
‘baseless. .

~

of the undersrgned

LT L

s Whereéas in above order why the Departme-nt c_omp!et_ehly igriored the replies

) Whereas rt the undersrgned was found wrllful  absent from Go\'rernment duty
* than why rule-9 has nat been exercised. - ' :

In view of the above rt is therefore the respectable Secretary Agnculture

rj‘Government of Khyber Pakhtunkhwa is requested that considering the iliness the
- undersigned may be granted medrcal leave and the services of U/S restored.
(Al correspondence arong with compiete medical reports are enoosed' for ready

reference)

Encl: (As Above) ' our Faith ny
| \ our Faithfu

‘ mnAMMAD SALN‘AN)
Senior Clerk DG(R)L&DD
KPK Peshawar




GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTDRE LIVESTOCK, FISHERIES &
' COOPERATIVE DLPARTMENT '

- S " No. SO (LFCY/AD/ 3:23 /2020
L T DatedPeshawartheMarchOS 2022

To

The Drrector General (Research) A
~ Livestock & Dairy Development Department, L
Khyber Pakhtunkhwa

’Subject:' APPEAL FOR. RESTORATION OF SERVICE ON MEDICAL
‘ GROUNDS

! am drrected to refer to the subject noted above and to state that the subject.

appeal dated 24 12- 2021 regarding remstatement into service and grant of medrcal leave,
“has been consrdered by the appellate authorrty under Rule 15 read with Rule-17 of E&D
Rules 2011--ahd granted an’ opportunity of personal . hearmg to the appellant on .

| 25-02-2022. After hearmg the appellant and going through the avarlable record, the
appellate authortty condmonally agreed to modrfy the’ penalty i.e “Removal from
Service” ‘and reduce it into minor" penalty i.e, “wrthholdmg of 021 mcrements for a penod ‘

of 02 Vears” under Rule 17 of E&D Rules.- The remstatement into servrce is Sub_]CCt to

fulﬁllment of the followmg condruons.

1 Provrsron of medical report. from Standmg Medrcal Board that he is a
_ patient and affected by tuberculosrs / ]ungs rnfecnon

2, Hisabsent penod sha]l be: treated as earned leave / leave w1thout pay, if he
is found a patient of tuberculosis / lungs infection. .

: -.:,

3. In case he faxis to mend his way / attitude towards duty and punctuallty and
acts / omissions due to which he was removed from’ service, are repeated
then “dlsmtssal from service” will be 1mposed upon him.

4. His prevrous posting t6 D.LKhan shall remain intact and regular progress
- of attendance, performance be reported.

2. Tam therefore directed to advi'se youto reinstate the above said appellant on

the post he was holdrng before the 1mpugned order subject to fulﬁlment of the above
mentroned decision / condrtlons

- /A Endst: No. & date.even:
forwarded to:

Mr, Muhammad Salman Ex-Semor Clerk Directorate General (Research)
L&DD Peshawar

PSto Secretary Agnculture, vaestock F rsherles & Cooperatrves
' Master File.

s :"/{3;‘4{

e et

B




SERVICES HOSPITAL, PESHAWAR

Phone: (Off) 091 9210509 (Fxch) 091 9223472 Fax: 091 9210543

No.%§ ﬁgf 29 /MS/SMB/2021-22 Dated G0 1052022

Director General (Research)

. Livestock & Diary Development '

Khyber Pakhtunkhwa
Peshawar.
Subject: - . STANDING MEDIC{;__L_BQARD
“Memo: - Wim reference to our office iletter No. 4493-94 daied. 16-05-2022 on the subject

, .no'ted above.

Senior Clerk was examined by the Standing Medical

‘Mr. Muhammad Salman, Ex-
dings of the Standing Medical Board are sent

Board held in this office on 25/05/2022. The procee
herewith for further necessary action. ~ _ ,

. <
: . Chaifman
" Standing Medical Boar
e Medical Superintenden
- Police/Service Hospital
’ ' Peshawar

Copy to: -

.« Director Géneral Health Services i(hyber Pakh'tunkhWé Peshawar for information with reference.

ly”

A

| OFFICE OF THE ‘
MEDICAL SUPERINTENDENT - C 7v .

e e




. *x OFFICE OF THE CHAIRMAN _STANDING _MEDICAL _BOARD/MEDICAL
£ 7. SUPERINTENDENT POLICE/SERVICES, HOSPITAL PESHAWAR. '

The Standing Medical Board comprising the following members assembled in
the office of the Medical Superintendent Police/Services, Hospital Peshawar to examine,
Mr. Muhammad Salman, Ex-Senior Clerk. '

The Standing Medical Board is of the opinion that patient is giving history of
Pulmonary TB in past but no record available. Currently he is not having any complications, no
signs and symptoms‘of any disease. On current health status examination he is fit.

. STATION PESHAWAR
DATED: 25/05/2022
(Dr. Niaz Muhammad)

*° Chairman _ . N ‘

Standing Medical Board . -,
Medical Superintendent . S
Police/Services, Hospital,

- . | - ' o Peshawar. S . : T N -
- Womd I
' o #+ ' . ‘

(Dr. Naseer Ahmad)
Ophthalmologist
Police/Services Hospital,
‘Peshawar...Member...

‘Peshawar. Member...

6 . )Q/\CZ/L;’ 77
(Dr. Kamran Khan)  (Dr. Aurahgzeb Afridi)
Orthopedic Surgeon DMS/Secretary
Standing Medical Board . Standing Medical Board:
Police/Services Hospital, Peshawar c Peshawar.....

. ,-
o s i e e T e

e . - B T
A -

P A
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DIRECTORATE GENERAL (RESEARCH) -
LIVESTOCK 8. DAIRY DEVELOPMENT DEPARTMEN.T

” :
vy

:

SR>

e KHYBER PAKHTUNKHWA, PESHAWAR
@8acha Khan Chowk Khyber Pakhtunkhwa Peshawar -~ ©091-9210218, ' glf‘«?cc:tl;ook.c/olm/nvsktocll((resgarchkp
zlivestockres. kp.gov.pk ' 001 . witter.com/livestockres! .
ivestockr p.gov.p $091-9210220 ® dg.lddr@kp.gov.pk °

 No. DG(Res)/L&DD/Est-I/PF(76)/201 1/t

. Dated Peshawar theg ;f' /06/2022
NOTIFICATION ‘ -

" In continnation of this office letter NO.DG(ReS)/L&DD/ESt-

II/PF(76)/201f/2416 dated 21.03.2022 and subsequent to the Standing Medical Board opinion
declaring Muhammad Salman S/O Muhammad Zarif, Ex- Senior Clerk (BPS-14), Veterinary -
Research & Disease Investigation Center, D.I Khan as fit, not having any complications, no signs

and symptoms of any disease, the official is hereby reinstated in Government service with effect
* from 08.03.2022 (the date of his acceptance of appeal by the appellate authority vide letter
No.SO(LFC)/AD/3-23/2020 dated 08.03.2022) with the following terms and conditions:-

1, .According to the Standing Medical Board opinion that “The. patient is giving
history of Pulmonary TB in past but no record available. Currently he is not
having any complications, no signs and symptoms of any disease. On current
health status examination he is fit,” therefore, the period of willful absence from
‘duty w.e.f 11.03.2021 to 07.03.2022 (362 days) is hereby treated as extra ordinary

leave without pay.

2.
" removal from service at Veterinary Research & Disease Investigation Center,
‘D.IKhan. : | - ’
-3 In case, he fails to mend his ways/ attitude towards duty, punctuality and repeat
_acts/omissions due to which he was removed from service, then “dismissal from:
_service” will be imposed without any further leniency.
Director General
. ) _(Research) B
No. DG(Res)/}L&DD/Est-II/PF(7'.6)/201 Yy Yol \ Dated Peshawar thq:£(06/2022 '

Copy of the above is forwarded for information and necessary action to:-

The Chairman. Standihg. Medical Board, Medical ‘Superintendent, Police/Seﬁiqe '

Yl PR
/X " Hospital, Peshawar wit to letter No. 4598-99/MS/SMB/2021-22 dated 30.05.2022
2. The Section Officer (LFC) Government of Khyber Pakhtunkhwa, Agriculture, Livestock,
Fisheries & Cooperative Department, Peshawar wir to letter as quoted above along with &

. ~ Copy of Standing Medical Board opinion. . l LN
3. The Principal Research Officer/ Regional Director, Veterinary Research & Disease

Investigation Center, D.LKhan, with the request to ‘send the weekly & monthly

attendance/ performance report of the official regularly.

4. The Drawing Disbursing Officer, Veterinary Research & Disease Investigation Center,

D.I.Khan to update respective entries in the service book of the official. _.
The District Account Officer, D.I.Khan. : : '
The Incharge, Information Technology Cell. :

oW

Chakagali Karim Pura, District Peshawar with the direction to immediately report at
VR&DIC, D.LKhan, perform duties efficiently, observe punctuality and take care in

~ future as advised by the Appellate Authority, otherwise stern action will be taken against

you under E&D Rules 2011, without any further relaxation/opportunity. )

8. - Office order file. T A

- 'The official is directed to repbrt for duties on the same poét he was holding before.

‘Muhammad Salman, Senior Clerk r/o House No.1537K, Mohalla Ghazi Abdur Rashid, ‘.

e



The Secretary, - S H /&@

Agriculture, Livestock and Cooperative Department
Khyber Pakhtunkhwa Peshawar '

.DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER -
" DATED_09.06.2022 WHEREBY APPELLANT HAS BEEN RE-
" INSTATED INTO SERVICE WITH EFFECT FROM 08.03.2022

INSTEAD OF 21.12.2021 AND AS SUCH THE ABSENCE PERIOD

" WITH EFFECT FROM 11.03.2021 TILL 08.03.2022 HAS ALSO BEEN

' TREATED AS EXTRA ORDINARY LEAVE WITHOUT PAY

ReSpected Sir,

~ With due respect it is humbly stated that.the appli(:ant'i's the emplbyee of
_your good self Department and is serving as Senior Clerk (BPS- 14) quite -

efficiently and up to the entire satisfaction of his superior. That during

- service the applicant was affected by disease of pulmonary edema/Chest TB

infection and due to that reason the applicant was unable to perform his

* duty. That the applicant approached. the doctor concerned for consultation

and after detail check up and tests the doctor advised the appellant for
compléte bed rest and for regular treatment of the above said disease. That

- during the period of illness the applicant received.a letter dated 06.04.2021

from the quarter concerned and the same has been replied by the applicant
on 07.04.2021 alongwith ‘documentary proofs and inform the - authority

concerned about his illness and bed health condition and ‘as such the

applicant requested the authority concerned for medical leave for the period .

" of ninety days biit the authority concerned kept silent on the same. That after
' the period of three (3) months another Jetter received by the appellant from

the authority concerned which was also replied by the applicant on
09.08.2021 on the same way and to inform the authorities about his serious

~health condition but the authorities had not been given any response on the
~ same. That it is pertinent to mention that after recovery from the said illness -

the appllcant visited the quarter concérned for joining of his duty but the

| authority concerned handed over the order dated 21.12.2021 whereby the

applicant was removed from his service. That, feehng aggrieved from the
‘removal order dated 21.12.2021 the applicant preferred departmental appeal
before the respondent No.1 which has been partially accepted vide appellate
order dated: 08.03.2022communciated to the appellant on 14.03.2022
whereby major penalty of removal from service converted into minor
penalty of stoppage” of two annual increments. That it is also pertinent to

mention here that the respondent department also withheld the monthly

salaries of the applicant which has not been released till date. That it is also
pertinent to mention here that the competent authority has been issucd the
11npugned order dated 09.06.2022 whereby the applicant has been re-instated

‘into ‘service but with effect from the date of appellatc order i.c. 08.03.2022

instead of from the date of removal i.e. 21.12.202] and as such the authonty
concerned also treated the absence period of the applicant as extra ordinary
leave without pay while the authm ities well aware about the illness of the

\




Dated: 04.07.2022.

applicant. That_fhe applicant feelihg aggrievéd' .ﬁ'om the impugned order
dated 09.06.2022 preferred this Departmental appeal before your good self.

v It is, therefore, most humbly prayed that on acceptance, of  this

* departmental appeal the impugned order dated 09.06.2022 may very kindly *

be modified/rectified and the applicant be re-instated into service with effect

from the date of removal from service i.e.21.12.2022 and the period of .

‘absence from duty w.e.f. 11.03.2021 till date may be treated as earned leave

 on full pay. Any other relief which your good self deem appropriate that
o ;may‘[ also be awarded in favor of the applicant.

'
!

o MUBAMMAD SALMAK, Senior Clerk (BPS-14),
v . O/O the Principal Research Officer/Regional

Director, Veterinary Research & Disease
Investigation Centre, D.I Khan
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- WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL,
: PESHAWAR
) OF 2022

| (APPELLANT)

. Muhammad Salman | (PLAINTIFF)

' | (PETITIONER)

VERSUS

' : ‘ (RESPONDENT)

4 oriculture Department '~ (DEFENDANT)

I/We  Muhammad Salinan

Do hereby appoint and constitute MIR ZAMAN SAFI,
 Advocate, High Court, Peshawar to appear, “plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said

 Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. ' -

Dated.  / /2022

MIR ZAMAN SAFI _
ADVOCATE: 7~

\OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



