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b Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counscl for the appellant

submitted that in view ol the judgment of august Supreme Court of Pakistan

dated 24.02.20106, the appellant was entitled for all back bencfits and seniority

from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the apvellant. |earned Lounst,l for the appellant was referred to Para-5 of the
represcitation, whercein the appellant himself had submitted that he was reinstated
from the date ol termination and was thus entitled for all back benefits whereas,
in the reflerred judgement apparently there is no such fact stated. When the

lcarncd counsel was confronted with the situation that the impugned order .was

passed in compliance with the judgment of the Hon’ble Peshawar High Court -

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relict if
granted by the Tribunal would be either a matter direetly concerning the terms of”

the above referred two judgments of the-august Hon'ble Peshawar Iigh Court

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this ‘tribunal to which learncd counsel for the.

appellant and learned Additional AG for respondents were unanimous to agree

that us review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment of this Tribunal in respect of the impugned order may

not be o conltlict with the same. Therefore, it would be appropriate that this

appeal be adjourned sine-die, leaving the partics at liberty to get it restored and

decided alter decision of the review petitions by the august Supreme Court of

Pakistian. Order accordingly. Parties or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review pctmony

or merits, as the case may be. Consign.

~

3. Pronounced in open c()u/l in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

(Farccha Paul) - (Kalim Arshad Khan)
Mcmber (19) Chairman
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03.10.2022 i Junior to counscl-for the appellant present. Mr.
Muhammad Adcel Butt, Additional Advocate General

lor respondents present.

Vile to come up alongwith connected Service™
Appcal No. 863/2017 titled “Rafagat Angum Vs.
- Government  of  Khyber  Pakhtunkhwa  Population

Department” on 04.10.2022 before D.B. Q

_ )
(l“arcchhl) (Kalim Arshad Khan)
Member (1) Chairman



P _
29.11.2021 Appellant present throligh counsel. '

‘Kabir Ullah Khattak - learned ~Additional Advocate

General alongwith Ahmad Yar A.D for respondents. present.

¥

File to come up anngwith connected Service Appeal
No. 695/2017 titled Rublna Naz Vs. Government of Khyber
Pakhtunkhwa on 28.03:2022 before D.B.

e T

urRehman Wazir) Rozma Rehman)
Member (E) - ﬁ < Member (J)

28.03.2022 L.earned counsel for the appellant present.

~Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

, File to come up albngwith -connected Se(yice Appeal
. ~~ No0.695/2017 titled Rubina f}laz Vs. Government of Khyber
. Pakhtunkhwa on 23.06.2022'before the D.B.

(Rozina-Rehman) (Salah-Ud-Din)
Member (J) _ ~ Member (J)

v

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Muhammad Adeel But,

Additional Advocate General for the respondents present.

File (o come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs, Government of Khyber Pakhtunkhwa on 03.10.2022

before DB, .

(MIAN MUHAMMAD) ' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




) 16.12.2020 ) . ~ Junior to COUnsel for the appellant preseht Additional: | ‘
| | AG alongwith Mr Ahmad Yar Khan, AD(thlgatlon) for. .
respondents present _
Former requests for adjoumment ‘as learned senior
counsel for the appellant is engaged today before the
Hon’able High Coﬁrt, Peshawar in different cases. | '
Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad)
Member (E)
11.03.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate General

alongwith Ahmadyar Khan A.D for respondents present.

File to con"ue» 'up'-alongwith ‘connected appeal No. 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa on
01.07.2021 be D.B.

=)

(Mian Muhammad) , - (Rozina Rehman)
Member (E) . '/Member @)
01.07.2021 | Appellant pre_sént through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 tltled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 29.11.2021 before D.B.

(Rozina Rehman) | Chairman
Member(J) '



103.04.2020  Due to public holiday on account of COVID-19, the case. is - <
o adjourned for the same on 30.06.2020 before D.B.-
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Appellant present'through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate -
* General alongwith Ahmad Yar Khan A.D for respondents.

preseht.

An application séeking adjournment was filed in

connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250

connected appeals are fixed for heéring today‘ and the

parties have engaged different counsel. Some of the |

counsel are busy before august High Court while some -

are not available. It was also reported that a review

petition in respect of the subject matter is also pending -
in the august Supreme Court of Pakistan, therefore, L

case is .adjourned on the request of counsel for

appellant,

guments on 16.12.2020 before D.B

(Mian Muhammdd) (Rozina Rehman)
Member (E) ' © Member (J)
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, -
Additional AG for the respondents present. Junior counsel for the‘
appellant requésted for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar High -
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B.

(HUS SHAH) M. AMII\% KUNDI)
MEMBER MEMBER
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedingsiarguments on

25.02.2020 before D.B.
. _
AP .
Member Member
25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir

Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

s (9.

Member Member
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16.05.2019 Clerk to counsel for the appellant and Addl AG for»
- respondents present. Clerk to counsel for the appellant seeks
adjournment as learned .counsel for the appellant was busy~

before the Peshawar High Court, Peshawar Adjourned to.. -
03.07.2019 before D.B. -

' (Ahntad Hassan) : (M Amm Khan Kundl)
Member - o o Member

D TRED bl

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
- Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents
present.- Learned counsel for the appellant requested for adjournment.

Adjourned to 29.08.2019 for arguments before D.B.

. f! k l
(Hussain Shah) . (M. Amin Khan Kundji)
Member , | Member .

Ju A 114 “‘D

29.08.2019 v Learned counsel for the appellant and Mr. Kabir Ullah Khattak = o
learned Additional Advocate General alongw1th Zaki Ullah Semor o

\.} wov «l-h .
Auditor presentu/ Learned counsel for the appellant - seeks

adjournment. Adjourn. ’lfo come up for arguments on 26.09.2019 "'- o

before D.B.

Mekber ‘ : - Member



) » © 07.11.2018 - Due to. retlrement of Hon’ ble Chairman, the
‘ B Tribunal is defunct Therefore the case is adjourned To

come up for the same on 20.12. 2018

. . i ' ‘

20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents.present. Learned counsel for

the appellant requested for adjournment. Adjourned. To come up

- for.arguments ort 14.02.2019 before D.B.

PG i
(Hussain Shah) (Muhammad Amin Khan Kundi)

Member ‘ Member

~ -
G

. '1,4'02‘20-1‘9 | . Clerk of counsel for the appellaht present. Mr. Kabirullah Khattak,
Additi_enal AG“ alongwith M. Sagheer Musharraf, Assistant Director and

" Mr. Zakiullah, Senier Auditor for the respondents present. Due to strike of

Khyber Pakht’unkhWa lBar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments before D.B.

(HUmH) , (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.
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p. Appellant absent. Learned counsel for the appellant is also’
absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.
Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

o 827
AL -~
K N

(Muhammad Hamid Mughal)
Member (J)

(Ahmad Hassan)
Member ()

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.

Zakiullah, Senior Auditor for the respondents present. Due to

general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.

(Muhammad Amin Kundi)
Member (J)

(Ahmad’{ssan)

Member (E)

3
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29.03.2018 Clerk of counsel for the appellant and Addl. AG for the

‘respondents - “present. .Counsel . for the appellant seeks

édjournment to file rejoinder. To come up for rejoinder and

‘ arguments on 31.05.2018 before DB.
31.05.2018 Clerk to counsel for the appellant and Mr. Kabir

Ullah ‘Khattak; “Ieamedi'-' Additional Advocate ‘General

present. Clerk to counsel for the appellant seeks

" adjournment on the ground that Learned counsel for the

appellant is busy before Hon’ble Peshawar High Court

Peshawar. Learned AAG requested that the present

- service appeal be fixed alongwith.connected appeals for

~03.08.2018. Adjourned. -To come 'up for arguments
' - .alongwith connected appeals on 03.08.2018 before D.B

4 ”
) i O
(Ahmad Hassan) ~~ (Muham%klamid Mughal)

Member ‘ Member
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- 26.12.201_’7 : Clerk of the counsel for the appellant present-and

B Addl: AG elongwith Sagheer Musharraf, AD- (Litigation) for
the " respondents prescnt Wrmen rcply on behalf. of
rcspondcms not subp]mcd Icamad Addl AG requested for

*fuuhcl adjoummcm Adjourncd. Last opportunity was

granted. To come up for written reply/comments on

08.01.2018 before S.B.
V (Gul%

Member (3 )

}

B OSL01.2018 Counsel for -the -appellant present’.‘ Mr. Kabirullah
" Khattak, Additional AG an’ngwith Mr. Saghee‘r' Musharaf,
Assnstant Dlrector for respondents No. 1 to 3 & 5 also
present Written reply on behalf-of respondents No. 2,3 & 5
submitted: Learned Additional AG relies on the written reply -
.submitted by respondents No. 2,’ 3 & 5 on behalf of
respondent No. 1. None lprese‘nt,,_;pn_»behalf of respondent No.
4--‘-'-t'herefore,i n'6f%¥f”é be issued to reépondent No. 4 with the
direction to direct the representative to attend the court and
submit written reply on the next date by way of last chance.

Adjourned. To come up for written reply/comments on

behalf of respondent No. 4 on 25'.01,",2018 before S.B.

!
{(Muhammad Amin Khan Kundi)
‘Member .

22.01.2018 - Learned counsel for the appellant present Mr. Kablr
- Wilah~ Khattak, Learned Additional Advocate General
alongwith Mr. Sagheer Musharraf, Assistant Director and

- Mr. Zaki Ullah, Senior Auditor for the- respondents

present. Written reply already submitted on behalf of the

respondent No.4,5&7and 1,2, 3 have relied upon the

‘same. Today Mr. Zakl Uliah on benabc of respondent No.6

spbmiitted’ ‘written reply/comments Adjourned. To. come

) up for rejoinder/arguments on 2¢.03.2018 before D.B

)
(Muha d Hamid Mughal) _
ME‘\/IBFR, i



- 02.11.2017 Clerk to counsel for the appellant Additional
Advocatec  General alm*xgv&iih Sagheer Musharr'a]f', | CAD
_(Liligat’ion) for the rcsp‘oﬁdentsﬁpresenl: Wrilten repiy not
submitted. Requested for further adjournment. Adjourned. To
come up for written: reply/comiments on  27.11.2017 before

S.B.

27.11.2017 o Clerk to counsel for the appellant present.
| Mr. Kabir Ullah Khattak, learned Additional AG
alongwith M. Sagheér Musharaf ADO for the

réspondents present. Reply not submitted.

Repfesentaﬁve for the respondenfs 1'ec1ue§ted for

further time. Adjourned."l“o come up for written

reply/comments on 26.12.2017 before S.1B3

L~
(MUHAMMAD HAMID MUGHAL)
MEMBER

Tay oy
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28.08.201'7 | Counsel for the appellant present. Preliminary arguments
- heard. It was contended by learned counsel for the appellant
-~ that the appellant was appointed as Family Welfare Worker

vide order aated 03.01.2012. 1t was further

contended that the appellant was terminated on 13.06.2014
without serving any charge sheet, statement of allegations,
regular inquiry and sﬁow cause notice. It was further
contended that the appel;lant challenged the impugned order
in august High Court in writ petition which was allowed and
.the respondents were difected to reinstate the appellant with
:'! back benefits. It was further contended that the respondents
{ also challenged the order of august High Court in apex court
but the appeal of the respondents was also rejected. It was
further contended that the respondents \"zvcrc relictant to
‘réi{l‘statc ‘thé:appellant, therefore; the appellant filed C.0.C
application against the respondents in august High Court and
Au'ltin‘]ately the appellant was reinstated in service with
-immediate effect but back benefits were not granted from the

date of regularization of the project.

The contentions raised by - learned counsel for the
Appeliart Daposited ~ appellant need " consideration. The appeal is admitted for
gecurilyd

“regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued to the respondents
for written reply/comments for 0. 19.2017 before S.B.

o

(Muhalx mad Amin Khan Kundi)
- ~Member
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~ SERVICES TRIBUNAL PESHAWAR

InRe S.A 6 éj /2017

Abida Bibi

VERSUS -

Govt. of Khyber Pakhtunkhwa and others

BEFORE THE HONBLE KHYBER PAKHTUNKHWA

INDEX B

S# | Description of Documents Annex Pages

1.. | Grounds of Appeal 1-8
|2 | Application for Condonation of delay 9-10

3 | Affidavit. | i 11

4 | Addresses of Parties. 12

5 | Copy of appointment order “A” 13 -

8 | Copy of order dated 26/06/2014 in W.P “B” 1ty ~2-2-

No. 1730/2014 |
9 | Copy of CPLA No. 496-P/2014 “C” 23-27
10 | Copy of the impugned re-instatement “D” ) ¥
|order dated 05/10/2016 & posting
orders.

14 | Copy of appeal “E” 24- 2

15 | Copy of CPLA'NO. 605-P/2015 “F” A~ 35k

16 | Other documents — —

17 | Wakalatnama N

Dated: 15/08/2017
Appellant
Through
. GULBELA

igh Court

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar

- - - -




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

ybor Pakhtuk
Scrvice Ty flven nil.vva

mRresa  BES /2017 | :ta@/ 7

Abida Bibi, Family Welfare Worker (BPS-09) District Peshawar.

(Appellant)
VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa
Peshawar. ‘

2. Secretary Population Welfare Departrnent Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Peshawar.

E&iﬂed-ﬁt@-d ay (Respondents).

Repisisty

EIEIIN APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH

~ ALL BACK BENFFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT __AND _ ORDER  DATED  24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

Respectfully Sheweth;

1. That the appellant was initially appointed as
Family Welfare Worker (BPS-8) on contract basis

| Tt
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in the District Population Welfare Office, SWabi on
03/01/2012. (C'opy of the appointment order
dated 03/01/2012 is annexed as Ann “A”). |

. That it is pertinent to mention here that in the

initial “appointment order the appointmeﬁt was
although madé on contract basis and till project
life, but no project was mentioned therein in the
appointment order. However the servic.es of the
appellant alongwith hundreds of other employees
were carried and confined to the project
“Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

. That later-on the project in question was brought

from developmental side to currant and regular
side vide Notification in the year 2014 and the life
of the project in question was declared to be

culminated on 30/06/2014.

. That instead of regularizing the service of the

appellant, the appellant was terminated vide the
impugned  office order No. FNo. 1
(1)/ Admn/2012-13/409, dated 13/06/2014 w.ef
30/06/2014.

. That the appellant alongwith rest of his colleagues

impugned their termination order before the
Hon'ble Peshawar High Court vide W.P# 1730-

P/2014, as after carry-out the termination of the



3

appellant and rest of ‘his colleagues, the
respondents were out to appoint their blue-eyed
ones upon the regular posts of the demised project

in question.

. That the W.P# 1730-P/2014 was allowed by the

Hon'ble Peshawar High Court Peshawar vide the -
judgment and order dated 26/06/2014. (Copy of
order dated 26/06/2014 in W.P # 1730-P/2014 is

annexed herewith as Ann “B”).

. That the Respondents impugned the same before

the Hon'ble Apex Court of the country in CPLA
No. 496-P/2014, but here again good fortune of
the appellant and his colleagues prevailed and the
CPLA was dismissed vide judgment and order

dated 24/02/2016. (Copy of CPLA 496-P/2014 is

annexed as Ann “C”).

. That as the Respondents were reluctant to

implement the judgment and order dated
26/06/2014, so initially filed COC# 479-P/2014,
which became infructous due to suspensioh order
from the Apex Court and thus that COC No. 479-
P/2014 was dismissed, being in fructuous vide

order dated 07/12/2015.

. That after dismissal of CPLA No. 496-P/2014 by

the Hon'ble Apex Court on 24/02/2016, the



<§. N

10.

11.

12.

()

appellaht alongwith othefs filed another COCH#
186-P/ 2016, which was disposed off ' by the
Hon’ble Peshawar High Court vide Judgment and
order dated 03/08/2016 with the direction to the
Respondents to implement the judgmeht dated

26/06/2014 within 20 days.

That inspite of clear-cut and strict directi(;ns as in
aforementioned COCH# 186-P/2016 the
Respondents were relucfant to implement the
judgment dated 26/06/2014, which constrained
the appellant to move another COC#395-P/2016.

That it was during the pendency of COC No.395- |
P/2016 before the August High Court, that the
appellaht was re-instated vide the impugned
office order No. F.No0.2(16) 2015-16-VII, dated
05/10/2016, but with immediate effect instead
w.e.f 01/02/2012 i.e initial appointment or at least
01/07/2014 i.e date of regularization of thé project
in question. (Copy of the impugned office re-
instatement order dated 05/10/2016 and posting

order are annexed as Ann- “D”).

That feeling aggrieved the appellant prepared a
Departmental Appeal, but inspite of laps of

'~ statutory period no findings were made upon the

same, but rather the appellant repeatedly attended
the office of the Learned Appellate Authority for

disposal of appeal and every time was extended



T
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(P
positive Justure by the Learned Appellate
Authority about disposal of de_partmen;cal appeal
and that constrained the appellant to wait till the
-disposal, which caused delay in filing the instant
appeal before this Hon'ble Tribunal aﬁd on the
other hand the Departmental Appeal was also
either not decided or the decision is not
communicated or intimated to the appellant.

(Copy of the appeal is annexed herewith as

annexure “E”).

13. That féeling aggrieved the appellant prefers the
instant appeal for giving retrospective effect to the
appointment order dated 05/10/2016, upon the

- following grounds, intér alia:-

Grounds:

A.That the impugned appointment order dated
08/10/2016 to the extent of giving “immediate
effect” is illegal, unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 thé Apex
Court held that not only the effected employee is
to be re-instated into service, after conversion of
the project to currant side, as regular Civil Servant,
but as well as entitled for all back benefits fér the
period they have worked with the project ér the
K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e



(8

from the date of their termination till thé date of
their re-instatement shall be computed towards
their pensionary benefits; vide judgmént and -
order dated 24/02/2016. 1t is pertinent to mention
here that this CPLA 605 of 2015 had been decided
alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the
appellant is entitled for equal freatment and is
thus fully entitled for back benefits for the per‘iod,
the appellant Workéd in the project or with the

Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- “F").

D.That where the posts of the appellanf went on
regular side, then from not reckoning the benefits
from that day to the appellant is not only illegal '_

and void, but is illogical as well.

E. That where the termination was declared as illegal
and the appellant was declared to be re-instated
into service vide judgment and order dated
26/06/2014, then how the appellant can be re-
instated on 08/10/2016 and that too with

immediate effect.

F. That attitude of the Respondents constrained the
appellant and his colleagues to knock the doors of
the Hon'ble High Court again and again and were

even out to appoint blue-eyed ones to fill the posts



of the appellant and at last when strict directions
were issued by Hon’ble Court, the Respondents |
vent out their spleen by giving immediate effect to
the re-instatement order of the appellant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly
and punctually and thereafter got regularized then
under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

 H.That from every angle the appellant is fully

entitled for the back benefits for the period that
the appellant worked in the subject project or with
* the Government of K.P.K, by giving retrospective

offect to the re-instatement order dated

08/10/2016.

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on
acceptance of the instant Appeal the impugned re-
instatement order, dated 05/10/2017 may graciously be
modified to the extent of “immediate effect” and the re- -
instatement of the appellant be given effect w.ef
01/07/2014 date of regularization of the project in question
and converting  the post of the appellant from
developmental and project one to that of regular one, with
all back benefits in terms of arrears, seniority and

promotion,



Any other relief not specifically asked for may also -
graciously be extended in favour of the appellant in the
circumstances of the case. |

Dated: 15/08/2017. w

Appellant

Through

NOTE:-

No such like appeal for the same appellant, upon
the same subject matter has earlier been filed by me,
prior to the instant one, before this Hon'ble Tz




BEFORE THE HONBLE KHYBER PAKHTUNKHW
SERVICES TRIBUNAL PESHAWAR

In CM No. 12017

Abida Bibi
Versus

Govt. of K.P.K & Others

"APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which
may graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompénying vappeal was
never deliberate, but due to reason for beyond |

control of the petitioner.

3. That after filing departmenfal appeal on 20-10-2016,
the appellant with rest of their colleagues regularly
attended the Departmental Appellate A}Jthority and
every time was extended positive gestures by the
worthy Departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory
rating period and period thereafter till filing the
accompanying service appeal before this Hon’ble -
Tribunal, the same were never décided or never.

communicated the decision if any made thereupon.



'V

4. That besides the above as the accompanying Service
Appeal is about the back benefits and arrears thereof
and as financial matters and questions are involved

which effect the current salary package regularly etc

of the appellant, so is having a repeatedly reckoning

cause of action as well.

5. That besides the above law always favors
“adjudication on merits and technicalities must
always be eschewed in doing' justice and deciding

cases on merits.

It is, therefore most humbly prayed that on
acceptance of the instant petition, the delay in filing
of the accompanying Service Appeal may graciously
be condoned and the accompanying Services Appeal
may very graciously be decided on merits.

Dated:15/08/2017

Through

et



o

Javed Iqbal Gulbedd ]

N
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A /2017

* Abida Bibi
VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Abida Bibi D/O Hanif Shah R/O Hasham Quarter Gulbard No.1
Peshawar Cantt., do hereby solemnly affirm and declare that
all the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and nothing
has been concealed or withheld from this Hon’ble Tribunal.

Identified By :

Advocate High
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A /2017

Abida Bibi
VERSUS

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

" Abida Bibi D/O Hanif Shah R/O Hasham Quarter Gulbard
No.1 Peshawar Cantt. " :

RESPONDENTS:

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa
Peshawar. | |

2. Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Peshawar.

Dated: 15/08/2017 W l
| o A ant _ ;

Through

JAVED IQBAL GULBELA
Advocate High Court -
Peshawar.
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‘) . - Goveinment of KhyberﬁPakhmnl{h\.\f.: AL

Dircctorate General Population Wellis v

il B P

' Dost Box No. 233
R ' P 3 b, PO Trist Building Sunchr Magid Roud, Peshawar Canit

Datedt" hawar, e 0012012,

e

P OGF_APPOINTME NT

n: Canseguent upon the recommendalion of lhe'Deparln‘.entaI Sglc‘:iir.vn'Comlf':ill(:c (NSC), wndd
‘he Competent Authority you are cffered of appointment as. Family ‘wiellare ‘Worker (BPS-¢) an

wis it Family Weifare Centre Project, Population YWelfare Department, Khyber “akiitunikhwa for the project o
it terms and condifions” ' e T e -
; DITIONS L C ’ | S >
L L . : - . 1 - . R

47 Yeur apponiment against the. post, of Faraily Welfare Worker (BPS-8) is purety on contract basis for the
oject fife. This Order wil automatically stand terminated unless éxtended. You ~ifl gel pay in BPS-8'(B000-
350-16500) plus usua! allowances as admissible under the rules. . . Ce T

3 Your services will be liable 1o _terminations without assigning any reason ¢uring ‘the currency -of the
acrgement. 1o case of resignation.: 14 days prior notice will be required, otherwise your 14 days.pay plus
ysual affowances vill be forfeited. ' ' : S E

5 You shall provide Medical Fitness _Cerfificate from th'e‘M’edix;al.Super‘lmeﬂ:i«znt of the DHG Hospital
concemad before joining service.” ) ’ o “o

SIE

4. [Geing contract gmployee; in no'way 'you will be treated as Civil Servant and-in case your pen‘or{n_ance'is
fouind un-satisfactory o found committed any mis-conduct. your sérvice will be ierminated with the approval
of the competent authority without adopting the procedure provided in Khyber.ﬁakhiun_khwé (E&D) Rules,

“ 1073 which will not be challengéable in Khyber Pakntunkhvia Service Tribunal / any court of law..

REASAX SR AL RN

i

o

L e shall b held responsible for the losses accruing to the Project due to your care1esshe$sh9|f in:eﬁiciency

Spd s b oeoyrned frouyou, 4
. §
6. You will neither be entitled fo any pension or gratuity for the service rendered by you nor you will ‘contribute i
rowards GP Fund or CP Fund.: . ' i s L s T §
v Thes offer shail noi confer any right on you for regularization of your ;ei‘viqé againgt the post occupied-by you '-:
or any olher regular posts-in‘the Department. - oL o i
. L - . .. . " : R .A., v ‘j'
&l

5. You have to join duty al your own expenses.

TR
g

4. ) you accept the above terms and conditions, you should report for duty to. the District Popiilation Welfare

v, Swibi within 5'days of the receipt of tHhis offer failing which your appomtment shall be considered
as cancelled. T . ’ L . L L

' . . L R
10 You will execute a surety bond with the Departmeni. : T | -
: . . . t
! : : . - e e
. ' : ) . PR
) . ‘ . . ) . . o T
! . - . o .- . (Direclar General) .. L
L -Pdpulation Welfare Department,
hawar Cantl: ) !
Aty -Admng - . co. . Dated Peshawdy, ihe D2/01/2012. . ‘o
e Aok Lo e ' : ‘ . STy
l [Tt uty “{cclmical.:l~'o1:n.i,laiiun thun.: Uup-;ulmunl, Mreahiawi )
7. PS o Director Genreral, Pogpulation Welfare Departrment, Feshawar. -
. 3. Dislrict Population-Welfare Officer, Sviabi. ; - ‘ o
4. istrict Accounis Officer, Swabi.’ . !
5. Masler File. . ’ : .

e

{Kashif Fida) o
_ Assistant Director (Admn)

sixacem Jan”
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

" W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing ___26/06/2014
Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate.
Respondent Govt. tc by Gohar Ali Shah AAG..

Ja'gu

NISAR HUSSAIN KHAN. J:- By way of instant writ

petition, petitioners seek issuance of an appropriate writ
for declaration to the effect that they have been validity
appointed on the posts under the scheme “Provision of
- Population Welfare Programme” which has been brought
on regular budget and the postl's on which the‘petitionc;,rs
are working have become regular/permanent posts, hence
petitioners are entitled to be regularized in line with the

Regularization of other staff in similar projects and

reluctance to this effect on the part of respondents in




"réj‘umn‘zc.-ti‘o’n; of the pelitioners iy illedal, inalafide and

JJreud upon” their legul nghes ung o o cunsequency

petitioners be' declarce Go regular civit seruar s Jor al

©intent and purgoscs. .
N 20T case of the petitioners i tner the Provinciai
C ‘Governmen: Health Depariiien: viaptoved o sohieme

S admely Zrovisicn for Popuiction wWelfare Programeme for o

- périod Of'-ﬁve.v years from 2010 to 2015 for suciv-cconomic

well ‘bz:fa“_r}'of the doventrodden citicens und iraproving the

'-"bczsicl'challrh:‘_'.‘:trucrure; that they have been performing

¢ of their ability with seul and Lo

dhelr-dGtids o the Les

- which made the projece ung seheme successful and resulr

' L oricnted which constrained the Government to convert it
" ofrom ADP (o current budger. Sinee whole scherne has been
“broughe. onthe regulur side, Su the crmployees uf the
A schemne -were Glio o be abiorbed. Cu the sume vnulugy,
© Some of;t“hc:_‘.j:taff. mesabers have been reguelariced vilieregs
T she Petitioners have been dizcriminated v

ho are encitled to

—

" alike treatment,
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Regularization of the petitioﬁers is illegal, malafide
and fraud upon their legal rights and as a
consequence petitioners be declared as regular civil

servants for all intent and purposes.

2. Case of the petitioners is that the Provincial
Government Health Department approved a scheme
namely  Provision for  Population | Welfare
Programme for period of five years from 2010 to
2015 for socio-economic well being of the
downtrodden citizens and improving the their duties
" to the best of their ability with zeal and zest which
mode the project and scheme successful and result
oriented which constrained the Government to
convert it from ADP to current budget. Since whole
schemé has been brought on the regular side, so the
~employees of the scheme were also to be absorbed.
On the same analogy, same of the staff members
have beén regularized whereas the petitioners have
been discriminated who are entitled to alike

freatment. -
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. Aimdl and 76,

©eadther alike ¢ No. 605-P/201:
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3. Same of the applicants/interveners namely Aj mal and 76
others have filed C.M.No. 600-P/2014 and another alike
C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for
their impleadment in the writ petition with the contenﬁon that they
are all sieving in the same scheme/project namely Provision for
Population Welfare Programme for the last five years. Itis
contended by the applicants that they have exactly the same case as
averred in the main writ petition, so they be impleaded in the main
writ petition as they seek seﬁne relief against same respondents.
Learned AAG present in court was put on notice who has got no
objection on acceptance of the applications and impleadment of the
applicants/Interveners in the main petition and rightly so when all
the appiicants are the employees of the same Project and have got
same grievance. Thus instead of forcing them to file separate
‘ -petitions and ask for comments, it would be just and proper that their
fate be decided once for all through the same writ petition as they
stand on the same legal plane. As such both the Civil Misc.

applications are allowed
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S e cpplicunts e pelitiviess in e

Lmsin Cnetivon Ml ety
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And the applicants shall be treated as petitioners n
the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called
which Were accordingly ﬁled in which respondents
~ have admitted that thé Project has been converted
into Regular/Current side of the budget for the year
2014-2015 and all the posts have comé under the
 ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

" However, they contended that the posts will be
advertised afresh under the procedure laid down, for
which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

s
)
v

5. We have heard learned counsel fo
petitione'rs, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.
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0. It is apparent from the record that the
posts held by the petitioners were advertised in the
Newspaper on the basis of which all the petitioners
applied and they had undergone due process of test
and interview and thereafter they were appointed on .
the respective posts of Family Welfare Assistant (male
&  female), Familyl Welfare  Worker  (F),
Chowkidar/Watchman, Helpe}‘/Maid ) upon
recommendation of the Department selection
committee of the Departmental selection committee,
.through on contact basis in the project of provision for
population welfare programme, on diffefent dates 1.e.
1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,
3.3.2012, and 27.3.2012 etc. All the petitioners were
recruited/appointed in a prescribe manner after dué
adherence to all the formalities and since their
appointments, they have been performing their duties
to the best of their ability and capability. There is no
complaint against them of any slackness in
performance of their duty. It was the consumption of
their blood and sweat which made the -proj
successful, that is why the provisional governm

&‘.

converted it from development to \
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Non-development side and 5r0ught the scheme on the curent
budget.

7.We are mindful of the jact that their case does not come within the
ambit of NWFP Employees (Regularization of Services) act 2009,
‘but at the same time we cannot lose sight of the fact that it were the
devoted services of the petitioners which made the Government
realize to convert the scheme on regular budget, so it would be
highly unjustified that the seed sown and nourished by the
petitioners is plucked by someone else when grown in full bloom.
Particularly when it is manifest from record that pursuant to the
conversion of the other pgojects from development to non-
development side , their employees were regularized. There are
regularizatipn orders of the employees of other alike ADP schemes
which were brought to the regular budget; few instances of which
are: welfare Home for orphan Nowshera and establishment of
Mentally retarded and physically Handicapped center for special

children Nowshera,
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, Industrial Training center khd5111g1 Bala Nowshera; Dar Ul Aman
Mardan, rehabilitation center for Drug Addicts Peshawar and Swat
and Industrial Training center Dagai Qadeem District Nowshera.
These were the projects brought to the Revenue side by converting
from the ADP to current budgét and there employees were
regularized. While the petitioners are going to be retreated with
different yardstick which is height of discrimination. The employees
of all the aforesaid projects were regularized, but petitioners are
being asked to go through fresh process of test and interview after
“advertisement and compete with others and their age factor shall be
‘considered in accordanée with rules. The petitioners who have spent
best blood of their life in the project shall be thrown out if do not
qualify their criteria. We have noticed with pain aﬁd against that
every’now and then we are confronted with numerous such like
cases in which projects are launched, youth searching for jobs are
recruited and after few years they are kicked out and thrown astray.
The courts also cannot help them, being contract employees of the

project

TRy 2 -,
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& they are meted out the treatment of master and servant. Having
been put in a situation of uncertainty, they more often than not fall
prey to the foul hands. The policy makers should keep all society in
mind.

Learned counsel for the petitioners product a copy of order of this
court passed in w.p.n02131/2013 dated 30.1.214 whereby project
employee’s petition was allowed subject to the final decision of the
august Supreme court in ¢.p.344-p/2012 and requested that this
petition be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august

~ Supreme Court.

In view of the concurrence of he learned counsél for the petitioners
and the learned Additional Advocate General and following the
ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled
Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on
26" June, 2014.
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- GOVERNMENT OF KHYBER PAKHTUNKHWA, . pooow
POPULATION WELFARE DEPARTMENT

EEPTRY TP 1
02" Floor, AbdulWali Khan Multiplex, Civil Secretariat, Peshawar A"*‘ — ! ’
. , . |

Dated Peshawar the 05 October, 2016.

A - 1
e e Y T A
T — T

No. SOE ‘(PWD).V_4-9/7/2014/H'C:- In compliance with' the judgments of the Hon’able
'Pesh_awar ”H'igh Court, Peshawar dated. 26-06-2014 in W.P- No. 1730-P/2014 and August
Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition No. 496-P/20714,
" the ex-ADP employees, of ADP Scheme titled  “Provision for Population Welfare
Programme. in Khyber Pakhtunkhwa (2011-14)" are hereby reinstated against the
s_anctio'n'e,d regular posts, with immediate effect, subject to the fate of Review Petition
perding in the August Supreme Court of Pakistan. ‘

~ SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

Endst: No. SOE (PWD) 4-9/7/2014/HC/ . ) Dated Peshawar the 05" Oct: 2016

-Copy for inf"or’m‘ati'on & necesSary action to.the: -

Accountant Genéral, Khyber Pakhtunkhwa
Direttor'GeneraI, Population Welfare, Khyber Pakhtunkhwa, Peshawar.
District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts officers in Khyber Pakhtunkhwa,

- Officials Concerned. Aoids Haw & Fww _
PS to Advisor to the CM for PWD, Khyber Pakhtunkhwa, Peshawar,
PS to Secretary, PWD; Khyber Pakhtunkhwa, Peshawar,' '

' Re'gistrar, Supreme Court of Pakistan, Islamabad.
Registrar Peshawar High Court, Peshawar.
Master file.. : A

L0 NO G s W

-
o.

SECTIONOFFICER [£5TT
PHONE: NO..091-9223623




To, | ' /‘
- o =
The Chief Secretary, =z
Khyber Pakhtunkhwa, |
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under-

1)

2)

3)

4)

That the undersigned along with others have been ‘re-
instated in service with immediate effects vide order

dated 05.10.2016.

That the undersigned and other dfﬁciais wére
regularized by the honourable High Court, 'Peshav:s:'rar
vide judgment / order dated 26.06.2014 whereby it was

stated that petitioner shall remain in service.

That against the said judgment an appeal was preferred

to the honourable Supreme Court but the Govt. appeélls'

were dismissed by the larger bench of Supreme CoL;rt

vide judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date

of regularization of project instead of immediate effect.f




wip )

5

6)

Dated: 23.10.2016

That the Said principle has been discussed in detail'vin}t'he

judg_mentlof august| Supreme Court vi‘c'le order déted
24.02.2016 whéfeby it: was held that appellantsé'aré g
reinstated in service frorr_l the date of termination and_f are

entitle for all back benefits.

That said prin-cip,les are also require to be follow in the

present case in the light of 2009 SCMR 01.

It is, there'foré, humbly prayed that on acceptanc;: of

this appeal the applicant / petitioner may .gracioi;isly,

" be allowed all back benefits and his seniority. be

. reckoned from the date of regularization of project

instead of immediate|effect.

Yours Obediently,-

| | /

Abida Hanif
- Family Welfare Worker "
Population Welfare Departmen
Peshawar =

Office of District Population
Welfare Officer, Ali House,
Qafila Road, Tehkal Payan,

" Peshawar ;
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PRESZN I‘ '

MR. JUSTICE ANWAR ZAHEER JAM ALL llCJ

MR. JUSTICE MIAN SAQIEB NISAR .

* MR JUSTICE AMIR HANI MUSLIM . ..

' MR. JUSTICE IQBAL HAMEEDUR RAHM L\’\
MR. JUSTICE ICHILJT ARIF IIUSSAIN R

CIVIL APPEAL NO.605 OF 2015
" (On appeal against the judgrment duted 18.2.2015

~ Passed by the Peshawar High Court Peshawar, in ' T
o WnL l’r.utton No.1961/2011) : Foh
‘ ,E'Rizy\/é\nljav‘é‘c‘l ':ind ‘6thers o+ Appellamis " . o o : -

S VERSUS : L N
Su,u.tary Agncu Lure qustocl\ ete " ... ...  Respondenls _ NE

- 101 llu. }’\ppzz_llm@‘t‘ = Mr. Yjuz Anwar, ASC - N

T . Mr. ML 8. Khattak, AOR -

- For'tiie Respbndents: - Mr. Waqar Ahmed Khan, Addl. AG KPK o

. Dueofhearing | :  24.02-2016

@RDLL Y

[ad

" AMIR HANI MUSLIM, J. This Appeal, by leave ofthe o

_,'.'.:"Court 15 ducctcd against’ the Judgnu.nt dated 1822015 passed by e

L Lgh.lwm llu_,h COUlL l’csha\wl whuchy the \Vul Pu{mcm filed by (he i
ppe ll ml' w.u. dlz,mmcd |
e 2 B rlhc facts necessary for the present plocu,dm;_,s are l'h;—lt on - RN R
o ¥
T '75 5 2007 thc Agnculture Departmcnt KPI\ got an adveltlscmcnt S
-::'publxbhed n, the press, mvmng apphcatxons agamat the posts menuoncd inec
o 11-:.._th1<. advurusement to be filled on contract basis in the PlOVJDLIdI /\;,u- - :
.dusmess Comdmatlon Cell [hereinafter 1efcrrcd to as “the Cell']. ”J;llc‘ ,l .
g -'_App(.l .mls alon;_.,wuh others applied against the various posts. On various i | ;
B | R
i o I i
ATTESTED R
'-! . '
" I.Jl'e.. I .‘I L
- Y- °°”%“&§%1Pmkﬂﬁu U
apreme Co § 0 : f
: ....B \ui\‘.mllncl d |




. fd;;tcs i‘r_j‘ ~llu_:'month of ‘September, 2007, upon the n:.ugrn'uﬁ-.n(]ulions ol the'

Dbpmnnunl.\l Sdccllon Commutw DPC) ;md the  approval ;Ql‘-l‘hc. '
w = . s .

‘ Compctuu Aulhomy, the Appellants é\fuc appomu.d ag,amsl yarious posls
[ J .

' in thn, Ccll 1mtnlly on contract basis fo1 a pcnod of one year, cxtcndablt.

b'le_j(,Cl to sahshctmy pc1f01mdntu in Lhn, Cell. On 6 10.2008, thouuh an

thcc Oldc.l thc Appeilants were granted exlension in Uicir contracts iox

lhc ncrt one yea.r In the year 2009, the App(.lld.mb contract was asmm
o cxlcndud 101 'mothel term of one year. On 26.7.2010, the toniractual lerm

o{ thc Appcllants was further extended for onc more year, in view ol 1hc

Pollcy oi the Governmem of KPK, Estabhshmcnt and Admmlstmllon B

Dt.pmlmmt (chulahon Wing). On 12 2.2011, the Cell was convcru.d Lo~
thc lc.gular side of the budget and the Finance Dcpcu“tmcnt Govt of 1\1’1\ b
agsu.t.cl 1o creutc thc existing posts on regular side, I!owwu the P;OJL\..L
I\/Lumm,i of Lhu. Cc.ll vide order dated 30, 5 2011, ordered the L(,umnau‘c;n ol

.“‘.',Asgrvic_cs-pf thé Appcllants with effect from 30.6.2011.

L 3e The Appellants invoked the constitutional jurisdiction of the
= le;ﬁméd‘ Peshé.war High Court, Peshawar, by filing Writ Petition:

No 196/‘2011 agmnst the order of their termination, nnmly on the ground - S

let many othm employces working in chﬂucm plo;u,ls of thc I\PK hav‘c

zen 1ebulanzed through chffclent Judgmmtb of the Peshawar I-hgh Couu : - ¥

.md th1s Court ~The learned Peshawar High Court dlsmlsscd the Wm

B ', Pﬂctiti.op A_of thc_A'ppellants holding as under : -

“6.  While coming to the-éase of the petitioners, it would o , IR
reflect that no doubt, they werc contract employuus and were .. . ‘
also in the field on the above said cut of date but they were -

" project employees, thus, were not entitled for regularization

of their services ds cxplained above. The august Supreme

.Court of Pakistan in the case of Goverument of Khyter.

e D ATTESTEG vl
e e e GOUTL ASSOC) i
}upn.me court of [P :
/ slamtyes
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N ]’ul(/r!m(!-hwu /U-m altury, Live Stach i (’uumfrnfim:

. Da{mrmu_n( rlxmueh it Swre!nrp und others vy, Alnad .

D rm:l unodu‘r [(Civil /\ppiul Nu.687/2014 decided on
‘ -_ 24 620]4), by dlqtmgmshmg lhc cises of _('_rgggy:mmj
B \’]Vl‘,l’ s, /lbdullnh ]Lh(m - ("Ull THCMI YEY) il
("aw'rumuu t;fNW}"}’ (riow }LPI\} A0S I(alcam ..S‘Im/: (20ll :
SCMI\ 1004) has categorically hLId s0. The concludmg para

"‘.of {hc smd Judgmcnt would require rc.producuon which

i rmdb as undcl

“win view of .the clear slalulory provisions the
_ " respondents cannot seck regularization us they were .
"+ ddmiltedly” project cmployecs and thus have beg,
-, expressly  excluded from purview of it
“Regularization Act. The appeal is therefore allowed,
Ahe impugned judgment is sct aside and wril petition
fllc.d by the ruspondunls stands dismissed.” -

do.- [n view of- the above, tlu. pu.:uo:ms cannot seek

regulalu.anon being project employees, which have been

: cxpu..ssly excluded from purview of the Regularization Act.

_'“\I.lb, the -instant Writ Petition being devoid of muﬂ is

T hucbydhmtb.ul _ o . ' S

E Thc Appellants filed Civil Petmon for leave to App(..dl
. N010900f 2015_ in which Jeave was gradted by this Court on 01 .0’7.201 5.
3jﬁ}iéﬁce;h;sy§ppéaL‘

5 Wc thB hemd the learned Coupsel [or Lhu /\.ppcll'mt:. and lh(_

e mmd Addmonal Advoc.uc General, I\l’[x llm only distinction l)t..lW\Lll S

Lhc. C\lbb of thu p1csont Appellants and the case of the Respondents in’ le

Appeals No 134 P of 2013 etc. is that the project in Wthh the pu,svnt . l |
:'f\ppcuﬁmts were appomted was taken over by the KPK Govmmm,m in th o B
" yca1 2011 WhCIBdS most of the pl.O_]LClS in which the diOlGS&ld Ruspondems - ;

' i were '1pp01nted were regulanzed before the cui-off date provided. in Nm th

p 5 ‘Wc,st I"ronuer Plovmce (now KPI) meloyccs (Rebulamzatlon of bew;ccs)

2009 .Ulb pl(:h(.«l"ll Appellants were appointed in the year. 700/ dn

" contmct basxs in 1he project and after completion of all the ILQUISlLL codal S i

_-fonm 1,t1c‘s, ‘the. _penod of their contract appointments was extended from i el e
' o i g ) - ) : S
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T ;_casu Ql'l'hu pr,c-:.;;um-,/‘&ppclluuL:; is covered by the ]71.'i11u:ip‘lu:'. iili(’l c‘i(’;\\"ra'l*}w lhli

: 1__:( ou;l in Lhc ;‘150 of Civil Appeals No.134-P of 2013 ectc. ((novc.r‘nm;.m of
. ';""-:'1\?1\.
_V'flAppellants wcrc, d1scrun1nated agau

' : pch;ct cmployecs. S

ST P We for the aforesaid reasons, allow this Appeal and sct aside
oy ‘Lht. lmpuj_,nc.d _)udg,mt,nt Uu, "Appell
) A_Lht_: date _OL_‘ their. terynination and ar

S for the |3criod' they have worked wiLh the project or the KPK Governmuitt R

thclr Lexmmatlon till the ddte of

o '_u)_w_urd:;'Ll,wn' pensionary benelils,

tunc, to umc up to 30.06. 2011, when the pl(.)jC(.l was taken over b) t'n. I\l‘ X

( (‘()vcmm(.nt 1t appuus that the Appcllanls were not dllowul o commm

- fiplCl(l‘l'viS’

- The service of the Appellants for the intervening period i.c. fxom the dute 01'_'

Q,'hn‘df 'upppmtcd different pcrsons i pl;:c; ol the /\pl‘)ullamla oF e

nough becwmry, Agncultuu. vs. Adnanullah and @twrs) a5 the

nst and were also\sumlally p!d(.u..

ants shall be reinstated in service from

oL o
also held entitled to the back benefis

their reinstatement shall bc (.oml)uu,d

1" !

| Sd/ Anwar Z ahuzl Jarmh UL,
od/ vian Saqib Nisar,d -
Sd/ Amur Ban | Muslim, J

g Sd/ lqbal Hameedur kdhmdﬂ J
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RS
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IN TIIE HONOURABLE SFRVICE TRIBUNAL PES HAWAR.
LT %«""a@
In Service Appeal N0.865/2017.

Abida Hanif ... e  (Appellant)

VS

The Govt. of Khyber Pakhtunkhwa and others....... (Respondents)-

Joint Para-wise feplv/commenfs on behalf of the Respondents No.2, 3 & 5

Respectfully Sheweth,

Preliminary Objections

That the appellant has got no locus standi to file the instant appeal.

That no discrimination /injustice has been done to the appellant.

1
2
3. That the justant appeal is bad in the eye of law.
4. The appeal is based on distortion of facts.

5

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

I. Incorrect. That the appellant was initially appointed on project post as Family welfare
Worker in BPS-08 on contract basis till completion of project iife i.e. 30/6/2014 under the
ADP Scheme Titled “Provision for Population Welfare Prograrn in Khyber Pakhtunkhwa
(2011-14)”. 1t is also pertinent to mention that during the period under reference, there
was no other such project in / under Population Welfare Department with nomenclature
of posts as Family Welfare Worker. Therefore name of the project was not mentioned in

the offer of appointment.
Incorrect. As explained in para-1 above.

W

- employees had experience marks which were to be awarded to them.

4. Correct to the extent that after compleiion of the proicct the appellant alongwith other

incumbents were terminated from their services as expiained i para-3 above.

5. Incorrect. Verbaiim based on distortion of facts. The actual position of the case is that
after completior of the project the trwum benls were terminated from their post according
to the project policy and no appointinents made agabm these project posts. Thevefore. the
appellant alongwith other filed a writ petition before_the Honorable Peshawar Hig

Court, Peshawar.

Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “on completion of the projects the services of the project
employees shall stand terminated. However, they zhall be re-appointed on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying to which the rfmu,i

3
é
L
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Correct to the extent that the Honorable Court allowed the subject writ petition on
26/6/2014 in the terms that the petitioners shall remam on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law i is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 vears while in the case of Population Welfare Department their service period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other °
Department having longer period of services Which is still pending before the Supreme
Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their duties.

Correct 1o the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. -

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned .
regular posts, with immediate effect, subject to the fate of re-view petition pending in the

~ August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed al} the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and the services of the employces
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise furthey grounds al the time of arguments.



‘Keeping in view the above it is prayed that the mstant appeal may Lmdlv ‘be
‘dismissed in-the interest of merlt asa re—v1ew petmon 1s. %tlll pending before the Supramc Court

of Pak 1stan Y f"\\ : o -

ybe'r Pakhtunkhwa Director General
Population Wgffare, Peshawar. - © - Population Welfare Departinent
Respondgnt No. 4L  Peshawar
Respondent N03
\
B District Pogulation Welfare Ofﬁcer

District Peshawar
Respondent No®



BEFORE THE HONORABEE SERVICETRIBUNAL, PESHAWAR.

Service Appeal No.865 /2017 -

Abida Bibi e, T R (Appéllant)

VERSUS | | k
" 1. Government of Khyber Pakhtunkhwa and Others. ....... SOOI - (Respondents).
-Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of -
Population Welfare Department do soleninly affirm and declare on oath th_at the contents
of para-wise comments/reply‘ére true & correct to the best of my kndwledge and -

available record and nothing has been concealed from this Honorable Tribunal.

DEPONENT |
Sagheer Musharaf
Assistant Director (Lit)
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No,?éj . _ . ,
' ' <
. - ﬁLf”(“' ................................................................................... Appellant.

V/S

. Government of Khyber Pakhtunkhwa, through Chief Secretary, - :
Khyber Pakhtunkhwa Peshawar AN OLNETS et ecreeaer s Respondents.

(Reply on behalf of respondent No.6)

_ Preliminary Objections.

1). That the appellant has got no cause of action.
"2)..  That the appellant has no locus standi.

3).. Thatthe appealin handis time barred.

4). That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7:-

' That the matter i;totally administrative in nature. And relates to.
respondent No3s4,) 47 . And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. .

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No. , may kindly be excluded from Afje list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

"
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Before the Khyber Pakhtunkhwa Serwces Trlbunal Peshawar

- . Appeal No. ?£J : . . , .-
é)d‘{ ............. ...... e ..... : A?pell.attt'}-
. , ﬁ“ S '-v/‘s. |
A'Government of Khyber‘Pai&htunkhwa through Chicf Secretary, ] '
_Khyber Pakhtunkhwa Peshawar and others........._A.‘_...'..:.‘...,.:.‘A.A’..‘ ...... s T Respondtnt&

N L o -(Repiy on behalf of respondent No.&

'F;reliminarv Obijections.

—

) That the appellant has got no cause of action.
). That'the appellant.has no locus standi. -~
)
)

w N

- That the appeai in hand is time barred.
That the mstant appeal is: not maint'nnable

=

Respectfully Sheweth:-

'P'tra No. 1 to.7:-

~ That the matter is totally administrative in nature. And relates Lo -:
respondent No 3>4,) e 7. And they are in- better position to satisfy the -

'gnevanceslof the appellant. Besides, the appellant. has raised no
-grievances agains't.respondent No. .

e * Keeping in view the above menttoned facts itis therefore humbly prayed
' ' the llst of -

that the respondent No
respondent

. may kindly be excluded from

 ACCOUNTANT GENERAL
" KHYBER PAKHTUNKHWA
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IN THE HONOURABLE SERVICE TRIBUNAL PILSIIAWAR

In Serv1ce Appeal No.865/2017.

AbidaHanif e : o (Appellant)
VS

The Govt. of Khyber Pakhtunkhwa and others....... (Respondents)

Joint Para-wise feply/comrhents on behalf of the Reépbﬁdents No.2,3 & 5.

Respectfully Sheweth,

Preliminary Objections

1.

LI

n

5
That the appellant has got no locus standi to file the instant appeal.

That no discrimination /injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.
The appeal is based on distortion of facts.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

(WS

Incorrect. That the appellant was initially appointed on project post as Family welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/6/2014 under the
ADP Scheme Titled “Provision for Population Weltare Program in Khyber Pakhtunkhwa
(2011-14)”. Tt is also pertinent to mention that during the period under reference, there
was no bther such project in / under Population Welfare Department with nomenclature
of posts as Family Welfare Worker. Therefore name of the project was not mentioned in
the offer.of appointment.

Incorrect: As explained in para-1 above. :

Incorreci. The project in question was completed on 30/6/2014, the project posts were
abolished and the erﬁployees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa,on completion of scheme, the employees were to be terminated
which is reproduced as under: “on completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted irito regular budgétary posts, the posts shall be filled in according to the rules,

prescribed "for the post through Public Service Commission or The Departmental
Selection C( munittee, as the case may be: Ex-project employees shall have no right of

adJustment zgainst the regular posts. However, if eligible, they may also apply and

compete for.ihe post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying 10 which the project

- employees L ad experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents-¥ere terminated from their services as explained in para-3 above.

Incorrect. Verbatim based on distortion of facts. The actual position of the case is that
after completion of the project the incumbents were terminated from their post according
to the project policy and no appointments made against these project posts. Therefore the
appellant als ngw1th other filed a writ petition before the Fonorable Peshawar liigh

Court, Pe Qha”VﬁI'
H

1
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Correct to the extent that the Honorable Court allowed the subject wril petition on
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No0.344-P/2012 as identical proposition of facts and law is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is

.of the view that this case was not discussed in the Supreme Court of Pakislan as the case

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 vears while in the case of Population Welfare Department their service lelOd
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of otherl
Department having longer period of services Whlch is still pending before the Supreme
Court of Pakistan. :

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the petiod
under reference they have neither reported for nor perform their duties. :
Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13-No comments.

On Grounds.

A

H

I~

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan. -
Correct to the extent that the efnployees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan. .

As expldined in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil peiition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhturikhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which -is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate elfect, subject to the fate
of re-vie'w petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As eXplairied 1 Ground E above.
Incorrect. they have worked against the project post and the services of the employees
neither. regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. ~

Incorrect. The appellant alongwith other incumbents have takm all the bencefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the time of arguments.
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ove, it is prayed that the instant appeal may kindly be
-view petition is still pendirig before the Supreme Court

~

Keeping in view the ab
dismissed in the interest of merit as a re

of Pakistan,— "~

ybé'r Pakhtunkhwa : Director General

Secretary to Go _
Population Welfare Department

Population Weffare, Peshawar.

" "Respondgnt No.4ak . Peshawar
j Respondent No.s

District Pofitlafion Welfare Officer
District Peshawar - C o L
Respondent No. B

.
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I Mr. Sagheer Musharraf, Assistant Director (Litigation), Direqtoraté; General of
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Population Welfare Department do solemnly affirm and declare on oath that the contents
of para~.wiise comments/reply are true & correct to the best of my knowledge and

available rikecord and nothing has been concealed from this Honorable Tribunal.
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