¥
ORDER

oo e g R

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant

at

submiticd that in view of the judgment of august Supreme Court of Pakistan ~ =

dated 24.02.2016, the appellant was entitled for all back benefits and scniority
from the date of regularization of project whercas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appellant. Learned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himsell had submitted that he was reinstated
from the date of termination and was thus entitled for all back benelits whereas,
in the referred judgement apparently there is no such fact stated. When the
learned counsel was conlronted with the situation that the impugned order was
pass r;kl in compliance with the judgment of the Hon’ble Peshawar High Court . n
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, thercfore, the desired relief if- .
granted by the 'I'ribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar 1igh C()uﬁ
and august Supreme Court of Pakistan or that would, at Icast, not coming under
the ambit of jurisdiction of this Iribunal to which leamed counsel for the
appellant and learned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Court of .
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
akistan and any judgment of this ‘I'ribunal in respect of the impugned order may
not be in conflict with the same. Therefore, it would be appropriate that this
appeal be adjourned sine-die, leaving the parties at liberty to get it restored and '_
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Parties or any of them may get the appeal restored
and deeided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

~

3. Pronounced in open court in Peshawar and given under our hands and
. e - . / .
seal of the Tribunal on this 4" day of October, 2022.

. -
(FargCha Paul) »
Member (15) ‘ Chairman
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03.10.2022

“Junior to counscl for the appellant present. Mr. )

Muhammad Adecl Buit, Additional Advocate Gc’ne'ra’l )

for respondents present.

I'ile to come up aloﬁgwith connecledService*z a
Appeal No. 1119/2017 titled “Roveeda Begum Vs.
Government of Khyber Pakhtunkhwa” on 04.10.2022

bci'i’ogc D.B.

1 .
(¥ arcc& Paul) ' (Kalim Arshad Khan)
Member (12) ~ Chairman '




129.11.2021 Appellant present fhrough counsel. -
. Kabir Ullah™ Khattak - learned Addiﬁonal Advocate
‘General alongwith Ahmad Yar A.D for respondents present.
File to come up alongw:th connected Service Appeal
E‘“ | _ No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

f— -

(Atig ur Rehman Wazir) . ma-Rehman)
Member (E) Member (J)

28.03.2022. Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present.

| File to come up alongwith connected Service Appeal
No.695/2017 titled Rublna Naz Vs. Government of Khyber
b Pakhtunkhwa on 23. 06 2‘022 before the D.B:

) .

it usmall
(Rozina Rehman) (Salah-Ud-Din)
Member (J) . Mem.ber'(J)

23.06.2022 Cuiio-gflearned counsel for the appellant present. Mr. Ahmad Yar
| Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, . :

Assistant Advocate General for the respondents present.

e B

X File to come up alongwith connected Service Appeal No.'695/20_1,7
titted Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B.

| L * TN
N . \ ‘&" et s
et Ay . o ‘

(MIAN MUHAMMAD) ) "~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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16.12.2020 Junior fo, counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for -

respondents present.

Former requests for adjournment as learned senior

counsel for the appellant is engaged today before the

Hon’able High Court, Peshawar in different cases.
Adjourned to 11.03.2020 for arguments before D.B.

A

(Mian Muhammad) Chairtnan
Member (E)
11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate Genéral
alongwith Ahmadyar Khan A.D for respondents present.

File to che up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 b

(Mian Muhammad) o -(Rozina Rehman)
Member (E) L + Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to cdnﬁe up alongwith connected 'Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

) A

(Rozina Rehman) _Chairman
Member(J)




" 03.04.2020  Due to public holiday on account of COVID- 19 the case is
' adjourned for the same on 30.06.2020 before D.B. '

30.06.2020 Due to COVID19, the case is adjourned to Zq .09. 2020 for

the same as before. . QVZ/ o e 4

29.09.2020 Appellant present through counsel B At

Mr. Kabir Ullah- Khattak Iearned Additional Advocate_ R
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking ‘adjdurnment ‘Was/'- ﬁled; ‘inj-" 3 s
connected case titled Anees Afzal Vs, Government on -
the ground that his counsel is not availabie. Almost 250 . : s
connected appeals are fixed for hearing today and the =
parties have engaged different counsel. Some of;tﬁ_e_' s
counsel are busy before august High Court while some’
are not available. It was also reported that a review o
petition in respect of the subject matter is aléo bending‘ ST

in the august Supreme Court of Pakiétah{,theref@re,

~case is adjourned on the request of counsel for =

appellant, fof arguments on 16.12.2020 before D.B -

4

(Mian Muhamma() . (Rozina Rehman)
Member (E) ~Member (J)
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-03.07.2019 - Counsel for the appellant and Mr. Riaz Ahmad Pairm;EheiI,

Assistant AG jalongwith Mr. Zakiullah, Senior Auditor for the tesbondéﬁts ;
prese\nt. Leamed counsel for ‘,th‘e_ appellant.drequested for adjournment. - -

Adjourned to 29.08.2019 for arguments before D.B.

. (Hussain Shah) ° (M. Amin Khan Kundi)

Member ‘ .. ‘Member
] s JMMO' R
29.08.2019 4 Leamed counsel for the appellant and Mr: Kabir Ullah Khattak

" learned Additional Advocate General alongwith Zaki Ullah Senior
: \’vM\tﬂ t .
Auditor present.” Learned counsel for the appellant seeks

adjournment. Adjoum. To come up for arguments on 26.09.2019
before D.B. '

26.09.2019 ‘ Junior counsel for the appellant and Mr. Kébirullah_ Khattak, -
Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar ngh
‘Court and cannot attend the Tribunal today. AdJoumed to 11.12. 2019

~,for arguments before D.B. .

(HUSSAIN SHAH) o AMH%(UNDI)

- MEMBER . MEMBER




“52'\ . 20.12.2018 Counsel for the appellant present. Mr. KablruHah Khattak
. Additional AG for the respondents present. Learned counsel for
the appelfant requested for adjournment Adjourned To come up

for arguments alongwith connected appeals on 14 02. 2019 before

o DB, 2 | L .
’ R fﬁsp( _ &" /?—/ ‘

<N _ \“ 4’
Yo SN (Hussain Shah) (Muhammad Amin Khan Kundi)
: " Member Member
14;02.2_019 Clerk of couns"el' for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongw1th Mr. Sagheer Musharraf Assistant D1rector and
M, Zakiullah, Semor Audltor for the respondents present Due to strlke of
Khyber Pakhtunkhwa Bar Councﬂ learned counsel for the appellant is not
‘ av_ailable today. Adjourned _to 25.03.2019“ for arguments alongw1th

connected appeals before D.B.

V7=
(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER . MEMBER

25.03.2019 - Due to non available of D.B the case is adjourned for
the same on 16.05.2019 before D.B. )

it

by
\"[‘ f,-'{'\

16.05.2019 Clerk to counsel for the appellant and Addl: AG for
: ' respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy
before the  Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D.B.

o | (Ahrn d Hassan) (M. .ZM han Kundi)
- Member Membér
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07.11.2018
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Appcllant absent. Learned counsel for the appellant is also

absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.
Adjourned. To come up for arguments on 27.09.2018 before D.IB

alongwith connected appeals.

aw e —

(Muhammad Hamid Mughal)
Member (J)

(Abhmad Hassan)
Member (1)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.

(Ahmad Hassan) (Muhammad Amin Kundi)

Member (E) Member (J)

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.



' _29.03.2_018 - Clerk of counsel for the appe'llant and Addl. AG: for the
' . re'sp.on-de.nts" present. Counsel for the appellant ‘seeks °
adjournment to file rejoinder. To come up for rejoindef and

arguments on 31.05.2018 before D.B.

Member

31.05.2018 - Clerk to,i.counsel for.the appellant and Mr. Kabir -
“ Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar.. Learned AAG.requeéted that the present
~ service appeal be-fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

: S | -
' (Ahma:fassan) (Muhammad Hamid Mughal)
- Member ' Member
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06.11.2017 ¥ .‘ Counsel for the appellant present. Preliminary ‘arguments -
heard and case file perused. In1t1ally the appellant was appellant as
Family Welfare Assistant (BPS 05) in a project on contract basis
on 03.01.2012. Thereafter the project was converted on current
budget in 2014. En3ployees of pro;ect were not regularized so they

¥ went 1nto litigation. Finally in pursuance of Judgment of august
Supreme Court of Pakistan services of the appellant and others
were regularized with immediate effect vide impugned order dated
05.10.2016. They are demanding regularization w.e. from the date ~

of appomtment Departmental appeal was preferred on 20.10. 2016

v  which was not responded within stipulated, hence, the instant

service appeal The appellant has not been treated accordmg to law

; and rules.

S ) Points urged need consideration. Admit subject to deposit
‘of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 18.12.2017 before S.B.

(AHMiA! D HASSAN)
MEMBER

18.12.2017 Clerk to counsel for the appellant present.

Mr. Muhammad Jan, Learned Deputy District

Attorney for the respondents present. Clerk to

\ m\?ﬂ counsel for the, appellant submitted application
PN for the extension of date to deposit security and

~ process fees. To come up for written

| reply/comments on 06.02.2018 before S.B

A
(Muhammad Hamid . Mughal)
. . MEMBER :




) Th|s case is entrusted to S Bench for preliminary hearing
to be put up thereon _&&/¢c/r>

iy

Form-A
f FORMOF ORDERSHEET
Court of
Case No, 1143/2017
‘S:No. | Date of order Order or other proceedings with signature of judge’
N proceedings ' ’
1, 2 3
1 - 12/10/2017 The appeal of Mr. Bllal Mehmood presented today by
' | Mr. Javed Igbal” Gulbela Advocate may be entered in the
* Institution Regrster and put up to Worthy Chairman for proper
order please
=y
EGISTRAR /- [/0 (19
2- 2310,
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" InReSA

TRIBUNAL PESHAWAR

HYS

Mr. Bilal Mahmood

/2017

VERSUS

| ,Govt. of Khyber Pakhtunkhwa and ofhers

- ’ C
| 'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

E)

12

" Dated: 03“/ 10/2017
o Appellant

Through

| S# Descrzptzon of Documents _ |Annex = Pages
1. | Grounds of Appeal 1-8
|2 | Application for Condonation of delay 9-10 .|
3 | Affidavit. 11|
‘|4 | Addresses of Parties. ‘ o 12
|5 | Copy of appointment order A" 13
|6 | Copy of order dated 26/06/2014 in WP "B”
-] | No.1730/2014 N N
17 | Copy of CPLA No. 496-P/2014 el ~3-27]
|8 .|Copy of the impugned re—instatement ”D(UL:jy S
| jorder dated 05/10/2016 & ey |
I u Q«f K
9 Copy of appeal “E” | 2-%
Copy of CPLA NO. 605-P/2015 B g~k |
11 | Other documents et | vrvh
Wakalatnama R

- JAVED'IQB L GHLBELA PR
8) E

= SAGHIR IQBAL 'GULBELA |

Advocate High 9ourt o

Peshawar.

b ¥

) A'Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Pés‘hdwar- ‘




B 4 BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAW_AR

Khyboer Pakhtukhwa
Service I‘ribunal .

1'.'r"i'Refs'.AV 43 ooz 0 eeetbe s

Dated " O'— '- :

Mr Bilal Mahmood S/o Said Mahmood Zafar R/o Village and
PO Prang Miandad Khel, Tehsil and District Charsadda _

- (App’ellant)" |
VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa o
" Peshawar. |

- 2. Secretary Population Welfare Department, Khyber: N
Pakhtunkhwa at Civil Secretariat, Peshawar. -
3. Director General, Population Welfare Department R/ o
~ PlotNo. 18, Sector E-8, Phase-VII, Peshawar-. R
‘4 Accountant  General, Khyber Pakhtunkhwa at
- . Accountant General Office, Peshawar Cantt Peshawar.
. Dlstrlct Populatlon Welfare Officer Charsadda

---a----a-----¥-~(RespondentS)

o *APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA i
. SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE _APPOINTMENT
~ ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
- PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
' THE APPOINTMENT ORDER DATED 05/10/2016 WITH. -

- ALL_BACK BENEFITS, IN TERMS OF ARREARS, -

 PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT AND ORDER  DATED __ 24/02/2016

~ RENDERED BY HON’BLE _SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

. ,F‘]edto—'day .

. 2.2/
Reglstrar

D"[m /)




A iRegpé&fﬁuv Sheweth;

L That the appellant was 1n1t1ally appomted as -

. -Farmly Welfare Assistant (Male) (BPS 5) On’f S

'._._contract basis in the District Populahon Welfareg .
o '_ :Ofﬁce, Peshawar on 03/01/ 2012 (C0py of ~the.

S appomtment order dated 03/ 01/ 2012 is annexedl .
T.'.Vas Ann “A"). |

‘2. 'That it is pertlnent to mention here that in the, -

~~f1n1t1al appointment order the apporntment Was"

o 'although made on contract basis and till prolect':"f,

hfe but no project was mentioned therein in the{{ .

appomtrnent order. However the serv1ces of the- a

appellant alongwith hundreds of other employees'- )

were carried and confined to the project |

. “Provisions for Population Welfare Programme in |

g "Khyber Pakhtunkhwa (2011-14)".

B 'from developmental side to currant and regular R
‘,’_Slde vide Not1f1cat10n in the year 2014 and the hfe
'»Qf the project in question was declared to be

~ culminated on 30/06/2014.

BN 4 That instead of regulariZing the service of the |

~appellant, the appellant was ter,rrﬁflated Vide the .

- .~ ) ,'3.:" That later-on the project- in question'- was bl‘dught.. .




| '- Almpugned office order No. F. No. 1 (1)/ Admn /
; 2012-13 /409, dated 13/06/2014 w.e.f 30/ 06/ 2014.

5 That the appellant alongwith rest of his colleégués "

lmpugned their termination order before the Lo

‘.".Hon’ble Peshawar High Court V1de W. P# 1730-; o

. ‘P/2014, as after carry-out the termmatlon of the

.'appellant and rest of his colleagues, the TERE

. respondents were out to appo1ntvthe1r blue-eyed

ones upon the regular posts of the derrﬁs'ed.-pfoje'c’t o o .

~ in question.

6 That the W.P# 1730-P/2014 was allowed by the

) tﬁ_Hon’ble Peshawar High Court Peshawar vide the

©judgment and order dated 26/06/2014. (Copy of -

B .order dated 26/06/2014 in W.P # 1730- P/2014 s

‘- annexed herewith as Ann “B”).

: That the Respondents impugned -the'same before

the Hon’ble Apex Court of the country in CPLA,-", S

- No. 496-P/2014, but here again good fortune of o

: t,he appellant and his colleagues prevalled andth_e: .

" “',:'C'P'LA was dismissed vide judgment and o‘r“d:e"yli'
E dated 24/02/2016. (Copy of CPLA 496- p/2014 1s

B '_'annexed as Ann “C”),

- 8.That as the Respondents were reluctant to . °

. "i.mpllement the judgment and order | dat'ef(.i_'




©26/06/2014, so initially filed COC # 475) :,/2014”" |

" which became infructous due to suspension order

- frbm the Apex Court and thus that COC Nd 479- -

.P/ 2014 was dismissed, bemg in fructuous V1de

o ‘order dated 07/12/ 2015

That after dismissal of CPLA No. 496-P/2014 by

the Hon'ble Apex Court on 24/02/2016, the =~
- _:appellant alongwith others filed anot‘ler COC#
‘.186-P/ 2016, which was dlsposed off by thel'»‘
| '-.I—I..on ble Peshawar High Court vide Judgment and
" order dated 03/08/2016 with the direction to the

"iRespondents to implement the ]udgment dated .

o 10.

o -'26/ 06/2014 within 20 days.

That inspite of clear-cut and strict d1rect10ns as m

“aforementioned  COCH 186-P/2016 'the"'

S |

‘-‘.ReSpondents were reluctant to 1mplement the
" judgment dated 26/06/2014, which constrained -~
~ the appellant to move another COC#395-P/ 2016 o

That it was during the pendency of COC NQ—395"-_"
P-/ 2016 before the August High Court, that t'he::

o .éppellant was re-instated vide 'the impugned,j - 
. office order No. FNo2(16) 2015-16-VII, dated
| "305/ 10/2016, but with 1mmed1ate effect 1nstead" | |
L . w.ef 01 /02/2012 i.e initial appomtment or at least-l " R
o 01 / 07/2014 i.e date of regularizatioﬁjof the proje:(::"_c N "
1n ‘question. (Copy of the impugne_d officé‘_-réf-:‘




12.

- ‘statutory period no findings were made upon t he S

'lnstatement order dated 05/10/ 2016 and postlng |

order are annexed as Ann- “D”).

_»That feeling aggrieved the appellant prepared a; o
:Departmental Appeal, but 1nsp1te of laps of- ;

o same, but rather the appellant repeatedly attended |

: "the office of the Learned Appellate Authority for

dlsposal of appeal and every time was extende,d'l_.‘ |

© positive gesture by the Learned - Appellate o

| .Authorlty about disposal of departmental appeal_; .

- and that constrained the appellant to wait till the

'-.'»d1sposal, which caused delay in f_1hngs the 1n.stant-j |

o ‘appeal before this Hon'ble Tribunal. and' on the.-‘

 communicated or intimated  to the appellant, " "

- 13,

other hand the Departmental Appeal was alSO o

.either not decided or the deCiSion is ndt.

"'{.(Copy of the appeal - is annexed herew1th as.s o

© . annexure “E”).

‘That feeling aggrleved the appellant prefers the;

L ',.1nstant appeal for giving retrospect1ve effect to the )

N 'appomtment order dated 05/ 10/ 2016 upon the‘:;.' |

| followmg grounds, inter alia:-

A

- Grounts

That the impugned appomtment order dated._

| 05/ 10/2016 to the extent of g1v1ng “immediate




mod1f1ed to that extent.

| 'B.. That in another CPILA No. 605 of 2015 the Apex -
Court held that nét only the effected employee is-
to be re-instated into service, after -conversi_on:-ofi_
- | the'project to currant side, as regﬁlar..(‘fi‘vil'Servant,j ‘-

o but as well as entitled for all back benefits. for the- |

“effect” is illegal, unwarranted and is liable to be - L

o ,'per1od they have worked with the prolect or the_‘, U

" KPK Government Moreover the \werv1ce 0f the

.Appellants therein, for the 1nterven1ng, penod ie B

' .from the date of their termination t111 the date of

o the1r re-instatement shall be computed to Wards o

~ here that this CPLA 605 of 2015 had been decided -
alongwith CPLA of 496 of 2014 of the Appellant

‘on the same date.

C That thus by virtue of 2009 SCMR page— 01 the

“‘Government of K.P.K. (Copy of CPLA 605 / 2015is

 annexed as Ann- “F).

'I D That where the posts. of the appellant Went onj"':

| regular side, then from not reckomng the benef1tsi o

'-the1r pensionary benefits; vide ]udgment and

. order dated 24/02/2016. It is pertment to mentm\n' S

-appellant is entitled for equal treatment and ls. -_ o
o thus fully entitled for back beneﬁts for the perlod
the appellant worked in the PI‘OJect or with the o




e

o from that day to the appellant is th ogl;ﬁggal ) "
" and void, but is illogical as well. .

f”E.AThat where the termination was declared as illegal' |

and the appellant was declared to be re-mstated '. :

) 1nto service vide judgment and order dated.-_ o

26/06/2014, then how the aPPel_lant can be re.--.':» :
| '.'ihstated on 08/10/2016 and that too with-

- immediate effect.

" F.That attitude of the Respondents constrained the

ER ",appellant and his colleagues to knock the cloors -Of g

S ,the Honrble High Court agam and agaln and Were" EEEES

o | even out to appoint blue- eyed ones to fill the p0\sts -

" of the appellant and at last when strict d1rect10n:s
. ~-Wei'e issued by Hon'ble Court, the "Respo.ndentsh.

,‘ N fvent out their spleen by giving immediate effect to

approach under the law is illegal.

:.:ﬁ ) ‘G That where the appellant has Worked regularly.-’ |
| -and punctually and thereafter got regularlzed then. ~
- _under rule- 2.3 of the pension -Rules- 1963, the:
- .f appellant is entitled for back benefi'tsjla,s Well. o

the Government of KP.K, by g1v1ng retrospectlve'

B _' the re-instatement order of the appellant Wh1ch

‘H That from every angle the appellant is fully.' - ) e
- ent1tled for the back benefits for the period that;:_-

the appellant worked in the subject pro]ect or W1th | |



 effect to the re-instatement - order

. 08./10/2016.

I That any other ground not ralsed here may o
graaously be allowed to be ralsed at the time of o

arguments

It 1s, therefore, most humbly prayed t]zat on

o T acceptance of the instant Appeal the uzzpugned re-l'f .
' | instatement order, dated 05/1 /2017 may graciously be
' modzﬁed to the extent of “Immediate effect” and the re':' ,
| A,mstatement of the appellant be given effect w.e.f
" 01/07/2014 date of regularization of the project” m
, questzon and converting the post of the appellaut ﬁ'om
L developmental and project one to that of ‘regular one, with
all back benefits In terms of arrears, seniority and
; proz'notion, | I |

Any other relief not speczﬁcally asked for ma y also .'

L czrcumstauces of the case.

ks "-‘f."'Date"'d:‘03710/2017. |

. JAVED JQBAL GULBELA -~
SAGHIR IQBAL GULBELA
.. Advocate High Court

o - Peshawar.
- NOTE:-

" the same subject matter has earlier been filed by me,
' prior to the instant one, before this Hon'bl Tribunal.

Advio_c‘até;,' |

- graczous]y be extended in favour of tbe appellant in tbe‘ EURERAY

No such like appeal for the same appellant upon. PN




 ‘InReSA_

- .'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

/2017
Mr. Bilal Mahmood

VERSUS

o | | Govt. of Khyber Pakhtunkhwa and others

* APPLICATION FOR CONDONATION OF DELAY

o RESPECTFULLY SHEWETH,

L

B ,accompanymg Service Appeal, the contents of whlch‘:‘ o

‘That the petitioner/Appellant - is filing ~the

" may graciously be considered as integral part of the

instant petition.

. That delay in filing the ac‘?ompaﬁyiﬁg apb cal was - |

.never deliberate, but due to reépson for beyohti» -'

~ “control of the petitioner.

.That after filing departmental appeal on 20-10-‘2016, .

the appellant with rest of their colleagues regularlyl

" attended the Departmental Appellate Authonty and_-"

:.every time was extended posmve gestures by the_' |

E ~ worthy Departmental Authority for dlsposal of the

" departmental appeal, but in spite of lapse fOfStam-térY? .

... -rating period and period thereafter till filing' the

- accompanying service appeal before thié_ Hon’ble . -

Tribunal, the same were never decided or never

~ communicated the decision if any madeithereu_pon. _.




. f‘ 4 That besides the above as the accompanymg-Serwce_ﬂ -

- Appeal is about the back benefits and arrears thereof;». R

“and as financial matters and questlons are involved

~A ‘which effect the current salary p‘ackége fegul'arly*etc“:_'- .

- of the appellant, so is having a repcatédly reckovning'u ‘

. cause of action as well.

. That besides the above law always faVOi‘S. e

" adjudication on merits and technicalities must -

-+ always be eschewed in doing ]ustlce and demdlng -

o cases on merits.

It is, _thefefore most humbly prayed that on.

. acceptance of the instant petition, the delay in fi ling

‘Dated: 03/10/2017

“ - of the accompanying Service Appeal  may
- graciously be condoned and the accompanying

- Services Appeal may very gracwusly be deczded on. .
. merits.

SAGHIR IQBAL GULBELA -
Advocate ngh Court '
Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SER
: ' TRIBUNAL PESHAWAR -

InReS.A /2017

Mr. Bilal _Mahmood : | \
VERSUS

.-~_~.G§vt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

'I Mr Bilal Mahmood S/o Said Mahmood Zafar R/o Vlllage'f S
and PO Prang Miandad Khel, Tehsil and District Charsadda,

do hereby solemnly affirm and declare that all the
contents of the accompanied appeal are true and correct .
to the best of my knowledge and belief and nothing has
been copcealed or withheld from this Hon ble Tribunal. -

: = ]aved Igbal Gulbela
.~ Advocate High Court
. Peshawar. -

‘EPONENT”- o




'.: BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES =
o S TRIBUNAL PESHAWAR ' '

© InReSA__ /2017
Mr. Bilal Mahmood
VERSUS

o 'Govt. of Khyber Pakhtunkhwa and-Oi-:hers ’

ADDRESSES OF PARTIES

S : APPELLANT

Mr ‘Bilal Mahmood S/ o Said Mahmood Zafar R/ o Village and -
PO Prang Miandad Khel, Tehsil and District Charsadda. ‘

. ,RESPONDENTS

Dated 03/10/2017

1 Chlef Secretary, Govt. of Khyber Pakhtunkhwa_’
~ Peshawar. )

X Secretary Population Welfare Department Khyber
- - Pakhtunkhwa at Civil Secretariat, Peshawar.

- 3. Director General, Population Welfare Department R/ o

o "Plot No. 18, Sector E-8, Phase-VII, Peshawar.
. 4 Accountant General, Khyber . Pakhtunkhwa at
- o .',‘Accountant General Office, Peshawar Cantt, Peshawar
o ,;'5.'.D1str1ct Population Welfare Officer Charsadda |

Appellant
T

Through _ I
JA AL GULBELA

&
SAGHIR IQBAL GULBELA
Advocate High Court
— ' Peshawar.




_forthe prOject Ilfe on the followrng terms and condrtlons

OFFICE OF THE\ .
DISTRICT POPULATION WELFARE OFFICER,
 CHARSADDA

. B Nowshera Road lslamabad No.2, Near PTCL Oﬂ'lce, Charsadda Ph 9220096
ST s B T el - *nnn‘tuu T o

Lo . Dated Charsadda the

-

OFFER OF APPOINTMENT
A

No.1(3)2011-2012/Admn: Consequent upon the recommendation of the - Departmental Selectlon

Committee (DSC), you are offéred for appointment as Famlly Welfare Assistant (Male) (BPS-5) on contract
basis in Family Welfare Centre Project (ADP 2011-2012) in District Populatron Welfare Ofﬂce Charsadda

TERMS 8 CONDITIONS
1. Your appointment against the post of- Famlly Welfare Assistant (Male) BPS-5 is purely on contract
basis for the project life. This Order will automatically stand terminated unless extended. You will
get pay in BPS-5 (5400-260-13200) plus usual allowances as admissible under the rules..

2. Your services will be lrable to termination without assigning any reason during the currency of the

agreement. In case of resugnatlon 14 days prior notrce will be required, otherwrse your 14 days pay .

plus usual allowances will be forfeited.

3. You shall provrde Medical Fitness Certrﬁcate from the Med:cat Supenntendent of the DHQ Hospltal
Charsadda before j ;ornrng service. 2
4. Belng contract employee in no way you will be treated as Crvrl Servant and in case your
performance is found un-satisfactory or found committed any mis-conduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided in
Knhyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber Pakhtunkhwa

" Service Tribunal / any court of law.

5. Youshall be held responsible for the losses accrurng to the Prolect due to your carelessness orin-

: efﬁcrency and shall be recovered from you. N . v

6. You will neither be entitled to any pension or gratuity for the-service rendered by you nor you will

. contribute towards GP Fund or CP Fund.

7. Thls offer- shall not confer any right on you for regulanzauon of your- servrce agalnst the post
' occupied by you or any other regular posts in the, Department .

8. Youhavetoj join duty at your own expenses :

9. If you accept the above terms and conditions,. you, should report for duly to the Distrlct Populatlon~
" Welfare Officer; Charsadda within 15 days of the receipt of this-offer failing which' your appomtment
. shall be considered as cancelled

10. You will execute a surety bond with the Departrnent.

1 . /
- (Bakhtiar Khan)

Dlstrlct Populatlon Welfare Officer;
' Charsadda o

!

Mr. Bilal Mahmood S/O Said Mahmood Zafar _ ’
Vill & PO Pranq Mlandad Khel Tehsrl and Dlsmct Charsadda ,

Copy fowvarded to the' =
" 1. PS'to Director General Population Welfare Departm nt, Pesha
2. District Accounts Officer, Charsadda. . -
3. Accountant (Local), DPW Office, Charsadda.
4. Master File.
. o S 7 . District Populatson Welfare Officer, -

Charsadda




S JUD
]".z .( UE PE-.NCJA
JUU/(,//U /)/ /’/U"/I‘

T

LN

'N,.\ (,’V\ ?v- i

7Uf) /
l(’ (\,b\\\('ll((l “w,l.\‘(‘ /f L{

JUDGMENT
JUDGMENT

')uc/!('nr/‘/-/..,m )
- L‘_y. \& ’.\ r\“.(.\\

- "\c"r)onr’cu{ C'-u ek e

! .r‘.\‘__ ( ~:‘ ‘ NIERE j:\LA
.\\Jj\ NG L

//\,/1. Sy7/0 W‘. /{\"f

‘\ i L\'I‘ il..l-' A

WREINRN &G LTINS

By way of instant

L, .Petitioncers ..cc}v. IJ..uazuc of e G@pproprivee
, “ c. ;VA ’ -~
Wit for declaration e the cffece that they huv

g vuhu’;luppomu.d on the poses unc.;cr the Scheme
off—'opu/atlm"l Wa.,’arc ~/l:l'otqrammc” wehich
brouyhton ':ré'q.u{ar budger and the ‘Losts
= gcu’:onf.rsarc working have
ooﬁs,hence ',sf.{:rfrionAers are .;:n,'m't/ed to be

-

L2 '/./1.‘./} 'UN.' I'(L'

J(.IIUII;.(J{.‘OH wf a'lu.- CSLaff i e, frrofect

oty

,uu:t wf re

WAJ‘? H!C:rf COUPT P'- >

Lbewen .

“Provicion:
hus beeny

on which the

becorne regular/permanent

regularized in

%d;u(, it




B Better COQX(Q’}Q

(RN w-'yn.a.

: JUDGMENT SHEET : '
l'N THE PESHAWAR HIGH COURT, PESHAWAR
- JUDICIAL DEPARTMENT

 WPNol730 of 2014
* With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

- Date of hearing ___ 26/06/2014 . . o
Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate. S
Respondent Govt. tc by Gohar Ali Shah AAG..

3 s ok ok ok ok sk skok koo ke sk sk skeok

L NI'SAAR HUSSAIN KHAN. J:- By way of insfant writ |
" petiffdﬁ, petitioners seek issuance of an apprdpﬁate writ ]

: -.‘for""d‘eclaration to th?:' effect that they have beé'ni*'validity

‘. .-.apécsi-nted on the posts under the scheme “Provi_sic‘)n‘ of ,
Popuiation’ Welfare Programme” which has -b'eerlll brought

| - ~6n_ rcgﬁlar budget and the posts on which thepetiti_oner’s»

- are wdrking have become regular/permanent‘ bosté, héhde . 

o Iﬁetitiéners are entitled to be regularized in line 'With the

~ Regularization of other staff in similar projeCté aﬁd -

féluétaﬁce to this effect on the part of respondents in. -
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"~Regularlzat10n of the petitioners is 111egal malaﬁde

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

' sefyants for all intent and purposes.

2. A_ Case of the petitioners is that the Provincial
-~ Government Health Department approved a scheme:

namely Provision for Population Welfare.

- Programme for period of five years from 2010 to
2015 for socio-economic well being: df. the

-'Adowntrodden citizens and improving the thelr dutles

B 'f'to the best of their ability with zeal and zest. Wh1ch
- mede the project and scheme successful and resu_It
'Oriented which constrained the Government to.

. _'cenvert it from ADP to current budget. Sincle' thole |

scheme has been brought on the regular side‘; 50 the

'e'mployees of the scheme were also to be'~absorbed.

" On the same analogy, same of the staff .in‘emberé, .

" have been regularized whereas the petitioners have
. been discriminated who are entitled to ~alike

~treatment.

ESPES




L Feme o the s“Rplicantsfingeryen.

HE onamely
= ':‘A‘J"’?'TC{/'.‘-.(‘;O"*-"-?S».o'thcrs:

hove filed CrAND. GOO-1/2074 anel -
L encther ‘alike C.‘[\/?.f‘JO_.GO:-I"/:'.'O‘..I:-" by Anwar Ko s 12

. others l'}'q.Vf;‘ bruyed for “ther Heialicociien fothe v

+ ;r‘z.i-'.;l.‘it/'QI?.,-;x—f;('ifl:-t:!-m contention tgg {luiy OOl vy gy, Zh. :
‘”.af.:').;‘f'.'-:"(‘a_'u'/l*rbjuct auinely  Provision Jor Fopuly £>i<.;.i.:
Wclfarc.Programmt. Jor the jusy j/v-c ;{uur; S lis contendoey -
byt/:capp/xcantsthar thc‘y liave cxactly t) ‘.-;w.n'c' cuse w

saverred in the main wric pelition, so they be impleaded jq.
W petition g they seck same

.

relicf againge -

o Jgr'he;;,rém-an'c'(cnts. Learnced AaG PIESEnt in court ywos put .
> wihio ltus sot o objection on BICCLLONCE Of the)

and impleadment of fl_).'_"-a‘pplicant::_/‘

in flu.- main petition uny righitly o wlicn all the

] crp,d(}‘édn.t;?' are the employees

of the sum Project gny hove "

- .."~.ﬂof‘:.'clﬁ'réj:g,riﬁ,vancc:. Thus instead of Jorcing them (o file

’ "Eg,bafutb'~‘)3é_

titions and asik for commen 0, it would Lo Juse

and. PTOPCr thet their fate be decided onee Jor an threiig ),
. Cothe surme WIrit peticion o ey e oo, (hi et Ao
'_'-/;/c.:n;c-,i/%.‘:.sg,'lch‘_both the Civit mijye. Gpplicotions ¢ Ol vaees )




B 'C M .No.605- P/2014 by Anwar Khan and 12 others have prayed for '

Better Co

,,l, :_‘,n 55 1,17,-«» «a.,‘\_.'

R ﬁ;{‘k“

S30 Same of the apphcants/mterveners namely AJmal and 76 -

others “have filed - C. M.No. 600-P/2014 and another alike

' thelr 1mpleadment in the writ petltlon with the contentlon that they

are all sieving in the same scheme/project namely Provision for

o Po?ulation Welfare Programme for the last five 'yea,fs. It is

R ‘contended by the applicants that they have exactly the same case as

'ave‘nv‘ed in the main writ petition, so they be impleaded in the main
“ wnt petition as they seek same reltef against same _respondenta.‘
‘ _Leafhed AAG present in court was put on notice whe has got _no“

“objection on acceptance of the applications and impleadmerit of the

appli:eahts/lnterveners in the main petition and rightly so when all

j _'.the a_phlicants are the employees of the same Project and have got

- same gﬁevance. Thus instead of forcing them to | file separate-..

. petltlons and ask for comments, it would be just and proper that their

. fate. be decided once for all through the same writ petmon as they ' ‘-
' stand on the same legal plane. As such both the .Civil Misc.l

' apblications are allowed

CmEER




. S o
tie applizants sholl be reuied us petitioners jo the

(Tx':j:'_.",;'J-'f;[i(i(—.g'}'l“"vylm would  Le o entideo o the “sumne -

“treotrment,.

: t
\

L Comments of respondents were called which, -

JMene accordingly filed in whizh respondents have udmitted

ject has been converted

into Regulur/Current

S L side of 5_1_'7.';*', budget for the year 2

OL49-15 and all the posts

:b&‘:.-v.ci,'c'qirfe“ lftic!u( the arnbit of Civil servany Act, TU73 und
-_‘,.;‘é‘(pp’o‘in_Cmr:_n't_,A' Promotion " and. Transfer  Rulzs, 1289,
'_i‘,f'ft!dvzc;ve}f,‘_'rhéy contended that the posts will be advertised. -

afresh " undér: the procedure luid

e

down, . for which the

Lo petitioncrs

~

":.r'./'qu!d be free to compete alongwith others,

) ,Ho}.'.'{cvék .'fl:'c‘ir‘ age factor shall be considered undcr_thg
= ,‘:rc]clx.cl'tip_h-'bf,ilppe( age limit rales. -

>

. We have heary learnced coupsel Jor _tlzc”.

_',L_iz_glciq-r‘z"c}rg"}‘:'ihcl-thc learncd Additicnay

Advacate G‘a‘ncr._sj/

and have @lzo gone through the record

vwitly their vedueidae:




. ’ i‘ ; e ettel" CO [!22 /
;And the apphcants shall bv '

PR O

the. main petltlon who Would be. entltled 0 the same S

| treatment.

. | 4,‘ ) Comments of respondenté were called

- ‘Whi-ch- were accordingly filed in -which fe_sp§ﬁdeﬁts

B ila\?e admitted that the i’roject has been converted
; _into: Regular/Current side of the budget for the year |
o "'2014 2015 and all the posts have come under the

o .a‘m_bitlof Civil servants Act, 1973 and Appointment,

B -Prjomotion and Transfer Rules, 1989.

However, they contended that the posts ‘will be
- advertised afresh under the procedure laid down, fo'r.

~ which the petitioners would be free to compete -

- alongwith others.

"'.Hé_wever, their age factor shall be considéréd' under
. "the' _rélaxation of upper age limit rules
5 g ‘We have heard learned coun~s'e_1‘ for the

petitioners, and the learned Additional Advocate

~ their valuable assistance.

treate as petltloners 1n' T
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]'ic._pc;'f.itioncr; wore odvertised . the fdevenpugact y

' on the bagsis of which all the petitioners vpplicd and they

gh‘qd‘,ynidg;jgone‘ due process of test and interviews .and R

‘ihereafter they were appointed on the respective posts of

L e
v .

. -Famil

v. Welfare Assistant (male, & female), Family Welfore”

::,","".-’glil:']fl‘?f'“;(_f:),‘ Chowkr'dc:r/Watc'hman, Helper/Maid , upon -

PRI

et orecommendation of  the Deporimentol Sciectioa .

" Committee, though on tontract besis in the Project of

Vet

g F’ro:igisi-thfor Population Welfare Programme, on diffcccn_t.r"

3.1.2012, 10.3.2012, 29.2.2012, -°
. ) . v

N
.

vi/cfc_rt;rfrufted[aypointr}d in o prescribed munner after due

,Céé(‘hgf,é_ﬂ_gc‘.to all the codal formulitic: und since .. tlicir . -

‘C'i,pp‘w_ihr:mcnt;:,‘ they bove becn perforiding thcir dutivs to

‘best of their ability und capability. There iz no

complaint against them of any.-slackness in performance of

.
.

‘their duty, It was the cansurnption of their blood and sweat -

wowliich e iade  che profuCt  suevessful,  thot
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- -successful, that is why the provisional gOVemment

'cer_lVerted it from development to

L 'posts held by the petltloners were advertlsed m the1

Newspaper on the basis of which all the petltlonersvv |
. ;apphed and they had undergone due process of test
| | and interview and thereafter they were appomted’ on -
| ‘t_hve eespective posts of Family Welfare Assi'stant (male
N & | A“female),- Family  Welfare Worker : .(.F),V-
- ".Chl.'owkidar/Watchman, - Helper/Maid . | upoﬁ
ré;corﬁmendation vof the Department | s;eieetien |
. -. eemﬁittee of theDepartmental selection committee,
o through on contact basis in the pro;ect of prov1slon for
o N pepulaﬁon welfare programme, on different dates 1.€.
551 1 2012 3.1 2012 10.3.2012, 29.2.2012, 27.6. 2012
33 2012 and 27.3.2012 etc. All the peitioners were
'A -reerulted/appomted in a prescribe manner after d}ie '
- ad_hefence to all the formalities and | einee' their - |
,.‘eppoi'htments, they have been performing their duties
* to the best of their ability and capability. There is no

comp,lainf against them of any slacknes’s i_n‘~

performance of their duty: It was the consumption of

| ) thelr blood and sweat which made the preject' "
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- Services of the petitioners which ‘made the Government.

> 10 coavert. the scheme on regutor budgesr, 55 |
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Teem e would-be highty . unjustificd that the csece 20w and
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ull bloorm. Particularly when it js manifose
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B

. r‘)iéir_-.‘ernpqu,_—‘-ees were regularized. There are regulariza
Corderts ‘of the emiployees of other alilce ADP Sehemes which
viere brought tothe reguler budget, few instances of weliich

- are: Welfdare -~ Home  for Destitute  Childier  Diverice

R "“':L*ﬁdr;dddq,;-féﬁfvs‘elfare'Home for Orphan Nowszhere and
Ebtbﬁli;.}?rn.e}p'c;',éﬁ_ Mentally” Recarded  gped
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ANon-development side and brougi)t the 'scher'ne on’ the current
S Budéet.
. 7.We are mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Sewicesj act 2009,

but at the same time we cannot lose sight of the fact that it were the

de\foféd' services of the petitiorieré' which made the Government

realize to convert the scheme on regular budget, so it would be

‘ hlghly unjustified .that the seed sown and nourished by t}ie

g iaetitio'ners is plucked by someone else when grown m full bloom.

“Parti"cglarly when it is manifest from record that pursuant to the

“c':oﬂve‘i'sion of the other projects from develop_mént .to,' ,no;l-':
~deve10pment side , their employees were regularizéd. There are
regularization orders of the employees of other alike.AD.I"‘ sgheﬁg:s

_ which‘we.:re brought to the regular budget; few instancésl'of whicﬁ

are: "\“vel'fare Home for orphan Nowshera and establiéﬁﬁent of -

B - M'ehtéi]y retarded and physically Handicapped center fqr sp'eCiali ,

) ,childrén Nowshera,




> =

dndusteial, Training Centr

8 Lot . -
.

L Amond Mardan, Fehabititation

L";/c.'f and- Swat und tndusiriol Training C&ul‘ru',lfmg'[zi‘f
K ) .
. Qadtem” District Nowshera, These were  the  projects:
e
AP o .

.

Brought tothe Revenue side Ly converting from the

L eurrent -budget and their eenployees were regularizerd.

.

S While the petitioners arc goinyg (o be treated with th)‘z.-i'c}u_( '

o

-— Co e : .

Cyacdstick. which is heighe of discrirninacion. The crployecs

. of “all:

‘ .pv‘e'u"lribner.-:"a.rc being asked to go through Jresh procy

‘test and interview after advertisement and compete with

ccordance with rules. The petjtioners

: ..b‘fpozd'.;éf thelr life in the project shall be thrown -ou:: if _d:b

v

iﬁo't'_'dbalify their criteria. We have noticed with puin and.’

. ‘c-a_'nno‘r.halp thew, being contruct cinployecs of the projecte

Cemtre for Drueg Acdicei .

cthe  ufvresaid projects  were regulurised, 'l.u:l:

- anguish that every now and then e ure.confronted with

~they are kicked out cnd thrown astray. The courts also

¢ Khaishgi Bula Nowshero, Dar ul. -

seof. .

L.oothers and their age factor shall be considered. ife

s who have spent best

- numcious, such like cases in which projects are luunched, &

- .youth searching for jobs arc recruited and ofter few years .o




oy a\

*..3'

.Industnal Trammg center'khasmglvBala Nowshera Dar U1 Aman
s -Matda_n, rehabllltatlon center for Drug Addicts Peshawar and Swat

“and - Industrial Training center Dagai' Qadeem District Nowshera.

These were the projects brought to.th'e Revenue side by converting

. :from the ADP to current budget and. there employees were

o regularlzed While the petitioners are going to be retreated with
dlfferent yardstick which is height of dlscnmmatlon The employees S
o of all the aforesaid projects were regulanzed but petltloners are

'-bemg asked to go through fresh process of test and mtemew aﬁer '

‘ 'advertlsement and compete with others and their age factor shall be.
:COHSldeI'Cd in accordance with rules. The petitioners who have spent
| best blood of their life in the project shall be thrown out if do not

- -quallify their criteria. We have noticed with pain and against that-'
©every now and then we are confronted with numerous. such like
‘ cases m which projects are launched, youth searching for jobs are

"»re'em'ited and after few years they are kicked out and thrown ,estrey. '
-The oooxts also cannot help them, being contract employees of the

: proj ect’




& theyore meted out the treatnent of Master cnd Scrvant. -

Having beea puf ; , they more

b:fl't'_n' ith'{:f-,l_.nqc,.fa!l orey to the foul hands.

The polic w

£ PR, PN N
Lsofthe Society in mind.

.

Learncd counzelfor thic

puetitioners prodaced I

LI T . L J UL B |
U8 topY.of Grden of this courr pusscd in APNO. 2122 /2015 A

.dﬁ:e,d:_SQ.;i.‘ZO;-l whereby groject employee’s petition was -

alloveed subject vo the final decision of the august Supreime

Courtiin C:P.NO|344-P/2012 and requested thut this petition

" Be given'-alike treatment. The learncd AAG conceded to the

——

——

T ..ﬂ,br'd-'p'{;sfrl'bh that let fate of the petitioners be decided

by ..
[ 7T % e e _

- .'-’.;':htgz“ﬁ'i..‘;.g"t.f;.‘tSu,c reme Court. o

"
.

ovicw of the concurrence of the learaed -

¢ petitioners aad  the hearged Adediticgd < -

—————ree -

vral uad followsing slic ratiu ojf erder pussed

131/2012, doted 20.1.20149 Ltheu Mst.Fozia
verarment of KPK, th's werit petition is a.’lo{_ryp/’d ”

that the petitioners stiall reme:n on the posts®

o

e

. mnakers shoutd kpep all aspects . R




& they are meted out th:é‘ft%é:?i’tiifi‘éﬁ’éféfﬁﬁa;ster

servant. Having

v

. "b"ee'ri put in a situati;)ﬁ of uncertainty, t_héy' more oﬁeﬁ than not fall
f . Vp‘;e.y» to the foul hands. The policy makers should keep all- sb;:i_ety_ in '
-miﬁd. ‘ |
L Léaméd counsel for the petitioners product a copy of orde; of this
. -(:0}11.'tl~passed in w.p.no2131/2013 dated 30.1.214 whe_re:by project |
o | eﬁployee’s petition was allowed subject to the final decision of th.e.-
-» 'augtisf Supreme court in ¢.p.344-p/2012 and requested that this
o '.betiti'dn be given alike treatment. The learned AAG cbncedég:’.i' to the
- proposition that let fate of the petitioners be decided by the_ augusj
. Sﬁp?e_me Court. "

‘2. In Yiéwl_of the concurrence of he legmed c;,ounsel for the petitioners - -
. and _tﬂe learned A(.iditionai Advocate General and folldwing the~ |
' -raFi(l) jl:Of order passed in w.p.no.2131/2013,dated 30.1.2014 titied'

© Mst. -F_(‘)z.ia Aziz Vs. Government of KPK, this writ petitioners shall.

.. on the posts

A




.:‘L_i"bj_,L',CC: . the fate

of ¢r No.304-1730712

PIOPUSITIDN of facts and layy i involved therein,

C/ /,ji /__/ / s

...-....-...

953/ SR

s
cesealio,,

/a%»/vﬂ/ﬁ
&‘L/ A0k,

Qu

L A e / /g{// Pt

'y
e
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‘/lr'
-t *’.{ . )
TR LI s
Cw - Better Copy (3y

Subjects to the fate of CP No.344-P/2012 asidentical - -

| proposition of facts and law is involved therein.

Ann'ounced on
26" June, 2014.
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. GOVERNMENT of KHYBER PA
.| POPULATION WELFARE DE
02" Flace, Abidul Wail Khan Mukiples, clvit §

v

- Dat
"OFFICE ORDER

+'NO.-SOE(PWD)- 4-8/7/2014/HC - In compliance wi
"‘?-els.ﬁa‘\_\}.‘-:‘r:H'i;*;.h'.(}ourt, Peshawar dated 2'6-06-2914 i
7 Supreme Court '6F Pakistan dated 24-02-2G16 passe

" the ex-A of ADP Scheme tit

fed

khwa (2011-14) 4
immediate effect, su
Court ol Pakistan,

“the’ ex-ADp -employces,
“Pirogram me_in. Ahyber Pakhtun
| Sanctionsd:regular posts, “with

Pendingin Lhe.August Supreme

GOVT
POPUL

'{P_Vvib) 21-9/7/2‘014/I~IC/

" Endst: MO SOE

2ot Aceountant Genéral, Khyber Pakhtuskh
7 " Director General, Population Weifare, i
District Population Welfare Officers i K«
' _Di_‘st:r_ict Accounts officars in Khybor Pak
-Officials Concerned,
-‘.PSEdAdWMrtotﬁéCNHorP
T g to Secretary, PWD, Khy
. Kegistrar, Supreme
S ldgistrar pegl,
. Nlaster file,

.
:

WD, Kiwbg
bar Pakhtunk
Court ot Pakistan, Is

awar tigh Court, Geshiwg

-

-+ O s A BT P S T
Wl :':I.:'-t_-.',gg . LTz, T P A we I =

“Provisian for. Population. W

bject to the fate oi‘Re

Dated
¥ Forinformation & NECESsary action to the

KHTUNKHWA, .7
PARTMENT -

Ferelariay Peshawar -

ed Peshawar, the 03 Qe b

.

b the jucgments ol i 'I-'lb';j'falul-n‘::r' R
W.p No.1730-P/201u.an¢ Augus: '
d in Chﬁ'PeUUoﬁ“pr496-?/2014;ﬁ

eliare -
re he-‘eby';einsi_&ntqd_against e

vigw Petition

SECRQ?Anﬁ;"f;'..A L
OF KHYBER'PAK'.'{TLJNKHW/.,\" . e
ATION WELFARE DEPARTMENT. e

G16

 Peshaws r:'the‘QSt?idt;i: 2
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Mg,

wber Pakhturkh
hyber Pakhtunkh
unkhwa,

wa, Peshawa o
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WaE, Peshuawar, )
amahad, L
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To,

The Chief Secretary,

Khyber Pakhtunkhwa Peshawar
4'.{,‘ Az “ae .

* Subject:  DEPARTMENTAL APPEAL

‘ 'Respected Sir,

With profound respect ‘the unders:gned submrt as'_'

under

1) That the undersigned along with others have
been re-instated in service with immediate

effects vide o_rder dated 05.10.2016.

2) That the undersigned and other officials were: '-
'regularize'd by the honourable 'High Courf,-

Peshawar vide judgment / order dated

26.06.2014 whereby it was stated that petitioner o

~ shall remain in service.

3) That against the said judgment an appeal was‘
preferred to the honourable Supreme Court but '
the Govt. appeals were dlsmlssed by the Iarger. R
bench of Supreme Court vude judgment dated

-24.02.2016.

4) That now the applicant is entitle for all back
benefits and the seniority is also require to
reckoned from the date of regularization of.'

project instead of immediate effect. =

5) That the said principle has been discussed :t.in.:-

detail in the itidement nf atgeict .Qunrpmp Court




vide order dated 24.02.2016 whereby it Was,h_e_lfV;!‘

that appellants are reinstated in service from the
date of termination and are entitle for all back

benefits

) That said principles are also require to be fdllow_ ) -

in the present case in the light of 2009 SCM'R 01 PR

It is, therefore, humbly prayed’ tha-t':.on' I
acceptance of  this appeal the .applic‘a.ht'_f/
petitioner may graciously be allowed all b'a'é'k'- e
benefits and his seniority be reckoned from the |
date of regularization of project instead of" -

immediate effect.

Yours Obediently

()
Bilal Mahmood o
Family Welfare Assistant (Male). o
Population Welfare Department S
Charsadda. Co e
Office of District Populatlon |
Welfare Officer,
Charsadda.

Dated: 20.10.2016




11\' TEHE SUPREME COURT QU PA l\]S'L'AT\'
. ‘ ( Appethite JllllbdlLllOl‘l )

PRESTNT: '
MR. JUSTICE ANWAR A.IILLRJ
MR, JUSTICE MIAN SAQIB-MSAR -
MR. JUSTICE AMIR ELANI MUSLIM -

MR. JUSTICE IQBAL HAMELDUR: RAIIMAN
MR, JUSTICE ICHII.-JI ARIF HUS, SAIN s

‘C OIVIL APPEAL NO.605 OF 2015
T On appealngainst the judgment dated 18,2 2015

. Passed by ‘the Peshawar High Court Peshawar, in v
W WnL Fctltlon No.1961/2011)

P\M.de Ju\}.ecl and others Appellants -
s T VERSUS - '
g :”Scmetary Agnculturc Livestock ete

Respondents -, " "

o ‘:]:"'OJ;-E['IE: Aﬁpeuant 17 Mr.ljaz Aawar, ASC -

oL Mr. M. §. Khattak, AOR o
‘ 1~or Lhe Respondents Mr. Wagqar Ahmed Khan, Addl. AG KPK
- '-Ddtc of lwccrmg : 24-02-2016

‘,

ORDER = ¢

5

AMIR HANI M'USLIM J.- ']1115 Appcal by

lecwc, 01 {hc.'-

_f' 1‘0'>ded "lhgh ‘Court, Péshawar, whueby the Writ Pc,uuon,. 'fll,g;d fb,)f‘ kh.l:.‘. s

Appcllcm L.; Wﬂb dlSlTlleGCl

Thc facts necessary for thc pzcscnt pwccedmgs <1i‘t:' théiL— c;n_'

25 5 2007 !:hc Agncultme Departirient, KPK 2ot an

- pubhshecl 1n the press,

,ﬂl_,.'_‘dusmess Comchnatlon Celi [heremdﬂtr mfcucd to as ‘the chi‘f]...*l‘lic‘ :

‘ .Appul..mls alom,wuth others applied apuinst (he \uuious ‘posts, Ox various

. -

N T IR

Ccurt 15 duectcd against the judgment- dated 1822015 p"lsst.d by [hL. Lo

cldVE],tle..ll'anl- .
mwtmg applications against the posts mennoncd inv-

1.he. ad’vertisenwnt to be ﬂllcd on contract basis. in the Provmcml /\;,1 i

' . ._\\L S
Couﬂ Absu\.\

remc Couftob Paxlsu.q
"'“E \uh»m:\.r\(i [;

wl -
ol b
N

N




. j'Dupdle(.,nl'\l St..lccnen Commilice (DLC) and” The nﬁprovul -‘61'.-5‘t11u

@

- Compett.nt Authomy, the Appellants were appom'ed agambt vmous pObL')

S

i 1.he Cell 1n1t1a11y on contract basis for a period of one yem c:‘.tcndablu L

SubJLCl to smsfactory performance in the Cell. On 6.10 2008 tthU"h an _:
Ofﬁce Oldﬂl the. Appellants were gmmud e\tehsmn in- Lhcu‘ conlracts fDl."
'.3" thc l'lL-X\. onc ycar. In the ycm 2009, the ./\.ppcl\dh\.b contract wv;ﬂ agum -
. cxtcndud Ecn 'mothax term of one year. On 26 7.2010, the "contmctual u.lm o
;‘ of thc Appullants was further. extended for one more yuu, in wcw o[ Lht.
=“1’ohc,y -ef-..the. Govern.rnent of ICPK LsLabhshman and Adn‘ums\.LJLlun

Dcp.ntment (_Regulatxon ng) On 12, 22011 the Cell” wcxs cunmncd lu.'
. ‘:- . _"‘the. :egulax 51de. of the budget and 1he. Finance Dcpdrtment Govt of KPI\ .

T "mxu..d to crc,ate the existing posts on wguldl bld(., Ilowwer th PLOJ‘CN

2 \-~11V_[gu1age.1 of the Cell, vide order dated 30.5.2011, ordcled the. Lcunmauon of _’ i

i su‘vxces of the Appellants with effect from 30.6.2011.

BN

'I‘he Appellants invoked the, consmunoml _]L\l'lSdlLLlOl‘t of the o -

“:-.Almmcd Peshawar High Comt 1’lemwm, by hlm;_v7 Wnt T’L.lluon'.-.

._'

‘<-‘:No 19612011 ay,zunst the order of ‘chenr termination, m'nnly on Lhu [;round

‘h..xt many othcl employees Woﬂ\mg in different plO]bCL.‘.; of the 1\.1’1\ hmw -
".'_'-_'bccn 1cgu1anz.ed through d1ffe1ent Judgmcnts of the Pcshawfu llxgh Couu..
Ana.nd this Court The. lcarncd Peshawar High Court d1sm1ssed the Wm;.
Ecﬁtjqr@- jof ghe Appel-lants holding as under : - |

“6.  While coming to the case of the petitioners,.it would, -

reflect that no doubt, they were contract employces and. were <

also in the field on the above said cut of date_but th_t’:y:whj.ref_-' -

project employees, thus, were not entitled for, re.'p,i\lai'izalicj'u..';".

of their services as explained above. The auguét- Sqﬁ.i‘ea{u:; .

Court of Pakistan in-the case of Government_of Kirphir’

L ATTESTED, i

upreme Court of- Pakls o
. \s'uunl):m -

: --—-—\-{-;.--nCouﬂ /-.:.t:oc.a\e G

v
L —pt LAY SRR et 0
A B T .
. ) P
: - v
' - e ) Wt
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--_J’nlthmnklmm Apriculiare, Tive 'mn /{ anil, l,:_:rrm‘rum'c'

'_':Dt.l)nrtrncn:‘ through ite Secretnry aud others, 1y,

‘-‘..-Dm r.md anoither (Civil Appenl Mo 6870014 Jecided o

"NWF 2y _Abdultah fhons 0V SCMR 9uY) mul
(’mf('nuut'n( Gl NWEP (now [KPIC) vy, Kalewn Shah (201)
- SCM.R 1004) has catsgorically held so. The concluding [Jdid '

2, 62014), by distinguishing the cases of Gavernment of

. l of the said judgment would u:quue wproducuon, which
' rt..xds. as under : - '

“*In yiew of the’ clear  statutory brovis‘lonb the
_ - respondents cannot seck rogularization os they were
. -admittedly project employees and thus have beﬁ
’ exprcssly oxcluded from purview of th S
" *Regularization Act. The 'xppcnl is therefore allowed, -~ oS
the impugned judgment is sel aside and writ petition 7 -
~-filed by the respondents stands dismisstd. » .

2 7 - .In view of :thc above, the pelitioners cannot seel
regulnnmtlon being project employees, which have been

m.prcss\y cx.cludcd from purvtcw ol the I(L.[,\.ll.m/ul;on Act, -

o "lhus, thl. mst’mt Vil Petition bc.m;, devoid of merit is

hu Lby dismisied.

o

’lhc Appclhms filedt Civil Pem\on for leave to Appum

J"- N

_ No 1090 of 2015 in whlch leave was granted by this Court ¢ on 01 0’/ '.201 3.

T chce thlS Appeal

.

"'-"Appcll,mts warc, dppomtt,d was taken aver by the KPK Covu nmcm n, LhL{
D '.yL.al 2611 WheleS most of the plO_;bCLs in which thc afmcsald Ruspondmlb '

I

».:'Wme appomted were regulanzed before the cut-off date prowded m Nonh

Act 2009 The prcsem Appallants were qppomtcd in the. yezu ')007 ot

Lh(. N.. of thc present Appellants and the msc of the Rcspondents in Cm\' 3

1carnt,cl Addn‘.lonal ‘Advocate Gcne.ral KPK. The onlv d1stmcllon bcrwwn A» L

Appeulb NO 134~1’ of 2013 etc. 15 that ihe project in \’\‘hlch Ihe pluscnt.

Wcst I‘ronuel PJ.OVII‘LBC (now KPK) meloyces (Re;,ulanzanon ol‘ Ser v;cc.b') PR |

_'commct ba51s in lhe project and after complenon of all the 1L,QLIISlLC coda\' '

foum 1t1c.s, the peuod ‘of their contrdu appointments was L\l(’.l’:dh(l from‘. :

Cour’: Asscmuu.
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' Covemment '1t appe'us that.the Rppdlants awere not a!low»d to. c.onum v

nnu,nk by d'u‘ \

)

Y

'-;ift i Lht: chanu, of hands of the pxojwl Instead, the Gover

ﬁ@%

= >

phace of th, i\ppdht.m :ll.\‘-‘

- .,
g_ii‘z

L

L pi\.l\u'g, h d appomu.d Lhiluu\L pusuus in

Ldbb ol th ]]lbbbllt !\ppull.mls 13 (..CNL.!L(\ by the pr muph 5 il _tlni.\m'hy 1‘I'-..li-‘.

e

(,ou.l m thc.'(.asc. of Civil Appeals Mo 12414~ T l 2013 cte, fGO\'(.-llllTlL.ﬂL n,'.‘: :

KPI\ Lhrough Secret'\ry, Agnculuuc s, Admnullah and othefs}, dgAhe

e dxscnmmc\tt.d against rlnd were alm\sumlm\v plm,ul

1)

RS Appunams we

pfoy:ct emp\oyees ' o R .

. . "_ W(.. for the aforesaid yeasons, altow this Af}pcu\ un&'. SL.‘;l :n-.im:

’ ..:h" uu. unpm,nr.,cl judgment. The Appellants slmtl bu e m»mtul i awvm hnm

nation @ '\nd are also hc\d entitied 0. Lhc. b.n.\\ bu.m.l W

LhL d:\tc of thcu tcnm

BRI o '.g [’01 l.he penod they have worked with the pmju,t or IhL 1\1 1\ umf Lnn.\.m )
lhu bmvm, oL e Appc\\amw for the 'mtarvcnin[-;,puriod R hom 1hu d.m i ‘

lhcu Leumnauon till the dau. of their reinstatement shn\\ bc (,om--ulu\

.\'

tmeds thclr pen..lonary benefits. . .
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F.No. 1(1)/2013-14/Admn S Dated 14" June; 201

.. To:

( DISTRICT POPULATION: WEL&RE OFFICE CHARSADD .
““““ © NOWSHERAROAD OPP'D.C OFFICE UMARABAD o

w&“‘ R 091»9220096

_,;»». P B

Bilal Mehmud, FWA (M), FWQfKu!adher. B ;

n'n
; . I

" Subject: Completion Of Adp Pro;ect i.e. Provision For Populatlon Welfare :

Departmenl Khyber Pakhtunkhwa

. |
! i

The subject project is gomg tO;be completed on 3()/06/2014 Therefore the

~enclosed office order No. 4(35)/2013- 14/Admn dated 13" June, 2014 may be treated as
'+ fifteen days notice in advance for the termmatlon of your services as on 30/06/2014

C(AN). L
0 (SAMIUL[AH KHAN)
DISTR!CT POPULATION WELFARE OFFICER
: S CHARSADDA
Copy to: ' t

1. Accountant (local) for necessary actlon

2. PJF of the ofﬁc;alconcemed '

i

DISTRICT POPULATION WELFARE OFFICER
i CHARSADDA |
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SRR Government of Khyber Pakhtunkhwa, - L

i L fare | i o
i SRR ‘Directorate Generql Po;f:ulcﬂoq Well }«' PN ) L
e il o1 PostBoXNol235: © ... 4 LT e
?’? AR o lCIw»t luﬂdlnn Sunchid Masltd Road, Peshawal Cnntl. P 091 nnsu-w T o s ICIRE B
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T s 1 Dated Peshawar the ’3242014. .

‘f i g : : T , o
e » I8 ¢ RN o, : ', . T "l
S HE omcz 'ORDER' - : & ; SR S

"i"i; ) i . ' ! I »" N

ke T F No. 4(35}/2013 14/Admn' On completlon of the ADP Project No. 903- 821 790/11|0622 under . R

"~;' ! ' the scheme provusnon of Popula"on Welfar]e P'ogra'nme Khyber Pakhtu'\khwa The semces of .
iy the Tollowing ADP Pro]ect employees stands terminated w.e.f. '30.06. 201;& as per detall '

s I rl i ; : I 3

il belowe oo | N
‘ . |. Name L o Designation .| District /institution1 ' !,

) s I B . . T Pt . !
Bas Naz 3 A * o] PwWwW . O‘arsadda t N t .
RaiNaz ! ‘! o Pvwe Charsadda 1 : !
‘| Shoa2la Begum * CA PWwW Charsadda | i ; .
Anar Kali S - Charsadda | | i '
Wakeela Aziz - - b PAW. Charsadda § ! . :

X Sobia Nayab . . D FWA(F)Y ) Charsadda ! 1+

a j"Seema Andaleeb - v ‘| FWA(F) * ' Charsadda : i

BAIR HinaGuf ' . - i PWA(F) Charsadda ~ .

‘ Alia Nasir ©. . i FWA(F) : Charsadda 1 -+ | ;

Pamim Zakir . 5 FWA (F) . Charsadda ! : . ;
Ziaullah -« -7 ff FWA (M) ° Charsadda . i , ’
‘Walayat Khan < o] FWIA(M) ¢ _ Charsadda * _ ! ‘ :~i
1 Bilal Mehmud | FWA ) - [ Charsadda A :
_["Tasbibuliah. . T PA () _|Charsadda | ¢ i 53
- Mehdi Khan: - - o Y FWA(M) . .| Charsadda ¢ ! i, )
ANaheed Akhtar™ .+ -~ i.0y-if Aya/ Halper . Charsadda |~ - ¢ P ey .‘j‘
‘Fauzia Begum -+ .4 Aya/Helper. - j Charsadda § ~1* T} 1 ol
fSehida wdia i o E i Ayt Helper .. | Charsadda; '! I 4 R
“{-Sumaira "’ - " il Aya/Helper - . Charsedda 1«1 | " IR
f Al-saweed it ] Chowkddar Charsadda | - i : A

-1»Jan Nisar . - . . ) Chowkidar Charsadda | " "1 | L TR
Coblzaz At ‘ ' Chowkidar ) Cheisaddal - T
aftabAhmad = .. - Y Chowkidar Chersadda! | o A 4

: Muhammad Israr_- ..t Chovkidar Charsadda * h

RN St N l, S SN P : d

I

\ .. | :
'All pendmg habﬂmes of ADP Pro_]ect employees must be cleared before 30.06.2014 positively
. = : STy e
under mnmanon 0 thlsofﬁce L coo b f.

! oA e g ’ ‘ T B I !: .'

T s R B
— Q,(Pro;ect Dlrector)

|
p

~

E'_

"59 'Dated Peshawar'the"? | 2014,

lDlrector Techmcal PW' Peshawar' ; i

';."2 I.District Populatlon Weltare. OfflCEl' "'harsadda. ' ll ) )
> ‘3 ‘ District Accounts Officer, Charsadda !~ T
', 4. Chief Health P&D Department,:Khyber Pakhtunkhwa. TR

'PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa

°5. ’
! i#%h 6. .PS to Secretary 'to Govt: of Khyber Pakhtunkhwa, Finance Department ]Peshawar
7. PS to Secretary.to Govt: of Khyber Pakhtunkhwa Populanon Welfare Department
* Peshawar. 't | i Do
8. PS to Director General PWD Peshawar ' | ! :
: 9. Officials concerned. ' ' ; | 2 !
; 10. Master FIle. L T ' : f Y H
i ;- P ; = ’LT :
. \ K Cor . ' s . L ! .
; S Pt Assistant Director. (A rnn) ' o
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1143/2017

Bilal Muhammad..........cocooviivieec e AP PEI AN

V/S 'l

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and Others. .. S Respondents. - -

-(Reply on behalf of respondent No. 4)

Preliminary Objections.

1).
2).
3).
4).

That the appellant has got no cause of action.
That the appellant has no locus standi.

That the appeal in hand is time barred.

That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para NO. 110 11ir - oroms i e o o =

That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against réspondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayéd
that the respondent No.4, may kindly be excluded from the list of
respondent. : '

A

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

b T,
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< INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, ™
‘ PESHAWAR. : ' - ‘

{

In Service Appeal No.1143/2017.

_ Bilal Mahmood, F.W.A (Male) (BPS-05).......... g _ (Appellant)
VS l
Govt. of Khyber Pakhtunkhwa and others .......... o (Respondénts)
Index
S.No. Docﬁménts R " Annexurc Page
A Para-wise comments ~ : 13
20 " Affidavit - : 24

Sagheer Musharraf-
Assistant Director
(Lit)
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“ N THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1143/2017.

Bilal Mahmood, F.W.A (Maie) (BPS-05).......... (Appellant)

VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

_ g
Joint para-WiSfe reply/comments on behalf of the respondents No.2, 3&S5.

Respectfully Sheweth,

Preliminary Objections.

‘k}‘l-hb.)!\.):—-

&

7.

That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done to the appellant.

* That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. ) _ : ‘

That the appeal is bad for non-joinder &mis—joindcr of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters. '

On Facts.

l.

(U8}

Incorrect. That the appellant was initially appointed on pr'ojeci post as Family
Welfare Assistant (Male) in BPS-05 on contract basis till completion of project
life i.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population
Welfare Program in Khyber Pakhtunkhwa (2011-14)”. It is also- pertinent to
mention that during the period under reference, there was no other such project in

/ under in Population Welfare Department with nomenclature ot posts as Family

Welfare Assistant (Male) in BPS-05. Therefore name of the project was not
mentioned in the offer of appointment: ‘ '
Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended” over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Ser\}ice Commission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith
other incumbents. were terminated from their services as explained in para-3
above. ' ' '
Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their

E
%
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F.

' 8. :
9.
. 10.
11. Cor
12. 3
13. 20X
On Grounds.
: A.
B. -
C.
_ D
E.

posts according to the pi"o'je‘et'ipolicy and no- dppointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar. | ‘

Correct to the extent that the Honorable C ourt allowed the sub|ccl writ petition on
26/06/2014 in the terms that the petitioners shall remain on the po% subject to the
fate of C.P No.344-P/2012 as identical p10posmon of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

Correct to the extent that the CPLA No.496- P/7014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Wellare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to .20 years while in the case of Population Welfare
Department their services period during the project life was 3 months (o 2 years &
2 months.

No comments.

No comments.

Correct. But a re-view petition No. 312 P/2016 has been filed by thm Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was ch_lbbecl with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct 1o the extent that the appellaht alongwith 550 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent.that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the S‘upreme Court of
Pakistan. -

No comments.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, Subjecl’ to the fate of re-view
petition pending the August Supreme Court of Pakistan. '

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Suprcmc Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Departmcnt is bound to act as per Law, Rulcs & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khybm' Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which-is stiil
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan. ‘
Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.




G. Incorrect They have worked. agamst the Jproject post dnd the services of th(,

employees neither reg,ularlzed by the court nor by the competent fomm hencc
nullifies the truthfulness of their statement. )

H. Incorrect. The appellant alongwnh other incumbents havc 1akcn all thc bcncﬁls

 for the period, they worked in the proj ect as per project pohcy

I. The respondents may also be allowed to raise further grounds at the time of
arguments. ‘ ‘

Kecpm&, in view the above, it 1s prayed that the instant appc’ll may kindly be
dismissed in the Interest of merit as a re-view petition is still pending before thc Supr eme

-Court of Pak1stan

- Director General

Pdpulatioﬁ Wellfare, Peshawar. - ‘ Population Welfare Department
Respondent No.2 . - Peshawar

. Respondent No.3 -

istrict Charsadda
Respondent No.5




y -~/ INTHE HONORABLE SERVICE TRIBUNAL; KiIYBER PAKHTUNKHWA,
‘ PESHAWAR.

In Service Appeal No.1143/2017. -

Bilal Mahmood, F.W.A (Male) (BPS-05).......... : " (Appellant)
AR
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Géneral of -
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comrﬁents/reply are true and correct to the best of my knowledge and -

available record and nothing has been concealed from this Honorable Tribunal.

IS

)

, Deponknt
Sagheet Mpslieﬁtrraf
~ Assistant Director :
S Liy ‘




