Reéstoration Applicafion No. 300/2019‘

13.09.2022.

Nemo for the petitioner. Mr. Muhammad Riaz Khan-
Paindakhel, Assistant Advocate General for' the respondents
present. B . |

The restoration a'pplicatidn in hand was called on for
hearing after various intervals, however none appeared on
behalf of the petitioner till the closing time, therefore, the
restoration application in hand stands dismissed in default.

Parties are left to bear their own costs. File be consigned to the

)7

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)

record room.
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Nemo for the petitioner. Mr. Jehanzeb, Superihtend_ent
alongwith Mr. Naserell'-ud-Din Shah, Assistant Advocate General
for the respondents present. o

Previous date was changed on Reader Note, therefore,
notice for prosecution of the petition be issued to the petitioner
as well as his counsel and to come up for reply as well as

arguments on restoration application on 24.06.2022 before the

D.B.. |
’ Dxd

=
(Mian Muhammad) (Salah-ud-Din)
Member (E) ' Member (J)

Mr. Babar Khan, Advocate (junior of learned counsel for
the appellant present) Mr. Farhan, Assistant alongwith Mr. Riaz
Ahmed Paindakhel, Assistant Advocate General for the
respondents present. »

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court, Peshaw'ar.
Adjourned. To come up for arguments on 13.09.2022 before the

D.B. |
L7

_—
(Mian Muhammad) ‘ (Salah-ud-Din)
Member (E) ‘ - Member (J)
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‘28-.0'1.2021 A Juhiork,tO'cbunseI" for ‘t_hé petitioner and Addl. AG -

28.04.2021

24.08 .2021

élongwith -Jehan'zé‘ib,' Superintendent for the r-espondents\
present. o | |
- Former requests for 'adjournment due to engagement ‘

of learned senior counsel for the petitioner before the -~

Hon'ble High' Court |n many casés today. Adjouffned to-
28.04.2021 for arguments on application- before the D.B. . -

(Atig-ur-Rehman W'az‘ir) Chax ar; .
Due to_dei\rqr%?eb%réae Worthy Chairman, the Tribunal is

non-functional, therefore, . case is adjourned to

24.08.2021 for the same as before.

Nemo for the pétif_iongr present. Mr. Muhammad Rasheed,

DDA alongwith Mr. Jehanzeb Awanb, Supdt for the respondents

present.

Previous date wa's changed on Reader note, therefore,
notice of prosecution of application ‘be issued to the petitioner as

well as learned counsel for the petitioner. To come up fof reply as

well as argument on restoration app‘licati‘on before the D.B on.

16.12.2021.

(MIAN MUHAMMA (SALAH-UD-DINV)

MEMBER (EXECUTIVE)

MEMBER (JUDICIAL)
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18062020  Due to Covid-19, the case is adjourned. To comé up for
the same on 08.09.2020 before D.B T

- 08.09.2020 None for the appellant is present.

Consistent calls were . made for procuring the |
attendance of the appeliant Fazal Wahid but neither he
himself nor any@ne else representing hifn lhas- attended the
Tribunal. Whereas Mr. Kabirullah Khattak, Additional

- Advocate Generél aldngwitﬁ Mr. Jehanzeb Awan, Supdt for .
respohdents are present. Respondents submitted replies to the
application for condonation and restoration épplication which ‘
is placed on file. The record reveals that two consecutive
-dates‘were adjourned due to prev_alenceleandé‘mic of Covid-
19, therefore, we deem it appropriate to issue notice to the .
appellant as well as his qounsel on 13.11.2020 for arguments

on application before D.B.

(Mian Muhammad)

: (Muham
_ Member (E) Member(J)
13.11.2020 Junior to counsel for the appellant and Zara Tajwar, A

DDA for the respondents present. _

The Bar is observing general strik,e,l therefore, the
matter is adjourned to 28.01.2021 for hearing before the |
D.B. | |

(AtiqurW | Chax an

Member:
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]_5.'01.2020 Petitioner - absent. Learned counsel for the petitioner absent.

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar
Council. Abid Khan Assistant representative of the respondent
department present and seeks time to furnish reply. Adjourn. To
come up for further proceedings/argulﬁents on 24.02.2020 before

D.B. Petitioner be put to notice for the date fixed.

R
;M mber Member

24.02.2020 Learned counsel for the petitioner present. Kazi Ayaz.

L IR BIESNE

b

Litigation Officer (for respondent No.4) absent.
Respondents as well as absent representative of respondent
No.4 be put to notice for the date fixed. Adjourn. To come

up for reply and arguments on 27.03.2020 before D.B.

Qﬁ"’\ N

Member Member

27.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 18.06.2020 before



i Form-A |
FORM OF ORDER SHEET
. Court of -
Appeal’s Restoration Application No. 300/2019
S.No. Date of | Order or other proceedings with signature of judge
order
. Proceedings

1 2 3 ,

1 06.08.2019 The application for restoration of appeal No.1045/2016
submitted by Malik Nasruminaliah Advocate, may be entered in
the relevant register and put up to. the,Court for proper order
please. g . \

o v ¢ o
‘ ~ _ REGISTRAR 68
2 This restoration application is entrusfed to D. Bench to be
| putupthereon /2_7/ 4 9
12.11.2019 Petit

&

15.01.202(

Notice of {
15.01.202(

date fixed.

oner absent. Learned counsel for the appéllant absent.
he present application be issued to the respondents for
. Adjourn. To come up for reply and arguments on
before D.B. Petitioner be also put to notice for the
v

Member




\  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

KMWM W&M ,,/0,30’_0/29#7
C.M No. /2019 S
' In

Service Appeal No. /& Z/\S"/é

Fazal-e-Wahid.................. USSR .....Petitioner
VER SUS
Secretary Education & others..................... Respondents
INDEX
S.No Descripiion of Documents ‘Annex | Pages
1. | Application for res’roro’non 7 | 18
2. | Affidavit R conclo ntition b ool 3%y
3| owley olotked 8 7»/7 | 6 -7
, Pehhoner

’Thro'u’gh // [
. q y
Malik Nasrunmiallah

Dated: 05.08.2019 ' Advocate

Supreme Court of Pakistan
Cell'No0.0333-92148358
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Fazl-e-Wahid.

1

BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.

CMNO /2019

Appeal No.1045/ 2016.

................................................................................................................

VERSUS

‘Secretary education & others.

.......Respondents.

APPLICATION FOR RESTORATION OF THE ABOVE MENTIONED
SERVICE APPEAL WHICH WAS DISMISSED IN DEFAULT/NON
PROSECUTION ON 8/7/2019.

‘Respectfully Sheweth:-

,1)

That the Captioned service appeal was fixed for 08.07.2019 before this Honourable court
which was dismissed in default on the same day.

e (Copy of ondér is annexed as “A") .

2)

4)

. 5)

8)

'

fhat counse!l for petitioner has inadvertently noted wrong date as 5/8/2019 instead of

08.07.2018 and when the petioner appear in this Hon’ble tribunal on 05.08. 2019 he came

to know that his' case was dismissed on 08.07.2019 due to non proseoutlon

That instant Application is within time and this Hon'ble court is vested with the jurisdiction
to restore captioned Appeal. .

That absence of the counsel for petitioner ./Attorney for petitioner ard absence of

petitioner was neither intentional nor deliberate.

That valuable rights of the petitioner are involved in the captioned Appeal, hence
Petitioner seeks restoration of his case on the above ground as petitioner case was
pending since fong. '

That there is no legal bar in restoration of the instant Appeal.

That it is weli establish principle of the superior court that case must be decided on merits
and should not be dismissed on technicalities.
That if the t|Ie appeal is not restored than the petitioner would suffer irreparable loss

because there are sufficiént chances of success of mstant appeal on merits.

/




”} T It is therefore most humbly prayed.that acceptance of this application

.th‘e ti?lg appeal may kindly be restored in original number and be heard , in the best
_ Interest of justice.

S | Petitioner
. Dated; £ /08/2019

Through:-

Mali Nasrum Mmallah)

Advocate supreme court
of Pakistan.
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'BEFORE THE HON'BLE K.P.K SERVICE TRIBUNAL PESHAWAR.

Misc: Petition No.~ 2019,

In Ref. Appeal No0.1045/2016.
' Fazl-e-Wahid.

irveneneseeneressnsnntstesaereeenan ansbaransnntraseseenees teeeestsreeeeeeteesearannrrnreetonnnneesres Petitioner.
VERSUS

Secretary education & others.

.......... et reneere e esebersrestrersrersesre s enesesnnanneennenens RESPONAENTS,

APPLICATION CONDONATION OF DELAY IF ANY.

Réspeotfullv Sheweth:

1. That the Application for is being filed before this Hon, able court, wherein

. number of grounds have been taken for setting aside the order of respondents,
which may be considered as integral part of the present Misc: Petition for
condonation of delay.

2.+ That in view of the said grounds sufficient material is available on record to
- warrant the Restoration of the main appeal of the petitioner.

3. That counsel for petitioner has inadvertently noted wrong date as 5/8/2019
instead of 08.07.2019 and when the petioner appear in this Hon’ble tribunal on
* 05.08.2019 he came to know that his case was dismissed on 08.07.2019 due to

non prosecution.

3. That valuable rights of the petitioner/appellant are involved in the instant case
and if the delay has not been condoned, the petitioner would be suffer great loss
and might be denied of his in alienable right of enjoying equality before law and
equal protection of law guaranteed by the constitution of Pakistan.

4. That the petitioner/appeliant is having a good case in his favor and if proper
opportunity of proper hearing has been provided to the petitioner/appellant there
is every likely hood of the success of the case of the petitioner .



€

5. _That by now it is a settled principle of law that the cases must be decided on
merlts and not merely on technicalities.

6. That on permnssuon of this Hon, able court the Petitioner/Appellant reserves the
- right to urge other grounds at the time of arguments . :

lt.isAtherefore most humbly prayed that on acceptance of this
petition the delay in filing the restoration petition may kindly be condoned..

o Petitioner/Appellant
Dated: _/08/2019.

Through:-

Chelleh
( Malik Nasrum-Minallah)

. Adwocaté Supreme Court
e Of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M .No. /2019
I
Service Appeal No. 1045 /¢

Fazal-e-Wanhid.............. e e Petitioner
VERSUS |
Secretary Education & others..................... Responde_hts
AFFIDAVIT

1, Waleed Son of Minjawar Khan R/o Jamal Garhi

District Mardan (Special Attorney for petitioner), do

“hereby solemnly affirm and declare on oath that the

contents of the accompanying Application are true and

correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

o

Identified by DEPONENT

CNIC# 16101-4772601-3 -
% Cell # : 0345-9391200
Malik Nasrunmiallah
Advocate High Court
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2. PrmupatGovt Degree College Garh| KapuraMardan b=t ’ ,
2. Director Higher. Education K.P.K Peshawar.
"2 Secretary Higher Education, K.P.K Peshawar
b K ...Respondents.
APPEALU/S 4 OF THE KPK SERVICES TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED:27/05/2016, WHER‘EBY,‘)THE_
. APPELLANT WAS REMOVED FROM;SERVICE.
\ PRAYER
On acceptance of - the appeal the order ~
ledto-day dated:27/05/2016, may graciously be set aside, and the
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back benefits etc, and any other/orders deem pfoperm
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¢,  BEFORETHE K.P.K SEVICES TERIBUNAL PESHAWAR.

Aﬁbeal"No. 1045 j2016.

razfk Wahid Ex. Lecturer in; Computer Science, Govt.

’ 'GarhiKap_uraMardan.

A‘ppeliant

T ¢ Pakhtukhwa
K}‘Sye‘:?flcc Tribunal

VERSUS | (D22

appellant may graciously be reinstated.in service with all

also be passed in the matter.

EYANHN‘

Khyber Pakhrunkhwa
: : Service Tribunal, - -
Respectfully Sheweth:- g ' - . | Pesll\awar

1. That after recommendation of provincial Publlc Service Commission KPK

appellant was appointed as Lecturer computer Scnence (BPS-17) vide office

order dated:13.12. 2012, and ‘during his entire servuce he has got no adverse

remarks or any other charge and as such having an excellent record and spot"-

{ess service.

{Copy annexed as A)

{
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Appeilant absent. Learned counsel for the appelldnt

absent Mr Kabir Ullah Khattak leamed Addltlonal Advocate

General present Case called but none’ appeax ed on behalf of

) appel ant. Consequently the Present semce appeal is hereby

dlSlnISSGd in default. No order as to costs File be-consi gned to -

the record room. -

7
Ahmad Hassan) - (Muhammad Hamid Mughal)
Member : . Member

ANNOUNCED.
08.07.2019

Date of p». SSeNtatinn n?z"'

L
N FOADR It ., A\M ‘-2 N [
Numiliop nr 52 - |

g)ai-e 2 L'cf:‘b@‘) Si i,




-.,'\\ ‘."‘._

YBER

PAKHTUNKHWA SERVICE

In

BEFORE THE HONOURABLE KH
) | TRIBUNAL, PESHAWAR

'CM No. 300/2019.

SA# 1045/2016

CMr. Fazal Wahid.......c..ivoe i ese e eeeere e eceeerecenniede e Appellant
Versus
Govt. of Khyber Pakhtunkhwa
" Through Chief Secretary, - .
" Khyber Pakhtunkhwa & Others.......cc.cccovceeviiiviiiniineiniiniiiiieeiibnneens Respondents
INDEX
- S.No Description of documents Annexure Page No.
Reply to application for condonation of
1. ‘ ' ‘ 1
delay ‘
Reply to application for restoration of 2
2 service app'eal -
3. | Affidavit 3
S N &
Identified by: Deponent

17301-8792433-6
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SUBJECT:

. ,f""‘.—‘
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'y ¢, BEFORE THE Homoumsm KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, | 7
o PESHAWAR e

CM Ne. 300/2019

in

S.A # 1045/2016

Fazal Wahid......ooooiiiii e e e e Applicant

Versus

Govt. of Khyber Pakhtunkhwa

Through Chief Secretary Khyber Pakhtunkhwa '

and others............ R S PSPPI RN Respondents.

REPLY TO APPLICATION FOR CONDONATION OF DELAY ON BEHALF

OF RESPONDENTS NO. 1,2,3 & 4

Respectfully Sheweth: -

1. Correct to the extent that application for restoration
filed.

of service appeal has beon

2. Incorrect. That the applicant is misleading and wasting time of tribunal and

respondents.

3. Incorrect. That the applicant/appellant is misleading
applicant and his council was aware of the date
applicant/appellant wilfully did not come to the
because the applicant/appellant is not interested to

this Honi'ble tribunal. That
f‘}xed for hearing but the
Hou’Lle service’ **il}urval ’
pursue the service appsaal

~filed by him and he is only wasting time of the Hon'ble tribunal and

respondents.

4. Incorrect. That if the applicant/appellant was interest<led in the captioned appeal

then he must attend the tribunal on the date fixed.
. Incorrect. Each case has its own merits and facts.

urge other grounds at the time of arguments.

Pmyer:

6. That on permission of this Hon’ble tribunal the respondents reserve the right to

It is therefore, humnly prayed that condonation may not be granted in

the instant case.

Govt. of Khyber Pakhtunkhwa
Respondent No. 01

Higher

no
~ g

BE ry,{;

ducation, Archives

& Library Department
|

Respondent No. D4

. S S
/«'-”ff% {””/y "///r/ts- et s
R e e
. Dnrﬁctor,
'Dxrer‘foratc of Higher Education .Gow:
Respondent No. 03 Garhi

QU
pa}l

ree College,
hdpara, Mardan

Respondent No. 02
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& . BEFORE THE HONOURAB]LE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S A -PESHAWAR

(sy

’-...,,v

in
S.A # 1045/2016 3
Fazal Wal’ud| .............. Apphcant
Versus ' '
Govt. of Khyber Pakhtunkhwa -]
“Through Chief Secretary Khyber Pakhtunkhwa '1
and others ............. T LRIIAITItS ‘ ......... Respondents.

|
CM No. 300/2019 | ' )
| |

SUBJECT: REPLY TO APPLICATION FOR RESTORATION OF SERVICE APPEAL .
: ON BEHALF OF RESPONDENTS NO. 1,2,3 & 4

- Preliminary Objection:-

|

1. That the petitioner/ applicant is estopped by his own conduct.
2. That the non-prosecution of the case is intentional and deliberate.
3. That the instant application is time barred. '

Respectiully Sheweth: -

1
|

1. Correct. ;

2. Incorrect. That the applicant/ appellant was aware of tﬂe date fixed for hearing
but the applicant wilfully did not come to the Hon’ble oemce Tribunal because
the applicant/ appellant was not interested to pursue thle service appeal filed by
him and he is only wasting time of the Hon’ble service tribunal and of the .
respondents.

‘3. Incorrect. That the instant application is time barred.

Incorrect. That the applicant/appellant is misleading the Hon’ble trlbunal and

wasting time of the tribunal.

5. Incorrect. That if the applicant/appellant was 1nterested‘ in the captioned appeal
then he must have come to court on the date fixed for héaring.

6. Incorrect. That the instant application is time barred. l

7. Incorrect. Each case has its own merits and facts.

8. Incorrect. That the applicant is only wasting time of Hon’ble tribunal and
respondents. %

t

:l>

Prayers: -

f

It is, t‘herefOre', humbly prayed that this Hon’ble trib\l.nal may be pleased to

dismiss the instant application.

gc‘me@r% :

Govt. of Khyber Pakhtunkhwa
‘Respondent No. 01

A v 41/72{4/ P

Directort,
Directorate of Higher Education
Respondent No. 03
.

7

1
l yi’;
=
Higher Education, Archives

& Library Department
Respor]ldent No. 04

iyicipal,
Govt: Degree College,

Garhi Kapura, Mardan
Resporndent No. 02

!



08.07.2019 " " Appellant absent. Learned counsel for the appellant

absent. Mr. Kabir Ullah Khattak learned Additional Advocate
General present. Case called but none appeared on behalf of
appellant. Consequently the present service appeal is hereby
dismissed in default. No order as to costs. File be consigned to

the record room.

Nl
hmad Hassan) (Muhammad Hamid Mughal)
Member - Member

ANNOUNCED.
08.07.2019
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28.12.2018

©15.02.2019

25.04.2019

1
|
i
!
!
|

1
Mr. Farhanullah Advocate junior to Mr. Nasrum

‘Minallah, Advocate for appellant and Mr: Ziaullah, DDA for
1 _
the respondents present. |
o | o
States that learned senior cou'psel for the appellant
has to participate in a funeral, therefor!e, instant matter may

be adjourned.

;
!
|
!

Adjourned to 15.02.2019 for arguments before the

o ‘

Junior to counsel for the app‘,ellant and District
|

l

!

D.B. |
5’ .

i Chai¥man

Attorney for the respondents present.

A request for adjournment is xilnade on Ebehalf of

learned senior counsel for the appeliant due to his

3,

engagement before the Honourable High Court today.

Adjourned to 25.04.2019 before the D.B.

A B\

Mémber Chairmlan

‘|
l
L
Counsel for the appellant and Addl. AG |\for the respondents

present. ;

Learned counsel for the appellant requeélts for ac{iourlllllel1t.

" to further prepare the brief of instant matter. |

Adjourned to 08.07.2019 for arguments before the D.B.

&@@'\

!
|
Member - [(Zhairx an'

|
!
i
i
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19.07.2018 o Clerk counsel for the appellant-and Mr. Zla Ullah Iearned

Deputy Dls'trlct Atttorney present. Clegied counsel for the
appelant seeks adjournment as Iearned counse| for the
appellant is not in attendance. Adjourned To corme up for

arguments on 13.09.2018 before DB . o

Lo ) : -
(Ahmad Héésan) 4 {Muhammad Hamid Mughal)
© Member . ) Member
13.09.2018 Junior to counsel for the appellant and Mr. Usman

Ghani Learned District Attorney for‘the respondents present.
Junior to counsel for the appellant seeks adjournment as his
senior is not in -attendance. Adjourned. To come up for
arguments on 06.11.2018 bef-oré D.B

(Huﬁain Shah). | (IVluhammad Hamid Mughal)

Member . - Member
’
06.11.2018 Due to réﬁrement of Hon’able Chairman, the Tribunal is

defurict. Therefore, the case is adjourned for the same on
28.12.2018 before D.B.

8




23.10.2017
£ vgl’ = "/./!/. /“
/.

02.01.2018

06.03.2018

Junior counsel for the appellant and Mr. Muhammad

Jan, Deputy District Attor'ney for the respbndents present.
Junior counsel for the appellant seeks adjournment on the
- ground that his senior counsel is not avallable today
Adjournment granted. To come up- for arguments on

02.01.2018 before D.B. o

A

Member . , t fohtan

Counsel for the appellant present Mr. Usman Ghani,
D1strlct Attorney for the respondents also present Learned counsel
- for the appellant requested for adjournment Adjourned. To come

up for arguments on 06.03.2018 before D.B. o

3
I

(Ahmad Hassan) (M.Amin Khan Kundi)
Member(E)  Member (J)

i
!
!
|
i

Mr. Waleed, brother of the appellant on behalf of the appellant

" and Mr. Riaz Painda Kheil, learned Assistafnt Advocate General for

the respondents present. Brother of the appellant stated that the
appellant is abroad and seeks adjournmerit as learned counsel for
the appellant is busy before Peshawar, High court, Peshawar.
Adjourned by way of last opportunity. To come up for arguments on

09. 05 2018 before D.B

o . ’C?*’

(Muhammad Amin Kundi) ' (IVIuhammad Hamid Mughal)
Membet:, , ' Member
o ™ \\ |

09.05.2018

R

I
1
I
1
v
~

- The Tribunal is defunct due to retlrementlpof Hon’ble Chairman.

Therefore, the case is adjourned. To come on 19.07.2018




&;;‘/ 10452016 I o - ,\'
' 28.02.2017 Fazal Wahid a;ppellant through his brother Waieéc:ls present. Mr.
e ' Muhammad Adeel Butt, Additional AG with Mr. Naeem Gul, AAD for
respondents present. Brother of appellant Mr. Waleed informed that on
next date he will produce proper power of attorney on behalf of his
brother énd that appellant is abroad. Additional AG fb; respondents

requested for some extension of time for submissio'nto‘f written. reply as

they are in process of vetting. Granted. To come lip for written

reply/comments-on 29.03.2017 before S.B.

(ASHFAQUE TAJ)
| MEMBER
29.03.2017 Counsel for the appellant and Mr. Irfan Ullah, Assistant (Litigation)
- alongwith Addl: AG for the respondents; present. Written reply submitted.
To come up for rejoinder and arguments on 20.06.2017 before D.B. '

o | ' '_ (AHMA%,HASSAN)

MEMBER

-20.06.2017 Junior in counsel for the appellant and - Mr.

‘Muhammad Adeel Butt, Additional AG for the .respondents
present. Junior in counsel. for the appeliant requested for time
to file rejoinder. Request dccepted. To come up for rejoinder L
and arguments on 23.10.2017 before D.B. o
: S N
~

(Mu%min Khan Kundi)

Member

(Gul Zgb Khan)
‘ Mg¢gmber

~x

3
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24.11.2016

S L= A

¥

Appellant w1th counsel present. Prehmmary arguments &b

heard and case file perused Learned COUF[SCl for the appellant

submitted that duly recommended by the Public Service

Commission, the appellant was appointedl as Lecturer in" the

Education Department on 13.12.2012 and toQk over charge as such-

in the Govt: Degree College Gharl Kapoora, Mardan. He submitted
that the appellant applied for Extra Ordinary Leave and-it is ev1dent
from report of the Accounts Office available on record that he had a
leave balance for the said perlod It was argued that the appellant left
charge of the post with permission of the Pr1n01pal concerned and
also submitted his clearance certificate but it is strange that
departmental proceedings were initiated agamst the appellant on the
}charge of absence from duty. It was: argued that while coming to

know about the said, the appellant 1mmed1ately submitted his arrival

report dated 18.05.2016 where-after he wag not lawfully removed

from service vide impugned order dated i'i7§6‘5&.2071‘6. Y he learned
‘chunsel afor, (e appellant submitted that the timely moved
departmental appeal was not responded by| the department, hence
this appeal which is quit within time. The ;leamed counsel further
argued that removal of the appellant is not iin accordance with law

and rules and no opportunity of defense and hearing was provided to

. the appellant He submitted that no regulartenquiry‘was conducted

agamst the appellant nor any show cause notxce was issued to him

despite the fact that at the relevant time the appellant was in serv1ce

Points raised at the Bar need conslideration. The appeal is

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To come up for|written reply/comments
on 28.02.2017 before SB. |

(PIR BAKHSH SHAH)
: Member
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FORM OF ORDER SHEET
Court of
Case No, 10_45/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings _
1 2 3
. Sy A -
L 07/10/2016 The appeal of Mr. Fazli Wahid resubmitted today by
o Mr. Farhanullah Advocate may be ‘entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. |
REGTS AR =2
2- ‘ ! 3 - "0’20 ,é This case is entrusted to S. Bench for preliminéry hearing
‘ | to be put up there on _ 3] - (O-'-Z{)//é
31.10.2016 A gcnvl of counsel for the appellant present. Seckl
adjournment as counscl for the ,appellaht is not i
~attendance. Adjourned for preliminary héaring t
N .

24.11.2016 belore S.13. Cs

b

Chairman

L]
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The appeal of Mr. Fazal Wahid Ex- Lecturer in computer Science Gout. Dc!zgreé College Garhi Kapura

lviardaiq reccived today i.e. on 27.09.2016 is incomplete on the following score which is returned to the

counscl for the appellant for completion and resubmission within 15 days.

1- The authority whose order is challenged has not been arrayed a party!

. 2~ Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that every
memorandum of appeal whose order is challenged shall be shown as respondent No. 1.

o fbID__ /s,
r>;{’+(ff/ 2016

o Mr. Malik Nasrum-Minallah Adv. Pesh.

A/QLJ‘}!J/' ~k¢r-.tl Aorin

4

N > (O o
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SERVICE{TRIBUNAL
" KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.

Appeal Nb. lﬂ?zlg _/2016. ;

Fazal Wahid ,
........... e s ses s st aseesemanen s s sssssssasnsess s s on ADPEN AN,
|
VERSUS ;
Principal Govt. Degree College GhariKapura and& another «
b eeeeeeteeresereeireereeteeaeaseser resteiAs et et e sEssEe e R e R e bR n e s tenteenan e Respondents.
| NDE X }
Sr.No. | Description of Documents ‘ Annexuré / | Page No.
1) | Memo of Appeal Along with Affidavit and b 1-6
: Addresses of the Parties B o
2) | Copy appointment order dated:13.12.2012. A ' 7
' 3) | Copy of leave application dated:14.02.2015. B! g
4) | Copy of leave proforma dated:24.02.2015. C q
5) | Copy relieving sheet 'and clearance D&Ei' r
| certificate ‘, /2 / /
6) - | Copy of arrival report F i /2
7) | Copy of removal order dated:27.05.2016. /-3
8) | Copy of Departmental Appeal H iL/ s7
9) . | WagalatNama / ’

APPELLANT

Dated; L) /09/2016.

Through:-

4 N
o/l
(Malik Nasrum-Minallah)

Advocate High Court, : Advocate Sjupreme Court,
PESHAWAR ‘ ~ of Pakistan

* Cell No.0333-9148358 s

Office- F.F 29 Bilor Plaza Peshawar Cantt,




B SR L ~ 1
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"  BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.
Appeal No. m[{ S J20ts.
Faz@,‘}? Wahid Ex. Lecturer in Computer Science, Govt. Degree College,
GarhiKapuraMardan.
............. SO O OT OO OIOTPO PP SORTPRIPRRPRNOROPRORRRY 1.1 | -1, | A
| p Rt
. ‘ VERSUS
. : o Diary No.
' caeda W PU- as
‘. u.:o_g Secack 7 Peshaw 4 Dated 2 ﬁ Zﬁ
&. Principal Govt. Degree College Garhi KapuraMardan
3. Director Higher Education K.P.K Peshawar.
3y Secretary Higher Eduéation, K.P.K Peshawar
& v rreranetaerees Respondents.
'APPEALU/S 4 OF THE KPK SERVICES TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED:27/05/2016, WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE. ]
PRAYER ‘
On acceptance of the appeal the order
F&ledtq—day ' " dated:27/05/2016, may grac’ioU’s_Iy be set aside, anc‘ the
@%@W appellant may graciously be reinstated in service with all
Registrary /
back benefits etc, and any other/orders deem proper may
2209\ o
, - also be passed in the matter.
§ ? Respectfully Sheweth;- - ng
l & : LN
2 1. That after recommendation of provincial Public Service Commission KPK
2" &5 | | : |
ts% @ Coe appellant was appointed as Lecturer computer Science {(BPS-17) vide office
i £ f,
E’, &, order dated:13.12.2012, and during his entire service he has got no adverse
2 ? | remarks or any other charge and as such having an excellent record and spot "
i g' less service. |
8 .

(Copy annexed as A)

)

(022

A
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. That during his service the appellant submitted an appl‘ication to respondent

No.2, through respondent NoJd for Two Years leave without pay on

14-02-2015 vide endsit No. 1135.  (Copy of application is annexed as B)

. That vide endsit No.1166, dated:24.02.2015 respondent No.3, forwarded the .

application of the appellant to district account officer for report and as such
the district account officer reported that appellant is having 730 days of
extraordinary leave in his leave account.

(Copy of leave promforma is annexed ‘C)

. That thereafter the appellant was relieved by respondent No.3.on 27- 02 2015
: under the endstt No: 1181-84and respondent No.R (principal), on 02 .03.2015,

issued clearance certificate to the appellant, hence leave of the appellant was
started with effect from 01-03-2015, and as such the salary of the appellant

was closed. (Copies are annexed as D&E)

. That after relivingfrom the college the appellant was under the impression that
the Ieave of the appellant has been sanctioned by the competent authorlty, as

‘the appellant has properly been relleved by the respondent No 3.and his salary

was also closed by the Respondent No. 3 after fulfillment of all codal

_formalities, thus he started his leave without any apprehension and dread.

. That at the back of the appellant respondents initiated proceedings against the

', ~appellant, after getting knowledge of the above stated proceeding the

appellant submitted his arrival report on 18.05.2016 to the respondent No.3,
but his arrival report was not considered by the respondent No.3 and as such
the appellant was removed from service vide order dated:27.05.2016.

(Copy of arrival report and order is annexed as F &G)

. -'l'hat aggrieved from the impugned order dated:27.05.2016, communicated 'to ,

appellant  on 08.06.2016, the appellant filed a ‘departmental

appeal/representation to the chief minister K.P.K which on 28.06.2016, which

still pending adjudication.

(Copy of appeal is annexed as H)

. That after lapse of statutory period for disposal appeal the appellant now

approaches this Hon,able court / trrbunal for setting asnde |mpugned orders

~and re-lnstatement in service on the followrng grounds amongst others



e

GROUNDS.

A

That the order of the respondent No.2 from removal of service of appellant
is against the law, facts and violation of the procedure as provided under

the law, hence the same is liable tb be struck down.

That respohdent No.3, after satisfying himself about the availability of extra
ordinary leave of 730 days in his leave account properly not only properly
relieved the appéllant from dufy but also issued him clearance certificate,
sihilarly, the appellaﬁt after getting the knowledge of the proceedings
initiated against him instantaneously approached the respondent No. 3 but
despite that the respondent No. Z,has not considered the same and
issued the impugned order, hence removal of the appellant thereafter on
the ‘ground of absence from duty is based on malafide, self-motivation and
unreasonable, thus cannot be allowed to remain intact.

. That no statement of allegations, were issued to the appellant nor the

- appellant was given an opportunity of personal hearing was provide to the

appellant before the passing the impugned orders, hence on this score too

- the order of respondents in maintainable.

. That héither any show cause notice issued to the appellant nor any show

cause notice was served to the appellant nor any inquiry was conducted in

‘accordance with law, rules and procedure, thus the order passed without

show cause notice and proper mquury in the matter is having no sanctity in

| 'the eye of law.

That being a reg‘ular employee the apbellant has served the department

' honestly and whole heartedly for sufficient time, and perform his duties |

c_a‘mdi.dly and uneduivocaliy thus the appellant cannot be removed from'

. his service with a stroke of pen as done by the respondeht.

That the appeliant totally stand‘ condemned unheard, the impugned orders
doesn't provide any reason, and the appellant having long years of éervice
to his credit, being a regular employee could not has been thrown out
illegally and without any process of law, such orders being void ab-initio
could not be allowed to remain in field.

. That the conduct of the respondents clearly suggests that appellant haé
“highly been discriminated which is not permissible under the COI‘IStItUtIOﬂ

of lslamlc Republlc of Pakistan 1973.
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H. That the appellant has been condemned totally unheard a‘nd as su._léh the

basic principle of hatulrat juétice is violated in the case of the appellant.

I. That as per facts and curcumstances of the case the pr|n0|ple of locus |
poenitentiae is also attracted in the case of the appellant.

J. The contents of the departmental appeal/representation may be
considered as integral part of the instant appeal.

K. That on the permission of this Hon, able court the appellant may urge
" other additional ground if any, at the time of arguments.

It is therefore most humbly prayed On acceptance

of the appeal the order dated:27/05/2016, may

graciously be set aside, and the appellant may graciously
be reinstated in service with all back benefits etc, and

any other 6rders deem proper may also be passed in the

~ matter I | ; |

APPELLANT

Dated; /09/2016.
o .~ Through:- .
S ]
(FarhanWllah) {Malik Nasrum-Minallah)
Adv igh Court, ' Advocate Supreme Court, .

PESHAWAR . > of Pakistan

)
RN
' )
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BEFORE THE K.P.K §§‘wc5's TERIBUNAL PgsHAwAR. -

AppealNo._______ - /2016.

Fazli Wahid Lo
............................ TSSOSO OO PO UPRTRRUURURRRSTRTRPRORIRY Y o 1= I - 101 8

VERSUS

Principal Govt. Degree College GhariKapura and& others. , _
....... s e st RESPONA@NES.

AFFIDAVIT

I, Fazli Wahid Ex. Lecturer in Computer Science, Govt. Degree College,
GhariKapu’ralMardan, do hereby' solemnly affirm and states on oath that the
contents of accompanying appeal are true and correct to the best of my

: krjqwledge and belief and nothing has been concealed from this Hon’ able

(Deponent)

161095281675

% .
"% s
o
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BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.

Appeal No. / 2016.

Fazal Wahid
............................................................................................................. Appellant.

VERSUS

Prmcnpal Pruncrpal Govt. Degree College GhariKapura and& another
- ...Respondents.

ADRESSES OF THE PARTIES

- Fazli Wahid S/O Manjawar Khan MuhallahKhattak, Jamal Garhi, I\/iardan ex.
Lecturer in Computer Science, Govt Degree College GarhiKapura, Mardan.

'IJOOQOO'OOQl.".lo.l...on..l..l‘ --------------------------------- e erEIT NI NI OO NET IO RIRISIe e 080 eIt IItRcHONTIORTRITIS Appe"ant

VERSUS
1) Chief sua,}ud K-PX. Peghawar *
&) Principal Govt. Degree College GarhiKapura, Mardan.
2) Director Higher Education K.P.K Peshawar.
35) SeéretarylHigher Education, K.P.K Peshawar

" revevbreressesesseesensensreraes eersentsveerersentsntore s eI e e ane B er00a e Vesss serseresssssetarenes Respondents.

*

APPELLANT

Through:-

(M@asru{/IWnallah)

Advocate Supreme Court,
PESHAWAR of Pakistan




Dq/,/_m/(’ o | (Registered) @ RN

. .- “ '..".’ .-
Telephone No. 091-9213750 . ) i KHYBER PAK}'I'E‘UHKI‘W‘.’A * i -}{
- Beax No. 9211795 o o PUBLIC SERVICE COMMISSION Atk
“‘f;”\?\%:?j:g, 2-FORT ROAD, PESHAWAR CANTT B
: ¥ ‘ ' (NEAR GOVERNOR HOUS',

- B ) o : NO. sR-vil- 3§ G l’)
S s T / : DATE: g_,g /%__L_ .
] . To | | A

- . | FAZLI WAHID S/0 MANJAW AR KHAN o ' '
' R MOHALLAH KHATTAK VILLAGE AND P/O JAMAL GARHI
DISTRICT AND TEHSIL MARDAN KPK.

. v

: Sa‘.ne.,ﬁ | RECT: OF MALE ¥ FC FIIRFR I ' COMPUTER SClLl\ Cl (BPS 17 IN HIGHER
n EDUCATION DEI‘ARIM ENT (ADVYT: NO ¢ ‘/”"““)}
i o P
? . The Comrmssmn has recommend: d you to the Governmcnt for appomtment but
i . .

- - please do not treat this as a letter of appomtmcnt for whlch Govurnment is the fi na]|

authority. . I o ‘ :

The Commission can not cmc1la1n any correspondénce from in thlS regatd
. )¢ )

s

) ( AZAL BADSHAH) b
_ j DIRECTOR RECRUITMENT P
Y i .

ATTESTED



. : 'TheADi;ector, ' = N :‘f' o -
, T
’ S I-Ilgher Educatlon Department, ; IR
fr - s t -_ - Lo s A C . - ) S ' o ‘ -
B T Khyber Pakhtunkhwa, Peshawar S
. ' . ’ . C . N

’

ject: ‘_APPLICATION FOR' GRANT OF LEAVE E WITHOUT. PAY

0, a M(/Is adw;olf&ﬁ V%M &f

// s

m[-ﬁ p&?&c

N
. .c\"a o‘a
;! 9‘\?3‘\\'\'\1_ 'b?
G.U"'_" wot8%"
. SRR -~ =T g /{.A' - R L. "‘.A "0"‘" ol . N

} : Most respectfully, it is stated that 1 have been workmg as lecturer in computer scxence in g
R ,hlghcr education department, Khyber Pakhtunkhwa, ‘Peshawar since 13-12-2012 till date. Now, T
““cannot make..sure my regular -attendance in' the college due to. some domestic problems:
'Thercfore, it is requested to kmdly gxant me leave for two years w1thout pay SO that I may be’
able to resolve: the i issues. -
1 will bc vcry 1hankful to you for thxs act of kmdncss N
Thanks
Obediently yours, ~ . - Lo ,‘:
Fazli Wahid S
Lecturer in Comp. Science, - -~
~ GDC Garhi Kapura,’ e
Mardan.
Y
Ke S ‘f
F 6"'1»'"*«1“4 '-M ong,,,.,/e ,&‘ ')n/n.l«-( /f/ (PLV 5,&( 7.&"{ /9

pno anfw/w CL"“}(’Q‘f\’M



Notes:=:

APPLICATION FOR LEAVE. N :

Of Government servant of B.P.S 16 and above.

.

1.

-~

;lb

o v

Name of applicant.

Leave Rules applizable. iq8i

Atem 1 to @ must be filled by all applicants. ltem 12 applies only in the £ase

]

CE . Do A
i

e )

Fazti We had

Post held. " . Lectuvenr
»

Department or Office.

H 'y her Ed weakior.

Pay tQQcy‘ ' ’

House Rent Ailowance/Conveyance Allowance or other ccmpensatory

Aflowance drawn in the present post ‘

{a} Nature of leave appiied for.

T lecwe 2 thout ves .

(b) Period of leave in days. 730
32018 (L—’ 27-L - 20177
{c) Date of commencement. -0g-0 !
particular Ruie /Rules under which ieave is admissibie.
{a) Date of return from last leave. NA
(b) Nature of leave. A
(c) Period of leave in days. . NA L
166 ( 24-¢" 7’10” i
AT No,;,.,_-— ot
Erv Y et 2 [ ﬁ‘
R .
F d o T . pllasi v
7Y Lo e GV J—v\'t ‘
DAt e i e é,{)} LW"" (;N ar‘[ P S;graturn ofaﬂ,,nlica. .ol

10. Remarks recommé%d’é’fion"ﬁf th&:Controlling Officer. )// \71, g

“11. Lertified that lcave applied for iv adinissiile uncer :mlz\\x, ‘-‘\w,\..\‘ e e rermeenenes AL

necessary corsdiiiong Mo fultitleaq.

B 'te

Z:I'Reportro \A‘B“t\ fﬂ‘xx m}\ é_;é)\\e\’@ ,& \—Q’C\\(\e— C\/Q\ :

oy o S
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sy \bAS

Designation

Signhature
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1.

.

&

eon the After/ Fore Noon Q_L_()}_-Zﬁlliof this day resp

Cert:ﬂed that we hav
cience at GDC Garhi K;{pur

received /Take OVEr ‘charge of Lecturer in computer S
Station: GDC GARi:H KAPURA MARDAN ~ i i I S
Signature of relieved £ B
Government servant FazliWahid -
. . :,x '
" Designation . me:_as;ll- CE

Signature of réliev'm

’ Gov ernment servant .

Designation LLLTLZ’R & J_gq

r
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b
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the outgomg lecturer Mr. Fazli Wahid. - : B
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GOVT. OF KHYBER PAKHTUNKHWA

HIGHER EDQCATION, ARCH!VES X
LIBRARIES DEPARTMENT '
Dated Peshawar the 27.05.2016. )
L / n

NOTIFICATION PP

v -
P

No. SO (C-INHED/12-6/2014. WHEREAS M. Fazal Wahid, lecturer in Computer Science(BS-17),

Govt. Degree College Garhi Kapura, Mardan is absent from duties since (11-03-2015.

-

2. AND WHEREAS absence notices were issued to him on his home address as well as in
lcading newspapers with the direction to resume duty failing which ex-parte acticn uader Khyber

Pakhtunkhwa Efficiency & Discipline Rules, 2011 would be taken against him.

t

3. AND WIHEREAS :he accused lecturer did not report tor duty in: resjonse to the

abscnce notices.

4, NOW THEREFORE, The Competent Authority, in exercise of powers coaferred upon
him under the Khyber Pakhtunkhwa Efficiency & Disciplin/e Rules, 2011, is pleasec to mpose upon
the said officer the penalty of removal from service with immediate effect. The absence period w.c.f
01-03-2015 till imposition of penalty shall be trcated as unauthorized absence from duty (without

]
leave). ;

SECRETARY TO GOVT..OF
. KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

L]
“

Endst: No. & Date Even,

Copy for information forwarded to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Dirzctor Higher Education, Khyber Pakhtunkhwa, Peshawar.
Principal Govt. Degree College Garhi Kapura, Mardan.

/ . Officer cencernzd. (s D e, (5 RH }' ' p PUR p |
// ’}4 Q;&c&& PN S).:\L: cen.

(RUKHSANA JAEEEN)
SECTION OFFICER (COLL EGES-I1)

L N e

AT TSTED

R - v -

PR

- ——— -
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BEFORE THE HONORABLE CHIEF MINISTER KPK, PESHAWAR. ;

v

Departmental Appeal against the order Dated D,M}

27.05.2016 vide which the appellant was removed
fromn service

Respectfully Sheweth;
Short but brief facts are narrated before your honor for sympathetic considerazion

please;

1. That on the recommendations of Public Service Commissioa 1 was appointed
as lecturer in computer science BPS-17 on 13-12-2012 and smce then /as

performing services honestly, regularly, with dedication to work and to the eniire

satisfaction of my immediate officer. It may be noted here that no single adverse
entry in my ACR has been noted.

2 That T moved application on 14-02-2015 to Divector, Higher Educat on
Department, KPK, Peshawar through Principal GDC Garhi deun Mardan f01
leave without pay for two years.

3. That clearance certificate was issued to me on 02-03-2015 ty tie Principal of |

the college and on 27-02-2015, I was relieved from duty and the leave was to
start from 01-03-2015 and my salary was closed. '

4. That account officer of Mardan Distt also reported to the compet(«n't-

authority that I was having 730 days extra ordinary leave in my lez ve
account.

5. That after relieving from college, I was under the impression thet my leave | as

been sanctioned by the competent authority because ! was prope:ly relievec by
the principal of the college, so I could not contact the college 1o know about .y
leave sanction mpllcatlon. '

6. That at my back, proceedings were initiated against me anc allegedly notices

were issued to me and at the end Ex-party action was initiated zgainst me and

&«[a/(»

i EOANS &' nd

—— .
i s e el
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Director of Higher Education & others Resp-ond'ents
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~ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1045/2016

Mr. Fazal Wahid.......ccoooomrciveececconionrsressronns erennessssmssss s, Appellant.

" VERSUS

Govt of Khyber Pakhtunkhwa,
Through Secretary and Director,

Higher Education Department,

PESHAWAL ...t sssss st nssesssnsnsessisisonsssenenennene. RESpONAENts.

SUBJECT. -PARWISE COMMENTS BEHALF OF RESPONDENTS NO.1,3 AND 4.

PRELIMINARY OBJECTIONS. -

Respectfully Sheweth, -

1. That the Applicant has got no cause of action/locus standi to file the instant Service
appeal.

2. That the appellant has concealed material facts from the Hon’able Tribunal.

3. That the Hon’able Tribunal lacks jurisdiction to entertain the instant appeal.
4. That the Appellant has not come to the honourable Tribunal with clean hands.
5. That the Appellant is estopped by his own conduct to file the instant appeal.

6. That the appeal is hit by doctrine of laches.

7. That the instant appeal is based on mis-conception/mis-statement of facts, hence,
liable to be dismissed.

Facts: -

1.

Correct'to the extent that the appellant was recommended by the Khyber Pakhtunkhwa
Public Sc;rvice Commission and was appointed as Lecturer in Computer Science, while
the rest of the para in subject to proof. N
Correct that the appellant submitted an application to respondent No.2 for two years
leave (without pay) w.e.f. 01-03-2015 to 27-02-2017 on account of domestic problem.
Pertains to record. l

Incorrect. The appellant only submitted an application for extra ordinary leave (without

pay) for two years and left the College without approval of the competent authority. The . . .
Principal, Government Degree College, Garhi Kapora, (Mardan) directed the appellant

‘time and again to resume your duties but to no avail, (Annex-A, B, C, D). Moreover, the

respondent No.3 also informed the appellant vide letter No. 15626 dated 17/06/2015
and directed to explain the reason of his wilful absence from duties and assume his
duties within a week failing which disciplinary action under E & D Rules, 2011 will be
initiated against him (Annex-E).

Incorrect. The appellant was required to wait for the sanctioning of his extra ordinalr'y.
leave and only submission of an application does ﬁot mean that his leave was
sanctioned. The appellant is misleading the honourable Tribunal that all codal

formalities were fulfilled before leaving the College.



6.

7.
8.

Cofrect that several letters were sent on the home address of the appellant for the
resumption of duties, but the appellant failed to resume his duty and he was alleged to
proceed to Korea without obtaining permission/leave, which is tantamount to :
misconduct. The Department Published absence notices in two leading Newspapers,
wherein the appellant was directed to report to duty within 15 days, failing which it will
be presumed that he is no more interested in his service and ex-parte action will be
taken against him culminating in his dismissal from service (Annex-F&G), but the _

appellant did not bother to reply. Hence, the appellant was removed from service vide -
Notification dated 27-05-2016 (Annex-H). |
Pertains to the record of Chief Minister, Secretariat.

Needs no Comments.

Grounds: -

A.

o =

A= oo

Incorrect. The respondents issued the order of removal of the appellant from service in i
accordance with law, rules and policy in vogue.

Already explained in Para No. 6 on facts.

Incorrect. The respondent fulfilled all the codal formalities before removing the
appellant from service. The appellant was directed to resume duties failing which Ex-
parte proceeding will be initiated against him, but he did not bother to reply. |
Already explained in proceeding para.

Incorrect. The appellant was irresponsible Government servant because he left the
College without the sanctioning of leave from the competent authority.

Already explained in the proceeding paras; |
Incorrect. The appellant has not been discriminated and he is estopped by his own
conduct.

Incorrect and already explained in para 4 on facts.
Incorrect. The appellant was treated as per law.
Needs no comments.

The respondents may be allowed to raise additional grounds at the time of hearihg 6f

instant case.

Prayer: -

It is, therefore, humbly prayed that the service appeal is based on mis-statement and

hence, may graciously be dismissed.

Chief Se ei)ary, Director,
Higher Education Department. Higher Education Department.
Respondent No. 1 Respondent No.3
T
Secretary

Higher Education Department

Respondent No.4



}9 BEFORE_THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR .
 S.A#1045/2016
'Mr. Fazal Wahid........... e e Appellant.
‘ VERSUS
Director Higher Education Department & others..............; ............. Respondents
AFFIDAVIT

I, -Irfan Ullah, Assistant Director (Litigation), Higher Eduqation =
Department do hereby declare and affirm on oath that the contents of Para
Wise Comments are correct to the best of my knowledge and belief and that

" _nothing has been concealed from this Hon’able Court.

| Depon%g{'g/ / 7’
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{ GOVT. DEGREE COLLEGE GARHI KAPURA
1 MARDAN. o o
‘ PHONE # 093F7-869700 :
118 L e FAX 0937-869700 R S
| )l S Email prmcnpalgdcgk@hotmall COM 'ocoomomemmmmemm e o -
| Hilet-lme [ 28 L0 e Dated 23222 L0 2015
t 1 I .
The Director : ' ‘7
Higher Education Department Q/
Khyber Paklhiunkhwa B
; Peshawar. | ' ' ‘
J . : .

1 /4
: ! APPLICATION FOR THE GRANT OF LEAVE WITHOUT PAY.
-

Ay LA e ———
1

l

0. 9577/CA- |I/Estt Branch/A-12/Fazli Wahid/Comp. Science

that Mr. Fazh Wahid Lecturerin | |
|

" Reference m your memo N

Peshawarthe 13-04- 2015 It is to mform your kind honour
eral time to resume his duty without delay due to not submitting

but he failed to do so nor reply of the letter sent to himon

! ) r§duter Science was inform sev
4 i. proper NOC from the competent authorlty,

0
1 19,
| AT T
s gl Jhis Biailable home address.
; ‘ .‘.' i '. ]
, t ﬁh I '; I i From tlhe reliable source he has gone abroad (Koree) for higher studies and remained
# . i | fi 'arv t from duty iN.e.f. 01-03-2015.
RN AL o
g ”'i ) i ; ‘ Moreover his salary has been stopped w.e.f.01-03-2015 on his own request. The case is
i 3 t .
} ] ] A fory srded for further necessary action please. :
; Pl 1 ik '
] ¢ ! i i i
! ! { 4 :'ft | ! .
h i P | i I
it l I | L i ‘ ]
(T i | R , PRINCIPAL
BN HE Govt. Degree College

£ e : /’310 = S ...Dated:.. }g/"“/zms Garhi Kapura Mardan

‘,_tt

. 1. Prmcupal Govt. Post Graduate College Mardan.

1 S 2. [Officer concerned '
\
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A | PRINCIPAL-
. GOVT. DEGRE 'COLLEGE GARHI KAPURA
3 ' MARDAN. .
' PHONE # 0937-869700 |
E F»|4\X I(J937-869700 ‘
Email rincipalgdegk@hotmail, com

{ I

' Fézli \/\'/ahud

Lecturer in Com puter Scuence
Mohallah Khattak, lelage &P/0 Jamal Garhi
Thesil Mardan District Katl|ang

I : ‘
o [ i ‘
ABSENT FROM DUTY/LEAVE WITHOUT PAY,

i

Reference letter No. 15627. 28dated 17-06-2015. Your are once again directed to

§ sume your duties within seven daysy osmvely,

otherwise action will be initiated under E & D|
il¢ '12011 aga:nst you. '~ 3 ‘ ' ’ '
: | | | |
| | o | |
. . 3 /5& -
¥ PRINCIPAL.
' Govt. Degree College
, Garhi Kapura Mardan.
iNol.../. 8. ,S’ 4:9 ............... Datedi.... M/é/ ........... 2015, -
i LopyEe: ©
L] L4 Director Higher Educatlon with the rémarks that the officer concerned is still absent from his
' ; iduﬂes nor he has contact the under signed please !
I, :’ :; r};
AR< N A 1
. | |
i ' PR NC?ﬂ/Il
i 5 ' . ll Govt. Degree College
O 1 Garhi Kapura Mardan.

e /// consliiy nedian.
: | ‘?///f’/ g

“‘;-‘? \‘
{7 :\ ’y

AT

cran r;h,k;;a*'f(
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‘ .';jjr";' A (A ' PRINCIPAL
REi r;;r,—' ’E ' + GOVT. DEGREE COLLEGE GARHI KAPURA
AU M . maroan
i 4 § ’,1\%'::? E . .
{18 IR | PHONE# | 0937-869700
ik - Fax! 0937-869700 '
’, 1 s 1| S . Email prnncupalgdcgk@hotmail com :
'3 ' fl r i R ,’-.'.
‘K L ‘Reminder o
~ : By fogs . peri- g '
Fazh Wahid 0y ‘i ! /' &.S P | ' 1 U %
/ Lecturer in Computer Science j ' | ! | i b
1Il | Mohalia khattak, voliage &P/Olbiamal Garhi 3
' Thesil Mardan District Katlang. ' . *
Fil |
{| .| ABSENT FROM DUTY/LEAVE WITHOUT PAY §

. i i
.| TR {
: ' L ' | ' - I
if Reference this offlce Memo No.
29  5-2015 respectlvly

1230 Dated 30-03-2015, 1348 Dated 25-05-2015 & 1398

{ ]
. I o .
j You are once again directed to join/resume your duties with immediate effect. |
yvi? i ction will be initiated against you. : |
Wy E | 3 1 ¢
Y f N
kg o | o
, . H PRINCIPAL i
' i ' i , ) Govt. Degree College ‘E-
o . v Garhi Kapura Mardan. .
! ! — - | | ;
, ‘[F : I}l C'Bi‘ plted. ?«‘? 1al2e T 2015 | , | ‘ b
‘ [ T ‘ ‘
byifor, Fformation to: ' |

O

s L
. — ~——
N ——_— n S .
A) B -

or Higher Education Govt. of Khyber Pakhtunkhwe Peshawar.

i, At
-

b 'I

c | f )// ,ﬂl\
.j/ PRINC%A

Govt. Degree College
Garhi Kapura Mardan. ’ |
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igtedg@zainst you by the competent authority.

Y

e Aoy
g O, »

ginformation to:

ra

B
Fe

L .
AT 2 Dated 2 L8 2015

" ohmer- P

b, : PRINCIPAL , -
/; ': " GOVT./DEGREE COLI EGE GARHI KAPURA
SR - MARDAN. o |
o : PHONE # 0937-869700

. FAX . 0937-869700 - :

| 1

-1~ Email principalgdcgk@hotmail.com oo

o : DAted....veeverreeesrrivrnserarense: 2015
1 ! | .
| Reminder

Fazli Wahid |

Lecturerin Computer Science | :
Mohallah Khattak Village &P/O Jamal Garht ‘
Thesil Mardan Dlstrlct Katlang. '

ABSENT FROM DUTY/LEAVE WITHOUT PAY

! | ! ‘ ' i
, Refellence this office Letter No.1230 Dated 30-03-2015, 9577 dated 13-04-2015, 12275
015, 1348 dated 25-05-2015, 15627-28 dated 17-06-2015, 1398 dated 29-06-2015, 1398

015, 1416 dated 30-07-2015, 1459 dated 15-08-2015, 1488 dated 03-09-2015, 1513 dated

D respectively

You Mr. Fazli Wahid Lecturer in Computer Science are hereby once again directed to
uties with in a weak failing/which |discipiinary action under E & D rules 2011 will be

i
. | ' g/)v’
B | PRINCIPAL

i . Govt. Degree College
Garhi Kapura Mardan.

tor Higher Educataon with the rem?rks that the ofﬁcer concerned is stull absent from his
: |

5 nor he has contact the under smTed please.
. I | //\ é\)'{
(4“Lr : : PRINCIPAL

Govt. Degree College

5 .Jfaryg.%z:g_‘ - é

PICK:

RECEIVED ON

Garhi Kapura Mardan.

03 NOV 2955

S —
P
1

'

18 S e, |
R e A e
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I

A DIRECTORATE OF HIGHER EDUCATION

omr>
" It _,\ro ‘gé :
1 ‘ i !

|, Ivir. Fazii wahic
Lecturer in Con

Mohallah Khatt
TehsilI&,Distric

' S | P

b |

[N 1
‘(\lr
Nt
|

. b

i
ABSENT FROM'D

KHYBER PAKHTUNKHWA
KHYBER ROAD PESHAWAR

Yonf # 091-9210242, 9211025/Fax # 9210711
J CA-11/ Esie: Branch/A-12/F azﬁ ’('Va.":d'/ Comp: Scienée

nputer Science

t Mardan.
]

Dated Peshawar the I?// é

/ A

REGISTERED

MOST IMMEDIATE

ak, Village & P.O Jamal Garhl

UTY/ LEAVE WITHOUT PAY.

. As pcr r'cport
d (Mardan), you applied fo
/.c.l 01.03. 20;]5 to 27. 02,

N wnllfully dbscnt from du

you.

LI i I
, | .

No. l gé'?’}'_‘)’g/,

Copy of the abovc is forwarded to the:-

1. Section Officer

67/'-

0/

-

PRI ARSI SOOI PRSI PISD SS P

DY: DIRECTO,

4

3

]

PR R X T2

I am, therefore, directed to call upon you to cxplain the
of your willful absence frorn duties and assume your duties within a
ailing whlclix disciplinary action under E&D Rules, 2011 will be initiated

|
| |
: |
2. Principal Govt; Degree College, Garhi Kapura (Mardan) with
the remarks to intimate latest to this office accordingly.

()i/c)

of the Principal Govt; Dcgree College, Garhi
r Extra Ordinary Leave (without pay) for two
2017 and left the College without appr oval of |
npctcnt Authorlty which is willful and tantamounts l1.0 mlsconduct You
tics since Ol| .03.2015.

(ESTABLISHMENT)

{Colleges-11) Govt; of Khyber Pakhtunkhwa,
l-lﬁgh[cr Educa!tion Dcpartment Pcshawar.

DY: DIRECTOR (ESTABLISHMENT)
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GOViT. OF KHYBER PAKHTUNKHWA
- HIGHER EDUCATION, ARCHIVES &

ek

i1 3>708 | |
. \ Dated Peshawar the 27.05.2016.

; LIBRARIES DEPARTMENT I

+
N

TION

bitices.

Bi11CC

25T, b

HED/12-6/2014. WI-IEREAS!Mr. Fazal Wahid, lecturer in Computer Science (BS-17),
i} i a0 .

! 1, g I b I
3]ol]egé Garhi Kilpura, Mardan is absent from duties since 01-03-2015. ‘

1

] [} e 1

|AND WHEREAS absence notices were issued to him on his home address as well as in
vspapers ‘with the direction to resume duty failing which ex-parte action under Khyber

|
Efﬁcie}lcy &lDiscipline Rules, 2011 would be taken against him.
P :

AND WHEREAS the laccus’e:d lecturer did not report for duty ‘in response to the

. i l
NOW THEREFORE, The Competent Authority, in exercise 6f powers conferred upon
i i . :
{thejKhyber Pakhtunkhwa Efficiency & Discipline Rules, 2011, is pleased to impose upon
X :

the penalty of removal from service with immediate effect. The absence period w.e.f
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ericoncerned.

or information forwarded to the:-

| imposition of penalty' shall be treated as unauthorized absence from duty (without
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SECRETARY TO GOVT. OF
KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

qr Higher Education, Khyber Pakhtunkhwa, Peshawar.

; ‘tountant General, TKhyber Pakhtunkhwa, Peshawar. l
ipal Govt. Degree College Garhi Kapura, Mardan.
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