ORDER

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adecl Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appéflant
submitted that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was cntitled for all back bencfits and seniority
frorn the date of regularization of project whereas the impugned order of -
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of
the appellant. Learned counscl for the appellant was referred to Para-5 of thé‘w
representation, wherein the appellant himscell had submitted that he was reinstated .
from the date of termination and was thus entitled for all back bencfits whereas,

in fhe relemred judgement apparently there is no such fact stated. When thc"‘:'::i

learned counsel was confronted with the situation that the impugned order was

passcd in compliance with the judgment of the Ilon’ble Peshawar [High Court
decided on 26.06.2014 and appeal/CP decided by the august Supremé Court of -

Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relief it

eranted by the ‘Tribunal would be cither a matter directly concerning the terms 0-1:'

the above referred two judgments of the august Hon’ble Peshawar High Court

and august. Supreme Court of Pakistan or that would, at least, not coming under: -

the ambit of jurisdiction of this Tribunal to which learned counscl for thé
appellant and learned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending belore the august Supreme Court of B
Pakistan and any judgment of this Tribunal in re$pect of the impugned order may
not be in conflict with the same. "Therefore, it would be appropriate that this:
appcal be adjourned sine-die, leaving the partlcs at liberty to gct it restored and
decided afier decision of the review petitions by, the august Suprunc Court of
Pakistan. Order accordingly. Partics or any of themh may gct the appeal restored
and decided cither in accordance with terms of the judgment in review petitions -

or merits, as the case may be. Consign.

. D B
3. Pronounced in open coml in Peshawar and given under our hands and
seal of the Tribunal on ihis 4" day of October, 2023
a -
(I'arcgha Paul) (Kalim Arshad I(hdn)

Mcember (19) Chairman = .«

v . ¢



03.10.2022 Junior to counsel for the appellant present. ML.
Muhammad Adeel Butt, Additional Advocate General

for respondents present.

_ File to comc up alongwith connected Service
' - Appeal No. 1119/2017 titled “Rovceda Begum Vs.
Govcrnmént of Khyber Pakhtunkhwa” on $4.1 2022

before D.B.

(I ari‘i\a Paul) (Kalim Arshad Khan)

Member (1) Chairman



i

- 29.11.2021 ~ Appellant present through counsel.

Kabir Ullah Khattak “learned Additional Advocaté
General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 28.03.2022 before D.B. . :

(Atig ur Rehman Wagzir) (Rozina Rehman)
Member (E) Member (J)

28.03.2022 Learned counsel for the appellant present.

23.06.2022

Mr. Ahmadyar Khan Assistant ‘Director ' (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal

"No.695/2017 titled Rubina Naz Vs. Government of Khyber

1%\{ PakﬁtunkhwaA on 23.06.'2\022 be;‘_ore the D.B.

(Rozina Rehman) (Salah-Ud-Din)

<)
Member (J) Member (J)

l.earned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

File 1o come up alongwith connected Service Appeal No. 695/2017
tited Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

betore D.B,

(MIAN MUHAMMAD)

(SAFAT-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




16.12.2020 | | " Junior to counsel for the appellant present. Additional: - -
. AG. alongwith- Mr. Ahmadf Yar Khan, AD(Litigation) for -
| respondents present | | _'
Former requests for adJournment as learned senior
- counsel for the appellant is engaged today before the
- Hon’able I-Iigh.CO'urt‘,.:Pesnawar in different cases. _
Adjourned to 11.03.2020 for arguments before D.B.

i | v
(Mian Muhammad) - . Chairman

Member (E)

11.03.2021 ‘Appellant present through counsel.

Kablr Ullah Khattak Iearned -Additional Advocate General
alongmth Ahmadyar Khan A.D for respondents present.

File to come up alongwith Connected appeal No.695/2017 =
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 b
C )

(Mian Muhamma : .(Rozina Rehman)
~ Member (E) : \A "~ Member (3)

01.07.2021 Appellant present through counsel.

Kablr Ullah Khattak learned Addltlonal Advocate General S

for respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) ) Chairman -
Member(J) '



‘ 03.04.'20'2‘0 ' Due to publlc holiday on account of COVID 19, the case is v
I adjourned for the same on 30.06.2020 before D.B. R o

@JM

29.09.2020 A Appellant present through counsel. N
Mr. Kabirullah, Khattak;. Additional Advocate General =~

alongw1th Mr. Ahmad Yar Khan, AD for respondents present.

| An application seeking adjournment was filed in
connected case titled Ances Afzal Vs. Government on the
ground that his counsel is not available. Almost 2%connected
appeals are fixed for hearing for today and the parties have
engaged different counsel. Some of the counsel are bu.s'y
before august High Court while some are not available. It was
also reported that a review pet‘ition in respect ofthe subject
fnatter is also peﬂding | in the falulgust Supreme Court of

Pakistan, therefore, case is adjourned on the request of

(Mian Muhamm#d) (Rozina Rehman)
Member (E) , Member.(J)

", iy

G




©26.09.2019 * Junior counsel for the appellant and Mr. ‘_Kabinillah Khattak;
" Additional AG for the respondents present. Jumior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appéllate is busy before the Honble Peshawar High
Court and cannot attend the Tribunal today. Adjdumed t.c:)- 11.12.2019

for arguments before D.B. - L .
(HUSSA ) (M. MN KUNDI)
MEMBER MEMBER .
11.12.2019 Lawyers are on strike on the call of Khyber P_akhtunkhw:a'Bar ‘

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

A

Member embcr S

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate uenelal present |
Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020'bef0re D'B‘

@/

ember \/1embe:



' 16.(55.2019 Clerk to counsel for the appellant and Addl: AG for
S " respondents .present. Clerk to counsel for the ‘appellant seeks
-adjournment as learned counsel for the appellant was ‘busy

Y A. before the Peshawar ngh Court Peshawar Adjourned to
S - 03. 07. 2019 before D.B. - | R
(Ahmjilssan) : (M. Amin Khan Kundi) - _‘
Member ) ) Member g
x
03.07.2019 - Counsel for the appellant. and Mr. Riaz Ahrmad Pamdakherl

" Assrstant AG alongwith Mr. Zakiullah; Semor Auditor for the respondents
present Learned counsel for the appellant requested for adjournment ’

Adjoumed to 29.08.2019 for arguments before D.B.

(Hussain Shah) (M. Amin éa/nl(undi),
Member o : Member
Jume e |

29.08.2019 / Learned counsel for the appellant and Mr Kabir Ullah Khattak -
leamed Addl'uonajlM ﬁgv&cate General alongwrth Zaki Ullah Senior
Auditor present./ Learned counsel for the appellant seeks -
adjournment. Adjourn. To come up for arguments on 26.09.2019'.';_1,."

- before D.B.

Member : . Menmber -




. T
. o, )
. (‘—\\
* : i‘

. R
cax

" 07.11.2018 - Due to retirement of Hon’ble Chairman, the
‘ Tribunal is defunct. Therefore, the case is adjourned. To
. corhe up on 20.12.2018. |
N hRS
20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
| ' Additiona]_ AG for the respohdents present. Learned counsel for_
~ the appé'llla‘ntA requested for adjdurnment. Adjourned. To come up
for'argumentS'alQnéWith con'nected:appeals on 14.02.2019 before
D.B.A%; - ﬂ% -
(Flusshih Shah) (Muhammad Anfin Khan Kundi)
Member . Member :
14,02.2,019,. Clerk of counsel for the appellailt' present. Mr. Kabirullah Khattak,

ﬁi A3

HA‘:d"di_tionaI AG ‘z;lllongwith Mr. Sagheer.Mus}:a}raf, Assistant Director and
Mr. Zakiu‘llah‘,‘: S_enior Auditor for the feépondents present. Due to strike of
Khyber PakhtUnkﬁWa Bar Council, Iearﬁed counsel for the appellant is not
availablei' ‘;oday; Adjourned to 25.63.2019 for . arguments alongwith

connected appeals before D.B.

(HUmm R (MUHAMMA%ZMIN KHAN KUNDI)

MEMBER ' ~ - MEMBER .

_ | '25.03.2019 | Due to non-available of D.B the case is adjourned fqr

the same on 16.05.2019 before D.B.

e o

]
e 1



5_-31.05.2018 ‘

03.08.2018

27.09.2018

Clerk to counsel for the appellant and Mr. Kabir
Ullah Khattak;' -learned ".Addition‘al ‘Advocate General
present. Clerk to ~counsel for the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal 'be‘;fixed‘ alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

(Ahma;i)gas'sa‘n) CEE ~ {Muhammad Hamid Mughal)
- Member . Member

Appellant absent. Learned couﬁsel for the appellant is also
absent. However, clerk of counsel for the appeliant present and
requested for adjournment on the ground that learned counsel for
the appellant is bus')’- before the -};011’ble Peshawar High Court.
M. Kabirullah Khattak, Additional ‘AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.
Adjourned. To come up fm: arguments on 27.09.2018 before D.B

alongwith connected appeals.

N
(Ahmﬁ:qsan) (Muhammad Hamid Mughal)

Member (E) Member (J)

Clerk of counsel for the éprellant; and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
‘To come up fqr -largl.lr‘r’nen'ts: on. _07.11.2018 before D.B alongwith

connected appeals. o

\
S-,\

(Ahn:fHassan) (Muhamglad Amin Kundi)

Member (). =~ - Member(J)



SRR ot S

06.02.2018 - R ‘ " Clerk to counsel for the appellant and Addll: AG for
- ~ respondents present. Written reply not ‘él'ubmittled. Requested for
B adjournment. Adjourned. To come up for written reply/comments

on 21.02.2018 before S.B.

(Ahmad Hassan)

Member(E)
21.02.2018 Clerk of the counsel for appellant and Assistant

AG alongwith Saghcer Musharraf, AD (Lit) & Zaki Ullah,

" Senior Auditor for official respondents present. Written reply
submitted on behalf of official respondent 2 to 5. Learncd
Assistant AG relics on behalf of respondent no. 2 to S on the
'salﬁe respondent no. 1. The appeal is assigned to D.B for

rejoindmﬁf any, and final hearing on 29.03.2018.

(Gul Zcb {ﬁlﬁ)
Member

29.03.2018 " Clerk of counsel for the appellant and Addl. AG for the
respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

Member Ch an

-



~‘“ 06.11.2017

18.12.2017

Counsel for'hthe appellant present. Preliminary arguments r
heard and case file perused. Initially the appellant was appellant as
Famﬂy Weltare A551stant (BPS-05)-in a project on contract basis

v on’ 03.01.2012. Thereafter the project was converted on current
budget in 2014 Employees of project were not regularlzed so they.
went into 11t1gat10n Fmally in pursuance of Judgment of august .
Supreme Court of Pakistan services of the appellant and others
were regularized with immediate effect vide impugned order dated

| \, 05:10.2016. They are demanding regularization w.e. from the date

| of appointment. Departmental appeal was preferfed on 20.10.2016
which was not responded within a;tipulated, Hence, the instant
service appeal. The appellant has not been treated according to _law ,

/ and rules. ‘ '

I

"~
ERRA N
Np-

Points urged need consideration. Admit subject to deposit
of security and process fee within 10 days, notices be issued to the -
respondents for written reply/comments for 18.12.2017 before S.B.

4

(AHMAD HASSAN)

S . MEMBER

Clerk to counsel for the appellant present.

Mr. Muhammad Jan, Learned Deputy District

+ Attorney for ‘the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process fees. To come up for written

. reply/comm.e\nts on 06.02.2018 before S.B

»

'('Muha'mma,d ~’T—i\amid Mughal)'
MEMBER

R



-

. 3
Form-A - . '
FORMOF ORDERSHEET
~ Court of _
Case No. 1135/2017 L
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 o 2 3
1‘ 12/10/20;7 The appeal of Mr. Ibrar-ud-Din presented today by Mr.
Javed lgbal Gulbela Advocate, may be entered in the Institution
Register and put up to Worthy Chanrman for proper order
please.
M
REGISTRAR />4y
2- Z%J)O/ M This case is entrusted toS. Bench for preliminary hearing

to be put up there on @é/’f/[?




: BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES L
' TRIBUNAL PESHAWAR ;

InReS.A

ofolmlomollw] 0 o

125 /2017
Mr. Ibrarud Din
VERSUS |
o ~Govt. of Khyber Pakhtunkhwa and Other's. B
I INDEX S
#: Descrtptton of Documents Annex - Pages |-
| Grounds of Appeal | 18 |
Application for Condonatlon of delay 910
| Affidavit.. 11
" | Addresses of Parties. . 12
Copy of appointment order YA 13

| Copy of order dated 26/06/ 2014 in WP
| No.1730/2014

'ﬂB//' R

~3J

Copy of CPLA No. 496-P/2014

IICII

| order

Copy of the impugned re-instatement

dated 05/10/2016 & @Eostng

h A -

| | oFdersy . 3

- 19 [Copy of appeal | B 12930
|10 | Copy of CPLA NO. 605-P/2015 FT )’

<111 | Other documents - Ga N §5-§g

12

Wakalatnama

Dated 03/ 10/ 2017

Through

APPZ@

JAVED IQBAL GULBELA

Peshawar.

© O Off Add: 9-10A Al-Nimrah Centre, Govt C(.)‘llege,-Chb'zvk Peshawar

&
% SAGHIR IQBAL GULBELA

Advocate High Court



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khyber P'\khtukhwa
Service Fribunal -

InReSA_1[35 /2017 e 142
Dated ’ 3\,‘! 9#201?"
Mr Ibrarud Dm S/o Shah Jehan R/o Musllm Abad, Manga IR
-Mardan _ L

“(Appeuant‘)_j o
VERSUS |

1Ch1ef Secretary, Govt. of Khyber Pakhtunkhw.a
- Peshawar. SR

2. Secretary Population Welfare Department Khybe‘r
~ Pakhtunkhwa at Civil Secretariat, Peshawar. | |
3. Director General, Population Welfare Department R/ o
. Plot No. 18, Sector E-8, Phase-VII, Peshawar. o
4. Accountant General, Khyber Pakhtunkhwa at
- Accountant General Office, Peshawar Cantt, Peshawar .
5. District Population Welfare Officer Mardan. |

................. (Respondents)

| 'APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA.

'~ SERVICES TRIBUNAL ACT -1974 FOR GIVING -
RETROSPECTIVE EFFECT TO THE APPOINTMENT =~
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE =

' PERIOD SPENT SINCE BRINGING THE PROJECT IN

- QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL

 THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS  OF ARREARS,

- PROMOTIONS AND SENIORITY, IN THE LIGHT OF
'JUDGMENT __AND _ORDER _ DATED  24/02/2016
RENDERED _BY HONBLE SUPREME COURT _OF
PAKISTAN IN CPLA 605 OF 2015. -

ledto"day

Rfé%ﬁ?ﬁ&
| ;o—[/@(/)



B ‘a';

Respectfullv Sheweth

1 That the appellant was initially appomted as

: Farmly Welfare Assistant (Male) (BPS- 5) on_, -

'contract basis in the District Populanon Welfare
.'Offlce, Peshawar on 03/01/2012. (Copy of the" .

- appointment order dated 03/01/2012 is annexed
as Ann “A”).

a2 ’That it is pertinent to mention here that in the'

o .-imtral appointment order the appomtrnent was

although made on contract basis and till pro]ect

-hfe, but no project was mentioned therem in thel |
e "appomtment order. However the services of the
: - ,appellant alongwith hundreds of other employeesj::
"were carried and confined . to the pro]ect't."

”Prov151ons for Populatlon Welfare Prograrnme m":

B Khyber Pakhtunkhwa (2011-14)”. .

| 3._‘That later-on the project in question was brought" |

from developmental side to currant and regular" o

~ side vide Notification in the year 2014- and the llfe

. of ‘the project in question was declared to be- o

'+ culminated on 30/06/2014,

‘ 4'._'That instead of regularizing the service of the ..

.:appellant the appellant was termmated V1de the



o impugned office order No. F. No. 1°(1)/Admn / g

©2012-13 /409, dated 13/06/2014 w.e.£ 30/06/2014. " .

. That the appellant alongwith rest of his colleagues -
- impugned their termination order before the

Hon’ble Peshawar High Court v1de W.P# 1730- .

| "";”P/ 2014, as after carry-out the termination of the‘__’: o

| | appellant and rest of his colleagues, » the

~ respondents were out to appoint their blue—eyecl -

"ones upon the regular posts of the demised project

- in question.

. That the W.P# 1730-P/2014 was allowed by the
Hon’ble Peshawar High Court Peshawar v1de the J |

- ,;-"]udgment and order dated 26/ 06/ 2014. (Copy of |
~ order dated 26/06/2014 in W.P # 1730- P/2014 1sgi .

. annexed herewith as Ann “B”).

o ."iﬂjThat the Respendents impugnedit.he same »be'er"elg

o the Hon’ble Apex Court of the 'coﬁhtry in CPLA

| Ne. 496-P/2014, but here again good fortune ~df;.‘._

f"'th'e appellant and his colleagues pfe’vailed and'fh'e;} -

_CPLA was dismissed vide ]udgment and order:'

- dated 24/02/2016. (Copy of CPLA 496- P/2014 Is_j

. annexed as Ann “C”).

N That as the Respondents were reluctant to |

S ""V'A,i_Iflplement the judgment and order 'datéd



i‘fr‘or_n the Apex Court and thus that COC No. 479.-.‘ P

Y

o f26/06/2014 so initially filed COCF 479-P/2014 |

Wthh became infructous due to suspens1on order

- P/2014 was dismissed, being in ffﬁctuous vide

" order dated 07/12/2015.

That after dismissal of CPLA No. 496-P/2014 by

the Hon’ ble Apex Court on 24/ 02/ 2016, the |

- ‘appellant alongwith others filed another COC#} -

: | | .:i1186 P/2016, which was dlsposed off by the'.
‘Hon’ble Peshawar ngh Court vide ]udgment and" '.
Q-Pder dated 03/08/2016 with the direction to the::

- - Respondents to implement the judgment. dated 1 .

' 26/06/2014 within 20 days.

10.

That inspite of clear-cut and strict d_ir‘e‘ctiéns‘as' in.
- aforementioned  COC#  186-P/2016 the
| Respondents were reluctant to .implemeht the

judgment dated 26/06/2014, Wh1ch cOnsti'fainec:l‘.v-.

- the appellant to move another COC#‘3A95-P/ 2016. .

That it was during the pendency of COC No 395-

- A:-_‘P/ 2016 before the August High Court, that the -
o 'appellant was re-instated vide' the 1mpugned‘ N
office order No. F.No.2(16) 2015-16-VII, dated
‘-,05/ 10/2016, but with immediate =effe‘ct' linsteadl,; -

w.e.f 01/02/2012 i.e 1rut1a1 appointment or at least .

- | .01 /07/2014 i.e date of regularlzatlon of the pr0]ect__ L _;. :
L in. question. (Copy of the Impugned OfflCe 1'_6' |



12

. ._,‘j'i:nstatement otder dated 05/10/2

6 and poéting o

* . order are annexed as Ann- ”D”).

.That feeling aggrieved the appellant Prepared a“
Departmental Appeal, but 1nsp1te of laps of= '

statutory per1od no findings were made upon the

| | id1sposal of appeal and every tlme was extended, o

‘same, but rather the appellant repeatedly attended-‘ S
__ .,_the office of the Learned Appellate Authorlty for

L pos1tlve gesture by the Learned Appellate' -

‘Authority about disposal of departmental appeal " |

and that constrained the appellant to wait till the B

"':“:appeal before this Hon'ble Tribunal and on the'.-.'-"
other hand the Departmental Appeal was also: .

. ‘_dlsposal which caused delay in filing the 1nstant' |

- e1ther not decided or the dec1s10n 1S not '-

A'-commumcated or intimated to the - appellant .

| (Copy of the appeal is annexed herew1th aS-. B

* annexure “E”).

13,

o ~‘i‘ns'tant appeal for giving r’etrospectiVe effect to the -

That feeling aggrieved the appellant. prefers the

.apPomtment order dated 05/10/ 2016, upon the -lf l

e -followmg grounds, inter alia:-

| ""ﬁ"'Gfo_ilnd's:'

A

That the impugned appomtment order dated -

05/ 10/2016 to the extent of glvmg 1mmed1ate;;_.;'



Sy

on the same date.

N f}:‘ﬁ"ef_‘tfect” is illegal, unwarranted and is liable to be :

- modified to that extent.

B.That in another CPLA No. 605 of 2015 the Apex
| _A ~Court held that not only the effected eranOYee is o
| l":to be re-instated into service, after convers1on of.--
' " . the pro]ect to currant side, as regular Civil Servant R L
. . '_ bgt as well as entitled for all back benefits forgthe;" |
 period they have worked with the pro'jec't"or. the
K.P.K Government. Moreover the.Service of the :
B Appellants, therein, ‘for the intert/erling period "i,-e:' |
| -‘_f'rem the date of their termination till the date 'ef |
‘their re-instatem,ent shall ’b'e compnted towarclEs N .
- their penslonary benefits; vide 'ju'clgment an_cl "
e order dated 24/02/2016. It is pertinent to mention' '-
~ here that this CPLA 605 of 2015 had been decided
: :l.alongwrch CPLA of 496 of 2014 of the Appellant -

RN

| C. That thus by virtue of 2009 SCMR page- 01 the |
o appellant is entrtled for equal treatrnent and ity l‘ .
.thus fully entitled for back benefits for the period, -
| ".‘_the appellant worked in the projeet' or lwith the- S o
A Government of K.P.K. (Copy of CPLA 605 / 20151s

| 'annexed as Ann- ”F”)

D, That where the posts of the appellant went on -

- regular side, then from not reckorling the 'ben'efits‘-. '.



"flr'om that day to the appellant l;j%t only illegal = ;.

| : and void, but is illogical as well,

E That where the termination was declared as 1llegalr |

g and the appellant was: declared to- be re-1nstated'u’

S 1nto service vide judgment and order dated o

N 26/ 06/2014, then how the appellant can be re-
| '-‘1nstated on 08/ 10/ 2016 and that too W1th

R ‘1mmed1ate effect.

F. That attitude of the Respondents constrained the"'_ o
o appellant and his colleagues to knock the doors. of -

the Hon'ble High Court again and agam and were

even out to appoint blue—eyed ones to fill the 'po_stsll

" of the appellant and at last when strict directions

‘were issued by Hon’ble Court, ther'R‘esp'on_dents - :_ .

fvlent out their spleen by giving immediate effec‘t to‘ R

" the re-instatement order of the appellant which =~

. approach under the law is illegal.

| G That where the appellant has Worked regularly

and punctually and thereafter got regularlzed then B

B under rule- 2.3 of the pension Rules- 1963 the.::"‘_c -

N appellant is entitled for back benefits as Well

Ht That‘ from every angle the appellant is fullY‘

'entitled for the back benefits for the period that = _:. |

| ‘- the appellant worked in the sub]ect pro]ect or w1th |

the Government of K.P.K, by g1v1ng retrospectlve' .



;

effect to the re-instatement order : dated'."_ o

. 08/10/2016.

L That any other ground not ralsed here may.'

graaously be allowed to be ra1sed at the time of SO

arguments.

S It s, tlzerefbre most humbly prayed tbat on’. - .
acceptance of the Instant Appeal the mpugned re- . .

instatement order, dated 05/1 /2017 may graciously be
"modified to the extent of “immediate effect” and the re-

instatement of the appellant be given effect. w.ef
01/07/2014 date of regularization of the project in

- questzon and converting the post of the appellant from

e j deve]opmenta] and project one to that of regular one, Wztb :

" all back benefits in terms of arrears, semornﬁy and o
' promotmn

Any other relief not specifically asked for may a]SO; | K
graczous]y be extended in favour of the appellant in the
' czrcumstauces of the case.

Dated: 03/ W A Zgﬁ

Appellant

Through - '
JAVED IQBAL GULBELA
SAGHIR IQBAL GULBELA
Advocate High Court
M- | Peshawar. -
| 'NOTE -

: .I’ No such like appeal for the same appellant upon‘: |

" _*the same subject matter has earlier been filed by me, o

o prlor to the instant one, before this Hon’ ble Trlbunal




3 BEFORE THE HONBLE KHYBER PAKEQ:U«QKHWA'SERVICES_ .
. : TRIBUNAL PESHAWAR R |

" InReSA___ /2017
‘ Mr. Ibrarud Din |
VERSUS

Govt of Khyber Pakhtunkhwa and others

.' | APPLICA TION FOR CONDONA TION OF DELAY

. .‘RESPECTFULLYSHE WETH,

lThat the petitioner/Appellant is' filing the_"'

o accompanymg Service Appeal, the contents of Wthh .

 may graciously be considered as integral p_art of the' | |

. instant petition.
R 2;‘.That delay in filing the accompanying _appeal was. .
- never deliberate, but due to reason for beyond

- _control of the petitioner.

3. That after filing departmental appeal en 20-10-2016,, |

- the appellant with rest of their colleagiies regularly. ‘_ |

. attended the Departmental Appellate Authorlty and' o

- every tlme was extended positive - gestures by the [

worthy Departmental Authority for dlsposal of the B
departmental appeal, but in spite of lapse of statutory o
| :ratmg period and period thereafter‘ tﬂl | ﬁhng the o

7: accompanying service appeal b.efor'_e-‘this ‘Hon"—.ble‘._"

- Tribunal, the same were never decided or never

- communicated the decision if any made thereupon. =~



(D
R 4 That besides the above as the acc‘c‘)m'p:anying Séryigé: .
- Appeal is abqut the'back benefits énd‘anears thereb:f o
énd as‘ financial matters and questibhs ére _involved .
~ which effect.the'cﬁrrent salary péckag‘e_ regularly e!;é-'
... of the appellant, so is having a repeat_édly, reékbning.

- cause of action as well.

"5'."That besides the above law always favors

~-adjudication on merits and techmcaht1es mustf

“always be eschewed in doing _]ustlcc and demdmg- |

© cases on merits.

It is, therefore most humbly bfayed that on

. acceptance of the instant petition, the delay in fi lmgA o
" of the accompanying Service Appeal may .
~.graciously be condoned and the accompanying
- Services Appeal may very graczously be deczded on

. merits.

Ao

. Dated: 03/10/2017

Petitioner/Appellant =~ .
Through | O ‘
- JAVED ¥HQBAL GULBELA
% SAGHIR IQBAL GULBELA
Advocate ngh Court ' a

Peshawar.



 ldentiteany:

- ._ .]aved Iqbal Gulbela
- "Advocate High Court

EAREESS BEFORE THE HONBLE KHYBER PAKHTUg\GQA SERVICES

TRIBUNAL PESHAWAR
" InReSA /2017
Mr. Ibrarud Din
' VERSUS

Govt. of Khyber Pakhtunkhwa and »’ot:he.rs | |

AFFIDAVIT

" T, Mr. Ibrarud Din S/o Shah Jehan R/o Muslim Abad, Ma'n‘g'af SRS

" Mardan, do hereby solemnly affirm and declare that all =
- the contents of the accompanied appeal are true and -~ =
- correct to the best of my knowledge and belief and

"not}ung has been concealed or w1thheld from thls
Hon’ble Tribunal.

. |
A b '-‘k.! i )

DEPONENT' |

. Peshawar.




S '_: BEFORE THE HONBLE KHYBER PAKHT

TRIBUNAL PESHAWAR -

© ImReSA______ /o017

Mr. Ibrarud Din Amir
VERSUS

- , Gpvt. of Khyber Pakhtunkhwa and ot_hers o

ADDRESSES OF PARTIES

L APPELLANT

o Mst Ibrarud Din S/o Shah Jehan R/o Mushm Abad Manga" .
'. Mardan ,

e ‘RESPONDENTS

1. Chlef Secretary, Govt. of Khyber : Pakhturrkhvr}a .

-Peshawar.

o fj. 2 Secretary Population Welfare Department Khyber :

- Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/ o
" Plot No. 18, Sector E-8, Phase-V1]I, Peshawar. =~ =

4. Accountant General, Khyber. Pakhtunkhwa ,'a‘t"'

Accountant General Office, Peshawar Cantt, Peshawar o

R 5. Dlstrlct Population Welfare Officer Mardan

'batgd; 03 /-10 /2017 /l/,@&fv& 04"‘*

Appellant__

.
Through (w

]AVEMQBAL GULBELA

% SAGHIR IQBAL GULBELA

Advocate High Court
Peshawar.



Office of the ' .

District Population Welfare Officer Mardan. ' — .

Jrum Colony Near Caltex Petrol Pump.  Phe 0037-9230035 ( ’ ) +
l:.NoM‘Z/Admn ‘

. Dated Mardan the_£=¢, /02/2012
"QEFER OF APPOINTMENT. - ‘ 5

Conscquent: upon the recommendation of the Departmental Selection
Committee (DSC), you arc offered of appointment as Family Welfare Assistant (Maic)
BPS-5 on contract basis in Family Welfare Centre Project, (ADB-Project) Population .
Welfare Department Khyber Pakhtunkhwa 1o the Project on the following terms and
conditions. '

.

TERMS & CONDITIONS.

1. Your appointment against the post of Family Wellare Assistant (Male) BPS-3 is
purcly on contract basis for the projeet life. This Order will automatically stand
terminated unless extended. You will get pay in BPS-5 (5400-260-13200) plus
usual allowances as admissible uader the rules. ‘

2. Your services will be liable to termination without assigning any reason during .
the currency of the agreement. In case of resignation, 14 days prior notice will be
require. otherwise your 14 days pay plus usual allowances will be forfeited.

3. You shall provide Mcdical Fitness Certificate from the Mcdical Superintendent of

the DIQ Hospital, concerned before joining service.

4. Being contract employec, in no way you will be wreated as Civil Servant and in
casc your performance is found un-satisfactory or found committed any mis-
conduct your service will be terminated with the appreval of the competent
authority without adopting the procedure provided in Khyber Pakhtunkhwa
(L&) Rules 1973 which will not be challengeable in Khyber Pakhtunkhwa
Service Tribunal/any Court of law. ’

£ N bl he hokd renponvible fer e daames sscsuinm to-the Project due 16 yous
carclessness ol incfTiciency and shall be recovered from you. ’

6. You will ncither be cntitled to any pension or gratuity {or the service rendercd by
neither yon nor you will contribute toward GP Fund or CP Fund. - ,

7. This offcr shall aot confer any right an you for rcputarization of your service
against the post occupied by you or any other regular posts in the Department.

8. You have 1o join duty al your own CXpCNses.

9. 1l you accept the above terms and conditions, you shculd report for duty w0 the
District Population Welfare Officer, Mardan within 15 days of the receipt of this
offer failing which your appointment shall be considered as cancelled.

10. You will execule a surety band with the department.

Note: This offer_of appointment is subject (o verification_of academic_and
expericnce certificates. ’

(ASGHAR KHAN)
DISTRICT POPULATION WELFARE OFFICER
.- . MERDAN
Ihrarud Din b
S/0 Shah Jehan
Mustim Abad Manga, Mardan..
No, 2(4)/2012/Admn Datcd Mardan the_ 247 __/2/2012

+

Copy forwarded to the:
(. PS to Director General, Government of Khyber Pakhtunkhwa, Population Welfare
Department, Peshawar for information please.
3. District Accounts Officer, Mardan for information pleasc.
3. Accountant/Qffice Assistant for information and n€CcRsary action.
4. Personal File. ' -~ \Pf
.

MARDAN

N
g
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“ .TUDGMENT SHEET , ,
IN THE PESHAWAR HIGH COURT, PESHAWAR N
- JUDICIAL DEPARTMENT o .

CWPNo1730 of 2014

" With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

 Date of hearing ___26/06/2014

_Appellant Muhammad Nadeem ... By Mr ljaz Anwar Advocate. ' = -

o Respondent Govt. tc by Gohar Ali Shah AAG..

e sfe ook ok ste sk sososk skoskeskeoskoskskok

. NISAR HUSSAINKHAN. J:- . By way of instanit writ

. ._ : petltlon petitioners seek 1ssuance of an approprlate Wnt
'for declaratlon to the effect that they have been Vahdlty", |

S appomted on the posts under the scheme “Prov1s1on of

A

o _-Populatlon Welfare Programme” which has been brought ‘

- on regular budget and the posts on which the petitioners - |

. T "*\
N ;.' are workmg have become regular/permanent posts, hence . -

B ."pet1t1oners are entitled to be regularized in line With t_he o :

-' RegﬁlariZation of other staff in similar projects and

. A .re.luct.'ance to this effect on the part of respondents in




s iegal, malufide und .

_-‘H':uir‘, legul g, Uhied i

B e

Se decturey a5 regular SV servuses Jor un

« ' Case of the peiitioners iy thap the Provineial
. . s . .
,'Spi{cﬁhmc}_f:‘ Health Deporemen, Spproved g schenre

r;:c:}“}“:p[;"/-_iﬁz'q.‘vi:}'on for Population Welfare

Programme Jora. -

. perfiod Of fIVe Ve rs from 2010 to 207 Jor socio-ccanomic

wntrodde s

el being of thc do

Citicess amy imgre ving the .

alth structure; thuat they have been pc-rformlng
hé:l(- C.f,l.ffffic_.-s_t'o'chc bese of their abilicy wig, <wal and .:c.j;'t-‘- 3

the project any ::cl:cmc&uc:cc:::;flul und regufe .o

d: which bon::traincd the Governmen to convere i
Ciifrom ADP o, currene budget, Sinee whole schvene has beey

- S S
the requir side, zo e crrplo ey of the
"J‘erc"a'l-.'.'a o be abiorbog, Qi the surne Giuluyy,
L fOmeof the Staff membies frave been regularizedd whercay
. :h_c}.pég Foh‘er;'; have beep cliscrimi'nqtac/ Who are encitiey ta-

w,elike trea tment,




' Regularization of the petitioners is illegal, malafide
~and ‘_ fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

o servants for all intent and purposes.

= 2:  Caseofthe petitioners is that the Provincial
..G():;/e-rnmerit Health Department approve'd a -scheme,
naiﬁély Provision for Population 'W‘elfare ». '
e Pfégramme for period of five years erm' 2010 t‘ol
20.‘11A5'. - for socio-economic well being of the
- | deﬁtrodden citizens and improving the their dut_ies‘ .
- to ';[.he best of their ability with zeal and zest which
'niodé the project and scherﬁe successful and result
‘or:i:enlted which constrained the Goverﬁ_m;:nt to
_ ~- convert it from ADP to current bgdget. Siﬁce whole )
" scheme has been brought on the regular s-id'e.', ".s'o the
”c.-':-n'iployees of the schéme were also to be abs.orbed.l -
| Onthe same analogy, same of the staff members -
o héVé been regularized whereas the petitio}ners' have
be¢n discriminated who are entitled té- '»alik.e

- treatment.
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: have filea c.ra,
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Ao /;L*ffti'.ql?.Wi(-lr[hl: fontention (g hey uee

A_.Iiéh'(.'-.'.'({u/l-'rojuct nuincly Proyisio, Jur Populution

CWelfare Programme for 1, lust jrve yegr,

o ;jy"clléf,dpﬁ~l4'éani: that they haye cxactly t)e
averred in the main wrir betition,
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Lot no objection un o
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An the main petition uny riglitly

. _'dp,dlj’édn.t:"c_f_r-e"thc employces of the sume projec
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3. Same of the applicants/intervenersf

. ,_)& < - - 4r~

amely Ajmal and 76

others have filed C.MNo. 600-P/2014 and another aii_l&e
g C.M,N0.605-P/2014 by Anwar Khan and 12 others ha;ve Apr‘ayed for
o ‘.theirbihipleadment in the ‘writ petition with the conterition that they
"are all sieving in the same scheme/project namely Prov151on for
~Popu1at10n Welfare Programme for the last five years. It is.
" contended by the applicants that they have exactly thc_smﬁe 'case.as

- averred.in the main writ petition, so they be impleaded in the main

{J{{rif~'.‘petition as they seek same relief against same fespo,ndenté."

o : 'I;e'aﬁlédAAG present in court was put on nétice who has got no N TR
bﬁjeéﬁbﬂ on acceptance of the appliéaﬁons and impleadrﬁ;ent of the
appligantsllnterveners in the main petition and rightly so ‘when all
Vthe- appliCants are the employees of lthe same Project and havé got

) same grievance. Thus instead of forcing them to ﬁvle‘ :separate
petmons and ask for comments, it would be just and proper thai their .

- | fate be decided once for all through the same writ bétition- as tﬁe& |
stand on the ‘same legal plane. As such both the Civil Misc.

" applications are allowed




Vend - the agplitan s sholl e treated o5

vl

peltitiviers in e

) . f'ﬂ::"l ,m.uuon v:{hr:' Vouuld br.-. vatitfed (o 1y strne i
o ;;eg{nwgt;.: o
' :‘.-Cohvrr.acnt:: of rcl_';'po.-;rlcnt.':'.v.zcrc cﬁl/ed thcﬁ .
: wcreaccordnglyﬁlcd in which rc;;;po,'1dctf'7c:; h.avc admr'tfc“d"
’.‘m*'nePro;ccthas becn'con;crtc':d in to' chu!ar/Currgn.L;- '- i
.mc ,of.: thebudge" for thc" year 2009-15 und ajf 'tlu_‘- po:vts
. S havc came giﬁb’tcc 'rh‘;;.ambit of Civit _;;cruuu.:_': Act, .L".'J?.'J arnd
Aopomtmcnt, llj’ro‘mocion ’ an;‘. T}ansfcr Rulzeg, 1935.;
. o -"fowcver,t!"ey ‘clon‘_‘tcnded tha:.thc Posts will .'?c advcrtiscd. o 5 $hh

ffé':.j}i'j'_,uﬁq'é}_; the procedure laid down, . for which the " a0 [P

s ';:p"c:t-ic_ibngr‘s'i’/)@uld be free to compere alongwith others. T

.
| .
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i LHovieve sidered under the - o <

‘-fl:_'c;ir‘a_g]c‘factor shall be con

cage limit rafes, .

L relaxation-ofuppe

We have heary learned coupsel for At/qc-‘

L ‘_IJ__C,’C.TEI-O-G:{;{'" and the learncd Additionol ',-ldvocatc General

V".an.d?,l_;auc’ @l=o gone through the recora

B

veithy thicir vefuyiisfe:s
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“as petitioners-in . .

- 'the main petition who would be entitled to the same -

- freatment.

4 - Comments of respondenfs were called
 which were accordingly filed in which respondents

'have admitted that the Project has been converted

~into Regular/Current side of the budget for the year .‘ | A

"2014 2015 and all the posts have come under the
| amblt of Civil servants Act, 1973 and Appomtment, -

B '-‘.P.r-omotion and Transfer Rules, 1989.

_A-However they contended that the posts wrll be E

o '_advertlsed afresh under the procedure laid down for |

. g »».fpet,itioners and the learned Additional .A'dvocate

_lwh1ch the petltloners would be free to compete'

- alongw1th others.

"However, their age factor shall be considered under.I

e

~the relaxation of upper age limit rules |
. ‘ 2 [ N
5.0 We have heard learned counsel ot thew Yo

- '_:General and have also gone through the record Wlth

- 'thelr Valuable assistance.
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f-. iv Upprend ]lul.i thie re (UIU thert ”n‘ ];(;,l.
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UhE pétitioners voere advertzed oy the v

' on *hc ba is Of which all the petitioners vpplicd and they

‘hpd;unfd;g;fgone' due process of test and interview . and e

i B(shfte_r they were appointed on the respective posts of - <. e |

. . . T e

K

“n I
‘ n S

mily. W"Ifar ssistent (r“alc « female), Family V./"l;c."'e".

'.?!('*./.br“{_fic'?ﬂ‘«.'{j:),' Chowkidar/wafchman, Helper/thzid |, upon-:..

s .

‘"commandanon of  thu Oepartrnentol

Se

iccuon

dates | fel 2.1.2012, 2.1.2012, 10.3.2012, 29.2°2012

o ol a“y o
'

. ‘2:7.5,2'0;12 L 33,2022 and 27.3.2012 cte. All the petiticners . - . LI

o

Vehel LSt of cheir ability und copability. There s no

:

Lot wliiels c mmade the PeCfect sudcessful,  tue s vwhry (e
. B . L T

" Provinsial’Governmenc converted it from Developimental Lo

ATTESTED
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Better Copx £28) @ﬁ :

6. I 1t is apparent from the record that the |

'l ~posts held by the petitioners were advertlsed in the

S Newspaper on the basis of which all the petitioners

: aPphed and they had undergone due process of test -

: -and 1nterv1ew and thereafter they were appomted on -

c the respective posts of Family Welfare Assistant (mal‘e' |

':"'& female), Family  Welfare W'orke_r-l (Fj,
'Chovstkidar/Watchman, Helper/Maid ., - upon .
.reeonlmendation of the Department ’selecti.on.-
:.jc"or,nrnittee of the Departmental’ selection 'eommrttee,

B through on contact basis in the project of provis“io—n for ,V

- population ‘welfare programme, on different dates i.e.

112012, 3.1.2012, 1032012, 29.2.2012, 2762012,

332012, and 27.3.2012 ete. Al the petitioners were.

s reerl-l,it-ed/appointed in a pre_scribe manner after due' |
:ad-he_rence to all the formalities and einee. their
appOintments they have been performing their duties- -
to the best of their ablllty and capability. There i 1s no

| complalnt against them of any slackness 'in'-'

performance of their duty. It was the consumption of

| "thje,i'r' ‘blood and sweat which made the ,pr"oj'.e. :

. 'successful that is why the provisional goverrtment «wmg :
. 3 B B e

- ~converted it from development to



-:q.-:~:r‘!,t-,uc.-f01.un<;'-f,|'§'dl. itde anad brought the s:heme on the

L Wl e winddful of the fuet, thut their cuse
y Y . 4
CECte Neithin e

fgularization of Services

Snlsit waf Trivepgs. Littpale i

} Act 2009, but ar e sarne. tirne

’¢'c}hhbt*qu:;c Sight.of the fuct that it were the deveied

el .
fervices of the petitioners which ‘made the Governmenrt

to ‘convert. the scherne on regular budges, so fr

le cseed sowern ond

ould - be Lhighly - unjustificd thae o

the: petitioners i3 plucked Ly somcone ciye

“when' grown: a;'fjbll_blc;bm. Particularly whe

‘-rqcé?,dj"tht:r pursuant to the conversion of oiher

.

| projects” form. dévelopmental

.o . N ) . , .
. .their:jempl.qf/izes were regularized. There are regularizetion

0 qr;rcr.::of_thc'cmployce:; aof other alike ADP

'y../'ci'_t;jb‘rdygh t.to'the requler budgee, few instances of vl

Hch
S are:r Welface' yirict

" Home for  Destitute  chijd; er Diy

) ?"'""_C.“f'?“'?-’ié‘aéfdﬁ,-}*:i'\i/::e.!fare "Home for Qrphon

i {:f'clbli:.jﬁr'r}cn'c;" and Phycizally

[

of Mentally' ficcacded

: 'H:’T'n'l:’l'féa'p,péfd;';Cent,rc for -Speciufs Children MNovsslicra,

nitis manifose

Lo non-development side, -

Schemes which

Nowshere and .




Non-development side and brought the scheme on the current

ﬁ Tl.jud‘g‘et.;
7.We are mindful of the jact that their case does not éoﬁe wiﬂﬁnl tﬁe _l
ambltof NWFP Employees (Regularizétion of Services) act 2009,
By but ét. the same time we cannot loée sight of the fact that it Wére the *
- . déyqted services of the petitioﬂers which made the: G@ernment
-‘feali'.:ze to convert the scheme on regular budget, so_litAonﬁId’be

h1ghly unjustified that the seed sown and nourished by the

.p.e_titior-lers is plucked by someone else when grown in fuil bloom.

' Partlcularly when it is manifest from record that pgfsﬁént to 'thé.
' ~'cbﬁ{}¢fsion of the other projecté from develbbme_nt "to non-'
: _. Ad@YelQ'I)mem side , their employees were regularized. Tﬁgre are-.

regﬁiarization orders of the employees of other alike ADP schemes -

Whlch were vbrought to the regular budget; few instances of which'

.. are: welfare Home for orphan Nowshera and establishment o'f‘
_ Méntally retarded and phjfsically Handicapped center fof_ éﬁecial ,

‘ _éhildreh Nowshera,




N > = ) . Pt
< ..Industrial Training Centre Khaistgi Bula Nowshera, Do ul-

“.3{7"!'04"1:.‘/‘2/_}0{:!0:’!, Achalilitetion Comtro for Druy Acdcdicts- .~

Reshavar ‘and. Swat end indus

L

- Qadecrn Gistrict Nowshera, Thes were  the projects-

i

-Brought tothe Revenue side by converting from the A1 128

; "E.‘_'quf(;-r)'t ‘budget and their ernployees were reqularigeid,
Ls L WAile the petitioners are guing to be treated v

:

b — T et T

B vardskick wihich is height of diserirnination. The employecy.

L of all dhe aforesaid  projects  were regularized

©lpetitionerstare being asked to go through fresh p

, .

te

5t and interview after advertisement and compete with™

s

:accordance with rulez. The petitioners

riul Training Cuntre Dagai L

fith ;hfjl:i‘(:-."r_("

] . llJ L'( .

FOEESE Of . .

... others apd their age factor shall be considered. in

who have spen these .

" purmierous, such like cases in which projects ard launchetl, |
T ',-:/‘ouch searching for jobs ure recruited ond after fow yedrs v
“they'are kicked out cnd thrown astray. The courts alse

o .;:'a}_'i,na_t,hcl,u themn, being contruct crnpluyees uf the projg.".-."__cv- '
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_Industnal Training centet- khasihgi: Bala Nowshera Dar Ul Aman

‘ Mardan rehab1htat10n center for Drug Addicts Peshawar and Swat
'Aand -Industnal Training center Dagai Qadeem Dlstrlct Nowshera ‘
- These were the projects brought to the Revenue side _b‘y eouverting |

-frOIu the ADP to current oudget and there employees were
regularized. lWhile the petitioners are going to be fetreated with |
- ':dlfferent yardstick which is he1ght of discrimination. ’I‘he employees

- of all the aforesaid projects were regularized, but petmoners are :

:bein'g' asked to go through fresh procese of test and 'mterview after-
'advemsement and compete with others and thelr age factor shall be :

‘ cons1dered in accordance with rules The petitioners who have spent

o best blood of the1r life in the project shall be thrown out 1f do not |

L quahfy_ thelr,cnterla. We have noticed with pain and agamst that
.evle"r‘y: uow and then we are confronted with numerous euch like
oasee :iu'which projects are launched, youth searching for joos are
A -'recru-i‘.fed and after few years they are kicked out and thrown astrasr.'
_T_h'e: éouns also cannot help them, being contract employeee of the |

project




S they.are'meted out the treatment wf Muster end Servant. -
‘Having beén put in o situation of uncercainty, they morc

e

'c-')"('i:',n"f.th‘t_:‘rm__.nc;c,.fall prey to the foul hands. The policy:

 indkers shoutd keep all aspects of the society in mind.

.

Learned counselfor the pulitivners produced

S oY g order of this court passed in V.20

No.2izi/2023 "

.. db:é,d;_SO,;i.'2014 whé:uby aroject employes’s petition was

: ‘_,br'd',ﬁ;asir:oh that let fate of the pecitianers be decided. by

..

o

h oview of the concurrence of the learnad -

' .‘Cp_('.-lr;'.'.':t:l _'for the poetitioners wned thn: beasred z‘l.hh"l'im;u'l'.‘-.-
L e ; L

: /'lL’JOCU!.L. 'C‘Icnqr‘ul und followsing Ve rativ of ordere /au;.A.'.Ar:'gl_
New 2131/2013, dated 30.1.2014 (it WU Mst.Foziad -

T TWLEL

terms that the petitioners shall reme:n on the posts’




Better Copy (28):
& they are meted out:the:treatment-of: master and servarit, ‘Having

R been j)ut in a situation of uncertainty, they more often than not fall -

o brey’ to the foul hands. The policy makers should keep all society in EEREEN

‘mind. .

1. Learned counsel for the petitioners product a copy of order of this.

o cou'.rAt"'passed in w.p.n02131/2013 dated 30.1.214 whereby project
employee’s petition was allowed subject to the final decision of the.

‘ 'aﬁguSt Supreme court in ¢.p.344-p/2012 and requested: that this

. petition be given alike treatment. The learned AAG conceded to the o

’ br;>position that let fate of the petitioners be decided by the august
o Slipféme Court. |
. In v1ew of the concurrence of he learned counsel for fhe petitioner's
. and_“the learned Additional Advoéate General and fo]lowing the

tatio of order passed in w.p.no.2131/2013,dated 30.'1.-20.1'4 titled

o Mst: Fozia Aziz Vs. Government of KPK, this writ peﬁtioﬁérs shall .

= “on the posts
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.A Subjects to the fate of CP No.344-P/2012 as .identical

proposition of facts and law is involved therein. . -

Anhpunced on
26" June, 2014.
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oa Floor,
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Abdul Wail ithan Mul‘xplex. cluit s

1

- Daled

‘ ormcs DRDER

j-‘.-Nv aOE \pwm, i 9/7/2014/HC

- n CO'T\DIISI'\C& wi
HI e

awar. Hizgh Lourt, Pech:w:r dated 26-06- -2014 it
.sup.m*.e Court ot Pakistan dated 24.93- -2G106 passh
- the ex-ADP e.np‘oyees of ADP Scheme titled

;‘_,",-‘-P.osramme in Khyber Pakhtunkhwa (2011- 14)” g
’ SaF\.tIGI’lPd regular posis,“with imniedi

peng..w m Lne Au"ust Supreme Cour

are

tof Paklbtﬂh

GOVT|
POPUL

*. “hadst: Mo L:L PWD) 4-9/7/2014/11c/

Datec
g ““Cvpy ror mwrmation & nec-:ssary

actlf\n tG ‘me:: -

: .Accountam Genéral, Khyber Pakhtu'\kh
:.'D:rector Ganeral Populatlon Welfare,

.‘:,Dnstnct Accounts officers in Khyhorp

Khyber Pa !n;hu.u.L
- ‘-.hcglsir.:r, Supreme Court of Fakistan, 1s

'.::m."-l((.‘l-_ﬁalldr Peslavear tngly ¢
e Nhster |Ie
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QUL Beahing

7 GOVERNMENT OF KHYBER PAKHTUNKHWS
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\TION \NELFARE DEPARTM“NT
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MR,

Khyber Pakhtunkhw: Pevlnm.
- District Population Wehare Officers in hyber Pwkhtunl\hwa
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The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject:  DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undefﬁigned submit as ..

.under:

1) That the undersigned along J_with'_others have
been re-instated in service ‘with immediate

effects vide order dated 05.10.2016;. ,

2) That the undersigned and other officials.'weréb' o

regularized by the honourable High_ _Cour‘t;ﬁ
Peshawar vide judgment / order. dated
26.06.2014 whereby it was stated fhat petitioner-

shall remain in service.

. 3) That against the 'said judgment an appeal was .

i) ~ preferred to the honourable Supreme Court but

bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back

benefits and the ,sehiority is also require.'to:"f:'

reckoned from the date of regularization of |

project instead of immediate effect.

5) That the said principle has béer'{-discussed in

detail in the judgment of august Supreme Court

the Govt. appeals were dismissed ‘by' the Alarg'er.',“. |



s~

—

' ('/ ‘ .
-
1

P
TN B
. v ________ -
o [ . . . / .
/ ~

e

vide order dated 24.02.2016 Whereby it-was hél,d' -

that appellants are reinstated ih' service from the

date of termination and are entitie for all back

benefits.

~L

]

That said principles are also require to be follow

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that-on--
acceptance of this appeal th_e applicént"’i/.'l’ .

pétitioner may graciously be. allowed all back : ,

benefits and his seniority be reckoned from the |

date of regularization of ‘proje"ct .i'nsté_éd‘offl_

immediate effect.
/ ~

Yours Obediently

-

-

Ibrar Ud Din

Population Welfare Department
Mardan. ~
r Office of District Populatlon
~ Welfare Officer,
Mardan.

Family Welfare Assistant (Male)

RN



? ATCIS'E AT
( Appetlte Jurisdiction )

o INTHE SUPREME COURT OF P

PR]"S‘:NT

MR. JUSTICE ANWARY AIILLR JAMN
- MR JUSTICE MIAN SAQFB-MISER -
" MR. JUSTICE AMIR HANI MUSLIM. -

.\‘~-

"CIVIL APPEAL NO.605 OF 2015
' - 1On appeatngainst the judgment dated 18,2,2015

- Passed by the Peshawar High Court Peshawar, in v
Wl ||. l’ctlt\on No.,1961/2011)

- ".:Ri'é.yV'ﬁlQ‘I a\'{ed and others
o VERSUS
B 3."3'Scoxetary Aguculturc Livestock etc

L ,:Fou:_tl'ie' Appellzl_nt Mr. Jjaz Anwar, ASC
DOl Mr. ML S. Khattak, AOR
“For tli@_‘licSpbniﬁenis P

. Duleoffiearing ;' 24-02-2016

ORDER .

oL

- 1"0‘;1’1\1W3\1'J.Ilgh CourL, Pf..blmwm wlmcby the Writ P

:ppL.lIdnla wis dlsn'ussecl

The facts necessary for thc pmswl pzoccedmgs
'25 5 2007 thc Agnculmw Department, K

L pubhshed m the press,

"v-the advemsernent to be ﬁlled on contract basns in the. Provmcml

'.-dusmess Cocndmatlon Cell [heremafu.r LGfCJ.LL.d to as
. App:.l'dnls ulon]_,thh others dppllu.l apuinst the various -pos'l.s. Ond v

B

CO
J[Q\T\

MR. JUSTICE IQBAL HAMEEDUR RAIIMAN
MR, JUSTICE KHILJT ARTF HUSSAIN.- :7- -

Appellénts.;_-”- I

Respondents- S

Mr. Waqar Ahmed Khan, Addl. AG KPK o

AMIR FTANI I\’FUSLIM Je "llus Appcal by

le'wc, 0[ tlu,,('j

Court 1s du:ected against the judgment- claled 1822015 p'lsst.cl b)- the -

etition, fll_ﬁd :L‘:);l 1lm.” f‘l '

di"é théil, o.ﬁ;j '
1'-‘1( got an 1dvc1tlsumnt.‘."'

mvmng apphcahons against the posts menuoncd ln"‘:' -

‘the, C(.ll’] .

‘Tiic' oo

‘ o

) i
arions -
¥

;

Agri~ I PR

r\A.,sucm“- T
::Court ot Pﬂ"‘*“"Q
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Competmt Authouly, the Appellants were :lppmdlnbt vmous pom

Jin. he Cell 1mt1a11y on contract basis for a period of one yem, cmcndable e
; SubJLCt lo sat1sfactory performance in the Ccll On 6.10 2008 thloudh

Ofﬁce Oxder thc Appeliants were gmntc.d extelis mn In- theu' commcts fo; :

R extcndcd J.'or 'mother term of one year, On 26 .71.2010, the ‘bonudctual kum -

"; 01‘ thc Appellants was Turther. extended for one more yn.;u, in Vic;w ol th(.

1 Pohcy of tha GQVernment of I(PK Lstabhshmc.m and /\dmlmsualmn

Dcpau.mcnt (Regulauon Wing). On 12.2. 2011 the Cell” wn's convcrtcd o

' :"lhe regula: 51de. of the budget and l.he Tmancc Dcpartme.nt Govt of 1(.]?1\_ N

L ".1gxcbd to cruate the existing posts on chum srdc IIowcvcr, l.hL PLO_}CM-' ‘

- -'Managel Qf' the Cell, vide order dated 30, 5 2011, ordelecl thc Lcumnauon of 7'3:':’ .

K ~'-_ su‘vmes of the Appcllants with effect from 30 6.2011.

T

The Appellants invoked the. constltuttonal Jurtsdxc,tlon of the

""'-".‘,_:Jc'uned Peshawm High Court 1’cshawar, by mmg .Wut Puuuon"f-.

v L

No 196/2011 ar,amst the order of thenx termination, m’unly on Lh<, hround
llut many othcr employees woﬂxmg in different [JI.O[CCL.’: of the I\Pl\. lmvg o
S bcen mgulanzcd through d1ffe1ent _]udnganlS of the Peshaw«n Ihgh Ccmu.

: and this Court The lcarncd Peshawar High Court chsnnssed the Wnt,".

B Pctmon of the Appe.llants holding as under :
“6. Wh‘nle coming to the case of the pctitioné_rs,.it would o
reflect that no doubt, they were contract employees gl}tﬂ were
also in the field on the above said cut of date but I.:l\.e)t“\;.iur_e{-' .
project employeces, thus, were not entitled for regularization
of their services as cxizlaine‘.d above, The auguéf Supremu .

Court of Pakistan in-the case of Gevernment of fChvber

lsl._;unl)nd

thc m.xt onc ycar. In the yem 2009, the Appelhum. conu-act wav agmn L

Lo ~Goun. A oc'.a\e
iy \Tuwrc.me Count of Pak




':”tvlf)lfllllﬁ’rlllrl Ayreicidiee, Live Stock oo O mprmny

: '-'__'.Dumrrmcnr througl ttx Secretary arid_othery vy m"ud

QNS aml another (Civil Appen] No.G87/2004 deo wled o
:.-.4"4 620!4) by distinguishing the cases of Government n[ ‘
; ‘. I!’FP vy, Abdultah  fhan: ( Orl SCMR YHY)  and
("mfumm('ur (;{'NWFJ’ (now KPK) vy, Kaleenm Sholt (‘7011 :
SCMR 1004) has categorically held so. The concluding pdm "

of the- said judgment would lequuc |L.pr0ducl|on, which

N re.lds as under -
N " I view of thes clear statulory provmons he
. respondents cannot seelt repularization os they were
. -admittedly project employees and thus have bec
A " expressly  excluded  from purview  of. th
T Lt Regularization Act. The 1ppcnl is lherefore allowed,
’ the impugued judgment is set asidde and writ petitjon ~ ”
“.filed by the respondents stands dismissed.” :

= '7 ‘In view of: sthe above, he pelitioners eannol seek

regularu.atmn bemg project employees, which have been

xﬁrcssiy cx.cludcd from pur\ucw of the Repulavizotion Agt - o @ 707 o Ny

hus, the mshnt VWrit Petition bc.mg devoid of mcnt is

lu,u,by Wismis sed.

v

R

':‘Lht.. ca\e 0[ thc present. Appellants and the C’kSC of the Rcspondcnts in Clvll :

Appeulb No 134-P of 2013 etc. Ib that lhe project in wluch the pu.sc.nl S

l\ppeliants we.rc. appomtt.d was taken over by the KPK Govunnu.m n, LhL.
y(..ar 2011 wheleas most of the plOJu:Ls in which Lhc afowsalcl R(..Spondbnlb

-

: vem appomtcd were regulanzed before the cut off date pmwded 111 Nonlr -

ﬂ_contmct busxs m the plO_}BCt and after compleuon of all the rt.qmsuc codal .

g mc.s 1113 pe.nod of. their comra.u. Appointments was b\ande from'.:.;

¥ Caun Asseeine”

I.Jﬂ mnlm f‘l

g uprvamc Court-ot Paklsladd.
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v a[‘tm Lhc chcmg,n.. of hands of the pleLbL Tnstead, the C.:ovunmu\i. by \..hl,

v

hud uppmnu.d (lllLuwuL persons in plice ol e f\ppdl.mh Lm

Vb.

Ldb\_ ol Lh\. pmuu /\ppull.mtb is covered by \he privciples Laid dn“vn hy u 13

";(,ou.l m lht, casn. of Civil Appeals No.134-T oi 2013 cte. fGownmm.m -w. :

KPI\, lhxough Secremry, gnculnuc \'e. Admnuliah and olhers), a5 AR S

‘ ./-\ppt..'llants werc. dxscnmmatul against and were also'{suml*u\v plau.d.",'_j ’

' . . -
8 B 3

pijcct emp'loyces

o ‘\Vc, for the ﬂ[Q[l.Sd.ld xaamnb, allow this App-..al ‘mc. su .mdn :

“ 1\\-. \mpuumd judgment. The Appellanty 'ﬂmn bu reing t.\lul e .,u Vi lnnn U

th: dmo of thcn- termination —\nd are also hc.\d entitled Lo. Lhc b..u:k bbllbl L‘ :

fm Lhe pcuod they have worked with the plcu(.ul or Llu, '1\1 l\ u()vwnm..u

Hu, ser \'1u. ol the f\ppc\hnl for the 'mtervening period '\.c. fr.om 'thu'duu-,_v.-.- BTV PLT

.vth,elr.;tg:nmnauon till the date of their mmbmtumuu sh.xl\ bc. conmum\

- “towards their pensionary bencfus : LR

Sd/- Anwat Zahuu me’th l\
S/~ Mian Schlb Nisai;d
i SCU Amir Hans | \/lushmr
‘ - Sd/- 1qbwlllcunccdm R Lhnmn
‘ Sd/- Klnlp. Aiif Hussaims] -
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F.No. 4(35)/2013-14/ Adriin
7907110622 under the ¢l

thybe akmunkhwq.
pulczﬂon Welfcr

Conk Ph: ()] -92“.,3 38

- Dated peshawa: ihe & 5

f the’ ADP Projt Mo, 303-821-
'pulatlon Welfare Proﬂramme Knyber

:PmJect empfoyem stands terminated

'S.No. | Name T Oistrict /Institution. |
1Az Wal'_i~ | Mardan
2 Ghaza!fa}éft_%gu Y Mardan™ .

3 | Bushra Gu! 'Mardan’ .
, smrasna"h‘ Tardan - =.\/
S | Asma Mir “Mardan y

6 A Mard;ﬁ '

e s MBrdan

Mardan

" Mardan

Mardan

Mardan

Mardan

Qasim Al»

Mardan 7
15 | Sharafat_ TS
16 ' [ Wardan
v — Mardari
18 Mardan .
19 T\ Merdan —
20 Vargon
2l "Mardan | -
22 Mardan A,
23, ‘ ardan 7 e /\“; )
24 -Chow Mardan ) \}?‘
-2.5.: Chowkidar Mardan . J
26 - Chowkldar Mardan
\ 1 Chowtudar Mardan.
28 Chowkidar, TMardan 4_]
39 VR ——— ("howksdar ,M'm:c‘swm b

g ‘ Mardan U /



- FAX N,

1@915260686

Jur, 1387 4 75 521

Y \
o T!-"D 4~ 7ia Muhermmat i Chowkidar | Mardan ‘E
. i ——,.-— e s em e —— - ) . - -;‘:__. ; P
i 23] Jg Arnreen S Avaf i-}elpf:f' _ fharoan o _{
S e e e i et e s S o - . |
L 2 | Gulshan = ar Aya [ Helper . T Mardan i
A R 3‘ e o Sk £ oy —~ et — ATy s
L33 1 Nageen Bsgoon Aya [ Helper Mardan : E
; ' 4__~; e e e ; R
HENY T, lastia Begur - { Aya [ Helpar o
U Ve Na ? Aya | Relper J, "
o e e o - e 2 L e
{36 | Fastia Beguir - = hya | Heiper i
i 737 |Reshma {"Aya / Helper

o e b — L o - T

. Alt pending tiabilities of ADP Pro;ect empioyees must be “®leared betore

30.06.2014 positively under intimation to this office.

Sd/-
o : (Pro;ect Director) .
F.No.4 (35)/2013 14/Admn . . Dated Peshawar the ’?;ZGZLO“‘?
Copy forwarded to the:- o "‘ . '

- 0

N W

0

-

-

Director Technical; PWD, Peshawar.

District Population Welfare Officer, Mardan.

District Accounts Officer, Mardan. :

Chief Health P&D Department, Khyber Pakhtunkhwa

PS-to Advisor to Chief Minister for Population Welfare, Knyber Pakhtunkhwa

PS to Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshawar.
PS to Secretary.to Govt of Khyber Pakhtunkhwa, Population Welfare Department
Peshawar. ‘

.PS to Director General, PWD, Peshawar

Officials concerned. L “a

. Master Fite,”

20N

Assistant Dwector (Ad nﬂ%ﬁ i
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No0.1135/2017

IBEAF U DN vt ees s ee e s e e et e es s e e eeas et aes s emeereeneaensasico e e Appellant.
V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others.........ooiinnnn, Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4),

That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 11:-

That the matter is totally administrative in nature and relates to

respondent No.1,2,3 & 5 and they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. '

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

[
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. INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, *
PESHAWAR. ~

In Seivice Appeal No.1135/2017.

Ibrarud Din, F.W.A (Male) (BPS-05).......... | (Appellant)
VS
| Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Index
S.No. ~ Documents _ " Annexure Pdge
1 Para-wise comments ) 1-3
- TAffidavit ' ‘ ‘ 4

ofon)

Debonhent
Sagheer Musharraf
Assistant Diiector
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1135/2017.
[brarud Din, F.W.A (Male) (BPS-05).......... : (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&35.

Respectfully Sheweth,

Preliminary Objections.

M-bb)!\.):—-

=

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. -

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

w

Incorrect. That the appellant was initially appointed on project post as Family
Welfare Assistant in BPS-05 on contract basis till completion of project life i.e.
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that
during the period under reference, there was no other such project in / under in
Population Welfare Department with nomenclature of posts as Family Welfare
Assistant in BPS-05. Therefore name of the project was not mentioned in the offer
of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Commiittee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement-of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them. ‘
Correct to the extent that after completion of the project the appellant alongwith

other incumbents were terminated from their services as explained in para-3

above. :
Incorrect. Verbatim based on distortion of facts. The actual position of the case is

thnt aftar Antmanl ot A AC tlhe mrrviont flhe et henfe vwoars farrirated frama tlhetr




posts according to the project policy aifd o appointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ pctluon on .
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

7. Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of boual Welfare Department,
Water Management Departmcnt, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Populatioﬁ Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

8. No comments.

9. No comments.

10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwnh 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

. 12. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. Asexplained in para-7 of the grounds above.

D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkbwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.



G. Incorrect. They have worked against the project post and the éervices of the
employees neither regularlzed by the court nor by the (,ompetent forum hence
nullifies the truthfulness of their statement. : :

H. Incotrect. The appellant alongwith other inciimbents have takcn all the bcncﬁts
for the period, they worked in the project as per pro_.]cct policy.

. The respondents may also be allowed to raise further grounds at the time of
arguments. ' ' '

. Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme
Court of Pakistan.

Secretary to Govt.-offKhyber Pakhtunkhwa Director General

Pol:;ulétion Welfare, Peshawar. : Population Welfare Department
Respondent No.2 Peshawar

Respondent No.3

District Population Welfare Officer
District Mardan
Respondent No.5




IN THE. HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
“ PESHAWAR.

' In Service Appeal N6.1135/2017.

Ibrarﬁd Din, F.W.A (Male) (BPS-05).......... Ny (Appellant)
| Vs
Govt. of Khyber Pakhtunkhwa and others .......... -~ (Respondents)
‘Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare'Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

LU

Déponent
Sagheer Musharraf
Assistant Director

- (Lit)




