
ORDER

04.10.2022 1. Coimscl for ihc appellant present. Mr. Muhammad Adecl Biitt, Additional 

Advocate General for respondents present.

Arguments were heard at great length, [.earned counsel for the appellant 

subrniued that in view ol' the judgment of august Supreme Court of Pakistan 

dalcd 24.02.2016, the appellant was entitled for all back benefits and seniority 

from die date of rcgulari/ation of project whereas the impugned order of 

rcinslatcment dated 05.10.2016 has given immediate effect to the reinstatement of . ' 

the appellant, {.earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated
s

from the date of termination and was thus entitled for all back benefits whereas, 

in trie referred judgement apparently there is no such fact stated. When the',4 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’ble Peshawar High Court \ 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of . 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Mon’ble Peshawar High Court 

and august. Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree, 

that as review petitions again.st the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment oi'this fribunal in respect of the impugned order may 

not be in eontliel with the same, fhereibre, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

deciilcd alter decision of,the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open coiiii in Peshawar and given under our hands and " 
seal of the I'rihiinal on this 4''’ day oj October, 2022.

b

4-i
(f'arct/lia Paid) 
Member (f!)

(Kalim Arshad Khan) 
Chairman '



;**

03.10.2022 Junior to counsel for the appellant present. Mr. : ;

Muhammad Adccl 13utt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khyber Pakhtunkhwa” on 0CT5.2O22 

before D.B. / 1

%

(Fareemi Paul) 
Member (B)

(Kalim Arshad Khan) 
Chairman

A

r
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

Vy^'hA- f-.
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

28,03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

, 'No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.A,.
A 7^

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Learned counsel lor the appellant present. Mr. Ahmad Yar Khan, 

Assisiaiu Director (Litigation) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the re.spondents present.
PS-

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B, /

./

(MIAN MUHAMMAD) 
MLMBER(LXLCUTIVE)

(SAKVFTOD^DIN) 
MEMBER (JUDICIAL)

Iv
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

\z
Chairman(Mian Muhammad) 

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bb^fere D.B.

(Mian Muhamma' 
Member (E)

^(Rozina Rehman) 
Member (J)\

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General , 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)
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03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

iI

>
IV •

29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak;. Additional Advocate General ' 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.
An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25&connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect d the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counseLft^^'aKguments on 16.12.2020 before D.B.

.r .

V 2
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member. (J)

;
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V
Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B. , v

26.09.2019

W.
(M. KUNDi)

MEMBER
(HUSSA 

MEMBER
)

Lawyers are on strike on the call of Khyber Pakfitunkhvva Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

^Tviember ■

Clerk to counsel for the appellant present. Mr. Rabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

Memberember
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r ■■•••■:Clerk to counsel for the appellant and Addl: AG fpri^, 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned , to 
03.07.2019 before D.B.

16.05.2019 . -'kv
'

r

: '■

f .
f ■

i (M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

■ i

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah- Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. ^ 

Adjourned to 29.08.2019 for arguments before D.B.

■

f

v»

(Hussain Shah) 
Member

(M. Amin an Kundi)
Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak
* ft

P V • V •

learned Additional Advocate General., alongwith Zaki Ullah Senior
dunfiH 'tc?

Auditor present. / Learned counsel for the appellant seeks , 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

sj

29.08.2019

Member

r.- -

c.



'
07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

4. -y

\

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

,20.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
%^ \

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and ■H

'I

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Kbyber Pakhtiinkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for. arguments alongwith 

connected appeals before D.B.

*■

k ■

(HU^A N SHAH) 
MEMBER

’ ■ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER .

Due to non available of D.B the case is adjourned for 

’ the same on 16.05.2019 before D.B.

25.03.2019

’

v»- '



.Pf.-m
Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak; learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Learned AAG requeued that the present

31.05.2018

Peshawar.
service appeal be fixed alohgwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

'm

(Ahmad'Hassan)
Member

(Muhammad Hamid Mughal) 

Member
V** *'*

03.08.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that leai'ned counsel for
i

the appellant is busy before the Hon’ble Peshawar- High Court. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

F

■ft
• •‘/'A'---

.V ■

- r.
(Ahma^ Hassan) 

Member (E)
(Muhammad Hamid Mughal) 

Member (J)

•vV :■

Clerk of counsel for the appellanf and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals. ; '

27.09.2018

\ ' ' \

(Ahmaa Hassan) 
Member (E) -

(Muhammad Amin Kundi) 
Member (J)

• TT



Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018

(Ahmad Hassan) 
Member(E)

Clerk of the counsel for appellant and Assistant 

AG alongvvith Saghcer Musharraf, AD (Lit) & Zaki Ullah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of oflicial respondent 2 to 5. Learned 

Assistant AG relics on behalf of respondent no. 2 to 5 on the 

respondent no. 1. 'fhe appeal is assigned to D.B for 

rejoinder, if any, and final hearing on 29.03.2018.

21.02.2018

same

(Gul Zeb I^ah) 

Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

Member



.V-

mCounsel for the appellant present. Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

Family Welfare Assistant (BPS-05) dn a project'on contract basis

06.11.2017

V on'03.01.2012. Thereafter the project was converted on current
not regularized so they.

I

budget in 2014. Employees of project 
went into litigation. Finally in pursuance of judgment of august

were

Supreme Court of Pakistan services of the appellant and others 

regularized with immediate effect vide impugned order dated 

05:10.2016. They ^e demanding regularization w.e. from the date
preferred on 20.10.2016

were

y

of appointment. Departmental appeal 
which was not responded within stipulated, hence, the instant

was

service appeal. The appellant has not been treated according to law

and rules.

Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

pondents for written reply/comments for 18.12.2017 before S.B.res

(AHMAD HASSAN) 
MEMBER

-

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan^ Learned Deputy District 

y Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written

18.12.2017

Appellai^sposffec? 
Security^ Process .

—
reply/comments on 06.02.2018 before S.B

A

f-

Mughal)Hamid(Muhammad
MEMBER

•V



1
Form-A

FORMOF ORDERSHEET
Court of

Case No. 1135/2017

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 ' 2 3

"V 12/10/2017 The appeal of Mr. Ibrar-ud-Din presented today by Mr. 

Javed Iqbal Gulbela Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for 

please.

1

proper order

REGISTRAR

2-
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ////?

CB.

. *
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- • 4 ¥ BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In Re S.A \\1^6 /2017
1

Mr. Ibrarud Din

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S#. Description of Documents Annex Pages
1. Grounds of Appeal 1-8
2 Application for Condonation of delay 9-10

Affidavit.3'. : 11
Addresses of Parties.4 12

5 Copy of appointment order "A" 13
6 Copy of order dated 26 j 06f 2014^ in W.P 

No. 1730/2014
"B" Ik-

Copy of CPLA No. 496-P/20147 "C"
8 Copy of the impugned re-instatement 

order dated 05/10/2016 SI) (posCng'

9 Copy of appeal "E"
10 Copy of CPLA NO. 605-P/2015 . "p" .

Other documents11
IWakalatnama12 37

Dated: 03/10/2017

Appella^

Through
javTd^iqbal gulbela

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off Add: 9~10A Al-Nimrah Centre, Govt College Chowk Peshawar



Kys
BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR
Khyber Pakhtukhwa 

»ervoce ri-i5>umal

(A?In Re S.A 1/35 72017 Diary IV„.

Dated

Mr. Ibrarud Din S/o Shah Jehan R/o Muslim Abad, Manga 
Mardan.

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Mardan.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT -1974 FOR GIVING 

RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05A0/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROTECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL 

THE APPOINTMENT ORDER DATED 05/10/2016 WITH 

ALL BACK BENEFITS, IN TERMS OF ARREARS. 

PROMOTIONS AND SENIORITY, IN THE LIGHT OF
TUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 201 .S.

daylledto

/y



■f.- :

Respectfully Sheweth;

1. That the appellant was initially appointed as 

Fanaily Welfare Assistant (Male) (BPS-5) 

contract basis in the District Population Welfare 

Office, Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

on

2. That it is pertinent to mention here that in the 

irutial appointment order the appointment was 

although made on contract basis arid till project 

life, but no project was mentioned therein in^ the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees

to the project

"Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

were carried and confined

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

That instead of regularizing the service of the 

appellant, the appellant was terminated vide the

4.

■



impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

armexed herewith as Arm "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the( 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

armexed as Arm "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated



'"I
26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/ 2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/ 2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

9

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re-



instatement order dated 05/10/21 

order are annexed as Ann- "D").

and posting

12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble TribunaL and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

arinexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate



■ ■■>

effect" is illegal, unwarranted and is liable to be 

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to rnention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

i.e

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and i: 

thus fully entitled for back benefits for the period 

the appellant worked in the project or with the 

Goverrunent of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann-"F").

IS :

/

D. That where the posts of the appellant went 

regular side, then from not reckoning the benefits

on

2^. ■



from that day to the appellant i 

and void, but is illogical as well.

bt only illegal

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re

instated on 08/10/2016 and that too with 

inunediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective



' }■

effect to the re-instatement order dated

08/10/2016.

I. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments.

It is, therefore, most humbly prayed that oh 

acceptance of the instant Appeal the impugned 

instatement order, dated 05/10/2017 may graciously be 

modified to the extent of “immediate effect'' and the re
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

aU back beneEts in terms of arrets, seniority and 

promotion,

re-

Any other relief not speciffcaUy asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant

Through
V javejSIqbal gulbela

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

j No such like appeal for the same appellant/upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal.
me/

r f\\
- Q^dvocate.



BEFORE THE HONBLE KHYBER PAKimlj^KHWA SERVICES
TRIBUNAL PESHAWAR

■ ■:: :

In Re S.A /2017

Mr. Ibrarud Din

VERSUS
♦ '

Govt, of Khyber Pakhtunkhwa and others

APPLICA TTON FOR CONDON A TION OF DELA Y

RESPECTFULL Y SHE WETH.

1. That the petitioner/Appellant is filing the

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided 

communicated the decision if any made thereupon.
or never



: 1)

4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided on 

merits.

Dated: 03/10/2017
Petitioner/Ai

Through
. /AVED i&BAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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BEFORE THE HQNBLE KHYBER PAKHTU

TRIBUNAL PESHAWAR

In Re S. A ./2017

Mr. Ibrarud Din

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Mr. Ibrarud Din S/o Shah Jehan R/o Muslim Abad, Manga 

Mardan, do hereby solemnly affirm and declare that all 

the contents of the accompanied appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this 

Hon'ble Tribunal.

DEPONENT
Identified By:

^ aved Iqbal Gulbela 

Advocate High Court 

Peshawar. :‘C



BEFORE THE HQNBLE KHYBER PAKHTm A SERVICES
TRIBUNAL PESHAWAR

In Re S.A ./2017

Mr. Ibrarud Din Amir

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst. Ibrarud Din S/o Shah Jehan R/o Muslim Abad, Manga 
Mardan.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Mardan.

Dated: 03/10/2017
Appellant

r\Through
JAVEmQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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K 1 nffico of iho
IJisincl Poi.ulaLion Welfare Officer Mardan,

Phiff 0<J37-923003o> ■ 'II Irum Colony Near CnUox Petrol Pnim

1- No. ZtTJ7^0l2/Admn 
Dated‘Mardan the ■^-^,702/2012

r>\:v\'U OF appointment.
Conscqucal upon ihc rccommcndalion of ihe Depanmenlal Selecnon 

r n rnsr'i vou 'irc offered of appointment as Family Welfare Assistant (Male)

conditions.

Ti. »MS A CONDITIONS,

r::L"d“ SdS. v»: i » «» bk-. ,»m6o-imop, ,1..

fc-lh..loa.o. a.crnin^'Opv-il,. bIuc ‘o yen-
carelessness ofincrncicncy and shall be recovered from you.

6 You will neither be entitled to tmy pension or gratuity loi the
neither von n.ir you will contribute toward GP Fund or CP Fund. • . ^

7 This offer shall not confer an/ right on you lor rcgulariyiumn ol >on .e .
■ against the post occupied by you or any other regular posts m the Department.

9 >::-^n^SSlns, you shcmd re^. for deny >o .he

DiLic,' l>opnla.ion Welfare Onieer, Mardan wiihm 15 days of •’
offer failing which yor.r appoinunent shall be cons.dercd as cancelled.

10. You will execute a surely band with the department.

1.
t

reason during

3.

I V‘kl

service rendered by

verification of academic andNote: This nffi;r of apnointinent is subject (p_ 
experience certificates.

(ASGHAR KHAN)
DISTRICT POPULATION WF'l.FARL OFFICLR 

M/RDAN

Ihrarud Din 
S/0 Shah .Ichan
Muslim Ahad Manga, Mardan..

Dated Mardan the__^:ii_/2/2012
No._2(4)/2012/Admn

Copv forwarded to ihc:-
, Government of Khyber Pakhiunkhwa, Population Welfare1. PS to Director General

Department, Peshawar for information please.
7 District Accounts Officer. Mardan for information j^casc..
3. Accounlanl/OlTiec Assistant roMnh^Hon and n^c^sary action. 

A. Personal File. ■%

J ULATION WLLFAUliOFTiCLR
mardan

\
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. Better Cot)v.(lrg>

K^V ..
JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.NO.T73Q of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

26/06/2014

NISAR HUSSAIN KHAN. J:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of 

Population Welfare Programme’' which has been brought 

on, regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

2: Case of the petitioners is that the Provincial

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to 

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners have

been discriminated who are entitled to alike

treatment.
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Better Copy /

3. Same of the applicants/intervenersr^amely Ajriial and 76 

others have filed C.M.No. 600-P/2014 and another alike 

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the'writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is

contended by the applicants that they have exactly the same case as 

averred in the main writ petition, so they be impleaded in the main 

■writ petition as they seek same relief against same respondents. 

Le^ed AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so. when all 

the applicants are the employees of the same Project and have got 

grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be . decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc.

same

applications are allowed

10
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And the applicants shalLbe, treatW^ petitioners m 

the main petition who would be entitled to the same

treatment.

4 Comments of respondents were called

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the^' u
••

T<
■• •5., ■

petitioners, and the learned Additional Advocate
M.

General and have also gone through the record with 

their valuable assistance.
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6. It is apparent from the record that the

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed 

the respective posts of Family Welfare Assistant (male

on

& female), Family Welfare Worker (F),

Ghowkidar/Watchman, Helper/Maid upon• 5

recommendation of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the proje^pf-^

successful, that is why the provisional govenmient 

converted it from development to

*

y



i,

u)
■ ::;•

'■/r^'Q-ircIcvcroiJmQiiiai.
duel broiiQh: ihc :''-iic/)ic o/j r/tc

j
:• ^^^'[rcnc buo^tir:- ■

I
I .
I

.a-.
Wc-c„:v niindjul of il,a

' 'Id I ' I liuir I..
c I; i c ■]

j-
noc ^co/nc. ;Vy/£/,;y, Uu:

... ■ l' '^9u!qrUution .of Services} Acf 200^/,

iJlllIjit i,f 'i'JVk'I'I'. yci * .*«

huL ac C.I1C same. Liinc
; :::

:^f^f^Qnnoi-lasa:fslr,ht.of Che face ilicn ie vyere.ibe davoLceJ^ * • ;:■

■services of -the petitioners 

. • . realize

I
which made the Government

7

to convert, the scheme on regular budget, so I:

would-'-Uc -.highly, unjustified eh (Si ihc ■•;

}f \Pourl:ha:ci:.Uy:jJ,a:pcci:ionar:: Jj :
plucked by someone else

- ■ .*'^^y^ht^n^firbvm:ifrfull bloom.
Particularly when it is manifest

a •'

from.- record'''thac
pursuant to the conversion of o'dier

p. ojects .form developmental
to non-development side,

theirpmpioyees were regularized.••
There are regularization '

■of .the 'employees of other^likc 

y-lQCa Brought. Co; the regular budg 

■ , .^.r.cr - Welfare' . - Ho.mc for

orders-
AOP Schemes which

get; few instances of which
; V/'

pcsxicuta Children

■C/Tarpac/c/q,-.%e//are 'Home for Orphan

-'iC'District

:■

Nowsherc and

establishment; .of Mentally' 

Hdndicappdd; ■■Centre

.i'.
fictarded and ■ Pr.ys: sally

for Speciaf.;. Children Nowshcra,

ni.s.T!<■

/il

■ ^ ^•-w'vJUL .2n':4'.

) •

.. 'jun;
' ^



,

Better Copy

Non-development side and brought the scK^e on the current

. budget.

7.We are mindful of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it. would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom. 

Particularly when it is manifest from record that pursuant to the

conversion of the other projects from development to non- 

development side , their employees were regularized. There are

regularization orders of the employees of other alike ADP schemes

which were brought to the regular budget; few instances of which

; are: welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special 

children Nowshera,
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Industrial Training center khasihgi'Bala ^ Dar U1 Aman

Mardan,. rehabilitation center for Drug Addicts Peshawar and Swat 

. and Industrial Training center Dagai Qadeem District Nowshera. 

-These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regul^zed. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best, blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain arid against that 

every now and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

were

are

are
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& they are meted outvthe>treatment of-master and servant. Having 

beeii put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

coiut passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided hy the august 

Supreme Court.

2.. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein. .

Announced on 
26"* June. 2014.
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r
To

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate 

effects vide order dated 05.10.2016.

2) That the undersigned and other. officials were 

regularized by the honourable High Court 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

;

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016.

4) That now the applicant is entitle for all back 

benefits and the seniority is also require td 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court
I

■

r
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\ i
vide order dated 24.02.2016 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

j •

J' (1
benefits.

J-
\

\

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that oh 

acceptance of this appeal the applicant 7 

petitioner may graciously be allowed all back 

benefits arid his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.(,•

f f

i

Yours Obediently
V

i

Ibrar Ud Din
Family Welfare Assistant (Male) 

Population Welfare Department 

Mardan.
Office of District Population 

Welfare Officer,
Mardan.

. y /

r
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Dated: 20.10.2016
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• . -i' ; IN the SUPI^KM-tt COUirj^ oir lyVKis^fAN 
. , ( Appctl.iVtii Jurisdictlou )

A t

•v \1S^

^ l!-,...PRESENT: .
MR. RJSTICE ANWArVaHEER J 
ivm. JUSTICE MRVN SA^^I^l 
MR. JUSTICE A^^R RANI MUSLIM.^ - 
MR. JUSTICE IQBAL JIAJMEED UR RAHMAN' 
MR. JUSTICE IQIILJI ARIF HUSSAIN. -

;• I.

'I-

■Pxi; • h-P'

r ; :•
. * • *«•' •

CIVIL.APRBAL no.sob of 20 1R
• '(On.appeal, against thu judgment dutcd ia.2 2015 
- Pa.ssed by the Peshawaj" J^ligh Court Peshawar, in

.• Writ Petition No.1961/2011)

I

•V I.
. ■' V.« , t

. .-i;.
ji»*.

' Rizvvtin'Javed and others Appellants ;.i ■

, ; VERSUS •
SeGretary Agriculture Livestock etc

. .1 ( ' '

Respondents

..For die Appellant 'Mr. Ijaz Anwar, ASC ,A. A ••.
Mr. M.'S. Khattak, AO'R ' ■ A .

Mr. Waqar Ahmed Khan, Addl. AG KPK 

24-02-2016

■■ Fbr.-tlie'Respondents: ' 

Date.ofliearing

. I •

•*

r•; • M D. E 'R .1 ■; •

.miR HANI h'TOST.TM .X- ' This Appeal, by Isave ol' the;,-

dated 18.2-.2015' passed'^by'-tho-. 

Whereby the Writ Petkiba filed FyGlie

; •
■>.

.Cpti'rt .is, directed against the judgment 

P.eshi-twar./Hlgh Cbunj Peshawar ;
j

•Appcjianlsbwtis dismissed.
'•••' •

II'-•
'. The facts necessary for the present 

25-5-20,07.; ■ rhe. Agriculture Department, KPK

proceedings .are that 

got an advertiscinent-.
published in the press, inviting applieatipns against the posts .mentioned in '- ' i

on ’
i . I .

:I i:-' 'iki

: i

I'; -khe /advei-tisemerit to be filled {} . :
on contract -baaist in the Provincial. Ag'n- 

refefred to as

Uic various posus. Cri varions.

:
:

Businesi-Coordination Cell [hereinafter
‘the Cell’]. .Tlic'

.^^^^cliaiusadongwith others applied against
ii• I. I
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■ • h
I •

. I..
’ V

•i • A .

•a:

C .
. ;

’ A



«,v* • * V»4*%S» »
<•• •

Sf ./Gompetent Autbiority, the Appellants were sippomf^ a^filnsi various, posts 

.'uvthe'Cell; imtially on contract basis for a period of one year, eKtchdab'le ^

!
4

ir‘1.

W ■■‘i5 'A/*"
-subject .to satisfactoi7 performance in the Cell. On 6.10.2005, through .an . 

Office.’.Order the Appellants were granted extension In their contracts for ;

• Vthc n•cxt^ono •year. In tlie year 2009, the Appellaiits’ coniTact .w'as' agai'n 

extended for another terra of one year. On 26.7.2010, the'cOntraCLualhcrm 

of the'.'Appellants was further, extended for one more year, in view, of the 

•; '..PbUcy 'bf.'hie Government of KPK, Establishment and Adrainistrati'cm 

; ^'Department (KegulaU^^ On 12,2.2011, the Cell'was convcKcd'to ■

. the reguli^ side of the budget and tlie Finance 'Department, Govt, ’Of-ICPK.- 

■ agreed• to'-create.the existing posts on regular side. I-lovvever, the.Project

'.M'aiiager of.the Cell, vide order dated 30.5.2011, ordered the termination of'
...
services,.of,the Appellants with effect from 30.6.2011.

••L

v. •••I-.. •••
i

.'A.'. i

• J. ;*

.* ‘•

..

• .w

I•I •I:A' . .

■ The Appellants invoked the: constitutional jurisdictiqh'-of.thc- 

-learned .'p.eshawar High Court, Peshawar, by tiling .\V.rU.hP.euLion' 

iNo,i.56/20Tl .against the order of their termination, mainly-op .the ground 

‘that, many-other employees working in different pro.rects of the'.KPK.h 

■'been Regularized through different judgments' of the Peshawa-r l-Iigh Gouri. ,

3. :
1

avcV;
-'u •:

i• f .

I-

•■’ . and this Court. The learned-Peshawar High Court disra’isse.d the Writ.'
:

■ - ■■■ ^ Petition of the Appellants holding as under; -

While comiiig to the ciise of the petitioners,.it wo'uld,. • 
reflect that no doubt, they were contract employees and \v.erc' ' 
also in the field on the above said cut of date but they Were- •• 
project employees, thus, were not entitled for regulariz-aiion. •' 
of their services as explained above. The august- Supreme- . 
Court of Pakistan in the case of Govcrnmanl oT Khvb'cr'

1-"6.

• I

•1 •

;•.
■ :5:.' ■. •V,.'VX1;,::. . • •

■■■■'ATTESTED .
:

I

I.' .
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■ ■'.lUilihhiniilimi Anriciilniir, jAy!'^S.‘9<:!L^<.'A‘'L.Qfi^ 
'.Dcnar(mcn{ dironvh ici S^reiorv (iiicl nihcrs\ I'-y,
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. - :Dm ■ cliul iinoihi-.r (Civil ApiK-.nl No.ClSn/7,’01'-l linc.lclml oii ■■ 
.2^1,6;^0ltl). by dislliisuishina .b'c cnscs of G(ive.rnm<:nrj}£
'-NWFP vx. y[/;f/i///»/i O’Ull jiCivlR ^liy) lual . ,
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:
■.Go\h!rniiH'.iii/if"NWFP fnoiu ICP/O i-.v, firi/ci'./n S/uiJj. (20 11IT/..

■ • SCMP. 1004) has calcgorically held so. The concluding pai'a 
. oC ihe said judgment would require reproduciion, which 

reads as under; -
'••'In view of die- clear sUUuiory provisions Lho .

• respondents cannot seek regularization as they 
•admittedly project employees and thus have been 

’• expressly exeludcd fron\ purview of. thb
. • Regularization Act. The appeal is Ihorcl'ore allowed. '

, • • tlie impugned judgment is set aside and writ peULlon ' •
. '•••filed by the respondents stands dismissed.” •

view of ■the ab-ove, Ihe petitioners cannot seek 
■.regiilari'iatibn being .project employees,' which have been 

cx-pressly excluded from purview of the Rugul'iirixuLion Act. ., •

• -■'•■ •• 'Thus, the instant "Vi/rit Petition being devoid of merit is 
' hereby dijimisiicd.

The Appclbitts filed CWil Petilioa for leave to 'Appeal. ' 

■ ■:lSo,l090 of .2015. in v/htch-leave w (^fcihted'by this Court bn Q1.0./.2'015.
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Hence tlf s Appeal, •
L

•; 0.'

We have heard the learned Counsel for the Appellants and-.the 

learned'-.'AdiditloTial Advocate General, KPK. The only disti^'iction .bety.'ecn 

the-case of&epVesent AppelUuits and the case of the Respondents^ in .Civil

I: 5;A

• :>• *1

Appeal's'N0.134-P. of 2013 etc. is that the project in which, the present

1 the

; '•

;
Appell-ants'.v/ere appointed was taken over by the KPK Govcrnmcnt,in.,

. ■'.' .year 2011 Whereas most of the projects in which the aforesaid Resp.oild^nts . 

wei-'e appointed, were regularized before'the cut-off date pro.vWed.in'North•:
i l.i

Wcst;'F.rbntier province (now KPK) Employees (Regularization'of Seryicos) ■ ,■ ■■.■

the, year-2007 vonAct,'20p9-:'^ The present Appellants were appointed in 

contract basis in tliC project and after completion of ah the requisite: codal

:■;
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.fonhjdities, tl-ie period of their contract .appointments was extended'.fro.m I
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Gpy'evniTie-ritrlt appears that.the Appellants 

■/iifterthe change of hands of the project. Instead, the Govcaiment by chet:i\;^

of the Appellaiits, ’.rite '

•wore not uuuw^ju t.\j i > ^ i

Iw
pi-ckVri'ii.'.'had'^appointed difiereuL persons in plnec. h'f y

f. ■^' veid uht.c present Appcllimts is covered by the prineiples leid dove,-by 
;. bCourl:in-tlie?ciise of Civil Appeals No.Hd-P of 2013 etc. (Government h

Adnanullah add-others), .as .tne

. i' .• ■..• '

'.dGPK'.'.thro.uEh'.Secretary, -Agriculture vs

discriraihated against and also Vsimllai-W. ■ placedwere• •• Appellants.- were_ 

project eiiiployees.

' ?
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d'We, for the aforesaid reasons, allow Ihls Appeal luyd set aside 

td':vmpnancdiucH;ment.'n.e Appellanls shall be reinslaled in;servlee:1Vorn

also held entitled to .the bacio btneliu; ■ 

worked with the project or the K,PK- GovcLnioent.

'.ly

. • •
date'of-their termination and 

' . for .the period they, have

.hnie servlee'onbc Appellants for the mterveninupcriod i.e

uieir: forrninauon till the dale of iheii reinslalement shall be eonipmcd

are

. IV.om'the date ni-
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' towiu'ds tiieir pensionary 'benefits. r'

Zaheei '• I
.1; !.■ ■ Scl/-A-nv/ar

Sd/-Mian Saqib ^lisal■;J . '
■ Scl/- Amir Ham Muslim'-,! , .■ ■ •

■ sd/MqbalHameeclm
SeV-KLiilji ArifHus3ami3 ■ -■
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■ Dated Peshawa, tVieiA

V*7 \
/
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F.No.4(35V2013-14/Adran'I^^n-g<#np^^
790/110622 under the :4ei|g|;f dibrg^pulation

Mo. 9(}3e-2V
i.

Welfare Programme Khyber 

stands terminated

' Che- ADP' Proi-.-.'-t

w.e
District /Institution.

------- "
NameS.No,

MardanFVWtfS:Azra wait- Igllli1
'vMardan .1®Ghazala-Bb^llll; 

BuShra ^ui
SalraShiiV^igggg:
Asma

2
Mardan■«L ^3
Mardanmm'4
Mardan

/ Mardan6 Raitoon BibgililT] j| '

7 Tahira Naz :jgiig;j| Pfg§ j; ^Mardan
MardanNaeeiTv-urrP^t^h^^'8'

• .Mardan0 • >-v-—-•*. Mardanmm 
- ■

Syed 3unai(l®ajig>10
Mardan- 11 Muhammad^si;«^$c 

TIT- Farhad Khagjigjl j FWgp

\ /inP
'Qa3imAli..S|g||5fe

Mardan

: Wafa'S"
/Mardan'=^ii ■14

I Mardan ’:■

15
Mardan16 1 Samlna A^aWjflgg

17 aiffatJehanilg^g?; 

IS I Nihar Raza^ffii^ieti

^mmsM
RoveedarBe|ug|g|

. i'

Mardanmm
Mardanmm

#19
, Mardan

20
Mardan ^IFWA^(F-) :21 .-=••• //
Mardan!1£mm :.

.•>7.f-.“.-f-

tNasr^Bibi^gillll *..
■<:•

22
VTZiMardan

23.
Mardan-Oid^darImtiaz AH -24
MardanChbwWdary .^5:riMSirui^gi;g.

26 WiqyAhth^§§g§''~
- ;"‘I7 UsKid MU;iig|~

-^8“ YwrafKhah^ggZ

f;.?:••;
Mardan• Chdwlddar

./:• V-c > .
IMardan. 

■ /] MardahChbwicidar;
rhrtwkitlar;-M»*h»mrn>3rl-fSiM&Pnri- -1>Q
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^/DBRCJ^S^ilJFP
FAX rci. : 0915260686. Jun, 13>-20t4 05:59PI'1 F3'/
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Mardsnj^owiadar
| S>^"/ Helper 

Aya / Heipa?^
■ ' :-l Amreen ■

Gulshan

r-"<§7bsn
Mardan

' 32 ------

i ' 33''"Na9een M.^rdar.Aya / Helper
^:-danAya / Helper34 , 1 H-4isti3 ESviiF

j KrvVd^n 

•; iv-lifdaa

Aya / He)psr

i■■""36'”^EastiF5egu-: '■ -
i

Aya / Helper
MardanAya / HelperReshma37

, AU pending liabUities of ADR Project employees must be'cleared before 

30.06.2014 positively under intimation to ttiis office.

Sd/-
(Project Director)

Dated Peshawar the_/S/^2014.F.N0.4 (351/1013- 14/Admn

Copy forwarded to the;*

1. Director Technical; PWD, Peshav/ar.
2. District Population Welfare Officer, AAardan.
3. District Accounts Officer, Mardan.
4. Chief Health P&D Department, Khyber Pakhtunkhwa.
5. PS to Advisor to Chief Minister for Population Welfare, Khyber PaKhtunKhwa.
6. PS to Secretary to Govt; of Khyber Pakhtunkhwa, Finance Department, Peshawar.
7. PS to Secretary, to Govt: of Khyber Pakhtunkhwa, Population Welfare Department, 

Peshawar.
_8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.'

■!

i

M

■kr\nAssistant Director (Admn/)'
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No,1135/2017
Appellant.Ibrar u Din

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

■>:

?3.
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V ' IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

In Service Appeal No. 1135/2017. 

Ihrarud Din, F.W.A (Male) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
PageAnnexureDocumentsS.No.

1-3Para-.wise comments1
4'Affidavit2

Depoi enl 
Sagheer Musharraf 
Assistant Director 

■ (Lit) •(
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.1135/2017. 

Ibrarud Din, F.W.A (Male) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5

Respectfully Shevveth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court ot Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family 
Welfare Assistant in BPS-05 on contract basis till completion of project life i.e. 
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare 
Program in Khyber Pakhtunklrwa (2011-14)”. It is also pertinent to mention that 
during the period under reference, there was no other such project in / under in 
Population Welfare Department with nomenclature of posts as Family Welfare 
Assistant in BPS-05. Therefore name of the project was not mentioned in the offer 

of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees w'ere 
to be terminated which is reproduced as under: “On completion of the projects the 
services of the project employees shall stand terminated. Flowever, they shall be 
re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetary posts, the 
posts shall be filed in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 

may be; Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view,requirement of the Department, 
560 posts were created on cun'ent side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith 
other incumbents were terminated from their services as explained in para-3 

above.
Incorrect. Verbafm based on distortion of lacts. 'fhe actual position of the case is
tKol- ttie» flip* in(‘iimHpnfv wif^vp tprm inf'rnm lhpir

1.

2.

were

case

4.

i5.
3



posts according to the project policy and no appointments made against these 
project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on . 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P N0.344-P/2OI2 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Mve Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfhi'e 
Department their services period during the project life was 3 months to 2 years &
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the

of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Con-ect to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did 

perform their duties.
. 12. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of 

Pakistan.
13. No comments.

cases

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated;26/06/20I4 of PLIC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view' petitions 
in the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view^ 
petition pending in the August Supreme Court of Paki.stan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.



G. Incorrect. They have worked against the project post and the services of the
nor by the competent forum henceemployees neither regularized by the court 

nullifies the truthfulness of their statement.
H. Incoirect. The appellant albngwith other incumbents have taken all the benefits 

for the period, they worked in the project as per project policy.
I. The respondents may also be allowed to raise further grounds at the time of

arguments.

a.

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 

Court of Pakistan.

y

Director General 
Population Welfare Department 

Peshawar 
Respondent No,3

Secretary to Govt. of|Kiiyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

District Population Welfare Officer 
District Mardan 
Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

In Service Appeal No.l 135/2017. 

Ibrarud Din, F.W.A (Male) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 
Assistant Director 

■ (Lit)

■}
-


