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j ■'> 30,06,2022 Petitioner alongwiih counsel, present, Mr. Kabir Ullah 

Khatiak, Additional Advocate General for respondents present.

i

Learned counsel for the petitioner stated that the 

grievance of the petitioner has been redressed and wants to 

withdraw the instant petition. In this respect, an application was 

also submitted which is placed on file.
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'Si c In view of the above, instant Execution Petition stands 

disposed of being fully satisfied. File be consigned to the 

record room
0
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ANNOUNCED!

30.06.2022.I
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\ (Far^ha Paul) 
Member (E)
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0Petitioner alongwith his counsel present.20.12.2021

Mr. Muhammad Adeel Butt, Additional Advocate General 
alongwith Dr. Waleed Litigation Officer for respondents present.

Former made a request for adjournment on the ground that 
he has not gone through the record. Adjourned. To come up for 

Implementation report on 02.03.2022 before S.B

■;

Chairman
i
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None for the petitioner present. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

26.05.2022

Notices be issued to the petitioner as well as his 

counsel. To come up for further proceeding before S.B on 

30.06.2022. Original appeal also be requisitioned.

A

Kalim Arshad Khan 
Chairman
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FORM OF ORDER SHEET
Court of

n 72021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. IJaz Ahmad submitted today by 

Mr. Mohammad Farpoq-Malik Advocate may be entered in the 

relevant register and put up to the Court far proper order please.

27.09.20211

C.ci-r;
kt

. REGISTRAR/
}

^ -\ . .This execution petition be, put up before S. Bench at 

Peshawar on
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Junior to counsel for the petitioner present.02.11.2021 I--

Notices be issued to the respondents. To. come up

for implementation report on 20.'12.202Tbefore;the S.B.

Chairman
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The Implementation application of Dr. Ijaz Ahmad son of Shams Khan r/o Mohallah Sulai Topi 
District Swabi received today by post on 0^.09.2021 is incomplete on the following scores which is 

returned to the counsel for the applicant for completion and resubmission within 15 days.

1- Approved file cover is not used.
2- One copy/set of the application along with annexures 

submitted with the application.
e. complete in all respect may also be

----- /ST,No.

72021Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

♦

Muhammad Farooa Malik Adv. Pesh.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHW.
PESHAWAR

CM

In

Service Appeal No.11124/2020

Dr. Ijaz Ahmad S/o Shams Khan R/o Mohallah Sulai Toph
AppellantDistrict Swabi

VERSUS

vV'"'

..f •
1. Government of Khybef Pukhtunkhwa through Secretary, 

HealtfkCivil Secretariat, Peshawar.

2. Director C'e/ieral Health Services Judicial Complex Peshawar

V?:3. DHO Swabi <•
:•/

............. Respondents.......

IMPLEMENTATION PETITION OF ORDER DATED

10-06-2021 PASSED BY THIS HON^BLE TRIBUNAL IN

SERVICE APPEAL NO. 11124/2020

Respectfully Sheweth

1. That the above titled appeal is pending adjudication before 

this hoiTable court which was admitted to full hearing by 

this hon'able tribunal and now it is fixed for 02.11.2021 .

2. That this hon'able tilbunal was gracious enough to pass the 

order on ad- interim relief in favor of applicant on 10-06- 

2021 whereby official respondents were directed to pay the



current as well as outstanding/ arrears salaries of tire 

applicant. (Copy of order dated 10.06.2021 is attached as 

Annexure-A)

3. That after passing of the above mentioned order , applicant 

produced attested copy of the same order to secretary health 

along with DHO concerned through respective application 

which was duly received vide dairy No. 9506 (22.06.2020)

d 710 (21.06.2020).(Copies of applications are attached as 

Annexure-B)

4. That despite passing of specific time official respondents 

totally ignored to honored the order of this Hon.able 

Tribunal so under compelling circumstances the instant 

implementation petition is filed being before this Hon able 

Tribunal / court

an

It is, therefore, prayed that on acceptance of instant 

petition official respondents may graciously be directed 

to pay current as well as arrears /outstanding salaries of 

the applicant as directed by this hon'able tribunal vide 

order dated 10.06.2021

Or
Secondly arty other order deem it appropriated on the 

circumstances of the case may graciously be passed 

against the de-languish official in favor of applicant.

Applicant

Thro
i

Mohammad Faimdj^/Malik,
' Advocate 

High Court Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER FAKHTUNKHWA
PESHAWAR

Service iAppeal No, /2020

Dr; Ijaz Ahmkd Petitioner

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

AFFIDAVIT
I

r, Dr. Ijjaz Ahmad S/o Shams Khan R/o Mohallah Sulai Topi;

Disti'ict Swabi do hereby splernnly declare that the

Application/petition is true and correct to the best of 

knowledge and belief

accompanying

m'y ;
and nothing has been concealed from this '

Hon’ble Cdurt.

I

I
!

Deponent
!

NIC#

i

r-

sI Identified by

a)
Muh 
Advocate.

nad^arooq Malik,i /

\
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR ffChyhrv
> »v,- IViiVt.nrt!!

flOHSei'vice Appeal No. 72020;

s ■

Dr. Ijaz Aln-nad S/o Shams Khan R/o Mohallah Sulai Topi,
AppellantDistrict Swabi

VERSUS
’AIiI 1. Government of Khyber Pukhtunkhwa through Secretary, 

Health Civil Secretariat, Peshawar.i--
im
iMLii' • 2. Director General Health Services Judidai Cohtpilex Peshawar1mw ■II'i ' 3. DHO SwabiIm ■ 'I •mIiI ....... .......................Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST THE 

IMPUGNED ORDER DATED 06.03^020 PASSED BY THE 

RESPONDENTS WHEREBY APPELLANT ALONGWITH

iif!
B-

I :

I
3

OTHER DOCTORS HAVE BEEN DISMISSED FROM
Itn
(v ' f-' '•h ■ ■ ive^TBsirar

Respectfully Sheweth ,

. That the Appellant is being qualified Doctor who did his 

MBBS from Liaoning Medical College China during the year
. ATTOS'PpJ)

i:.

riN.X/'K'iii.,v.Trr>oatwai •
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2007 to 2013: .

Degree issued by Uni 

2. That

(Copies of Educational 

- is attached

!
!■

Qualification

us Annex

/ and/ ;/
ure-A)// • 

/ . • i
a. matter of fact the above 

Internationaliy recognized 

been

/ >
iiientioned 

WHO and hence
College is 

Jt- has also
(“py .f Bigibiiiiy Cgrlificte

r

wifh
lecognized by PM'DC. f( 

issued by PhfDCi
■31
T

IS attached as Annex iue-l>)
0

I’hat the AppeJiant ?o.
inilialiy appointed on the

un Comniiu-ee vide 

Jcer (BPS-J7)
(Copy of Notifi

I'ecommendatibn of^De 

Nohhcatiorv dated 12-01-201

•f
pun-meni-aJ Selecti

as Medical Offi
.1O’

Adhoc basis fpr on
period of 1

at Serial No.

year.;
Dated 12-01-2017 

Notification i'

-ication 

mentioned
136 ot above

tipJS.attached A.miexure-C)as
!
I

4- 111 at thereafter after fulfiiii

'"'as transferred and posted in P , ,, 
at Yar II • ■ ■■ ' h' SLcd in Rural Health Ce
: vkc
P»»lit.gO,d,,:aued 18.01.20,7 i

ng all [-ho ef)dai h^rmaiitiesuppel I. ani

n ter 

(Copy of 

us Annex

-2017 . m

IS attacJiedD) ure

ifiiI5 ■ * hat thercafpjr 

'^^‘^gulations ^

, ulongwith 

uotificati 

Serial .No,).27 

uttached as Annexu

KP (-'Ovoai.i.riejU prom LI Iga tod the 

wlicj-eb
KP

'ee Act 2017 til-V appeJIant 

vide

'"■as placed at 

‘'•''"ed A" June 20:i7 is

colicagLics v\^cre i'egul.arixed Ion dated 4‘h June 2017 and appellant
(Copy of notification

I
re-E) If

1
i

111mL hiI
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/ i- • •..'I*/ . 6. That ther'eafti? 

&-d3-2020 

MO (BPS-17)

/ • Appellant-r
rcceived i 

subjecl "Discipli '

/
impugned letter dated

[■> under 5
'I^ai-y pi'oceedings against

on account' of faJse PM nr’; J^sc JMOC regcstratioiV' and
/

i

■J

consequently - appellant :,. vvas slopped hami performing

stopped. (Copy 

js aUached as

official duty and salary

of i ‘impugne'd letter dated 

Annexure F),;
06-03-2020I 5

:

i

■d
37. 1 ■Appellant feelino-

; ; Cj

impugned ■- letter filed' 

Competent' Authorit 

decided till
I

Annexure -cj

d
C30 nicntiojied

Appeal before 

o time facts but that ,s not

RepresentatiorVAppeal is

Departmental

y narratin o !■

i
(■

date,. (Copy of

I*8. I t is pertinent- f'o .naention here that Co
ipetent AutHoritv i.ec:

1

dated 26-03-2018 

■ 68/-P/20:t7 whereby DHO

of the other 

condition of 

salaries if their 

■ (Copy of Letter

I irn pursuance -to Writ Petition No

concerned vvefc directed 

similarly placed Doctors 

submission c)f:afficlavit tl

io release salaries

concerned with the 

oat they will refund
PMDC Registra tion were

' i

Dated,26-03-20l8 iOS attached aas Annexure-H)

Hi
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Ki5;pi



’'Wm! 'i
•i

)
I /

V 1 */•

/
9. That the Appel-Jant being aggrieved from above 

. I'hlpugned letter ■ 'J:i.lcs iivA-ant appeal before this Hon/ble 

Court inter alia^ on the follovvijig: grounds;-

msaid

r
i i

fSlr
GROUNDS 1 e'jjS 

11
a. 1’hat appellant alongwith his other colleagues

appointed as|/\c hoc Employees after fulfilling 'all the 

coda] formalities / verification etc but 

letter is

were
■^11'dAo
I'll

issuing impugned 

somehow confused by way it was passed in 

posthaste mhnner vvithoLi.t cemducting propf'r inquiries.

WMi
]l
clhi

; I
fb:b. That no right of audience given to the appellant and 

impugned dismissal letter was issued without affording

was
i

lb) .
proper inquiry, show cause notice, personal hearing etc so 

;• 1. '

on this score alone impugned order dated 06-03-2020 i 

liable to be rectified. ‘

•ttenil
HEItg'IS

1:

c. That impugried orde.r is tx:ing ■ passed 

Appellant by dhe authority by abusing and misusing its
against, the

powers just to'victimize the Appellant

li

d. Tli.at the appellant case at par with his other colleagues 

who have been given salaries in pursuance of officer letter

.IS

dated 26-03-2018 hence appellant has also been 

discriminated in purview (jf ArtieJe 4 & 25 of Constitution

of Lslantic Republic of .Pakistan.

i
y
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e. That the i. - impugned achon/ordcrs/decision,

ia wful a Li. thdrity, illegal 

ulterior niotive and of no lepal effect.

arc without/
/// void ab-intio, malafide,, with/ /

I
h That the

arbitrarinesshheviation frt^jn the
Til

a.nd even .fo.r disclosin

■uupugr-ied .order agamst Aj'jp'icllan L smacks 

normal procedure of law 

passing ijupugnedno reason for 

order withorii any legal justification.

O'

P.wI'
ltdg. That theii:r

o.n the face 

of RuJe-2:i (2) r/

ot Business Khyber Pakhtunki

PO

of recordfis void, unlawful and violative
.! !■ h , ■

m:'
•4

aw
schedale-V of Rules 

1974. '■ 7

V-
1 wa

i1 I
j;h. That the respondents particular!)/ Respondent ,No.l has

not acted in: iaccordance with law in view of Article-/, of
j

;
the constitution of Pakistan 1973 of r/

i '
D General Clauses Act 1897

section 24-A of the 

and thus the Impugned order
passed is without merit and 

ia w.
unsustainable in the eves of

t
Tt is, therefore, prayed that on acceptance of instant
appeal the impugned order dated 06.03.2020 

graciously be declared null and void,

Imay 

\vithoul lawful

:
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aulhoril-y, illegal and ineffective, 

appellanl. i
/ upon the rights of the/

\
f

/ ./
: ;•

1

|.
Secondly on, acceptance of instant appeal Respondents 

may be (kiijected to restore appellant to his
previous

positional with all back benefits.
77

/ 4^.
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INTERIM RELIEF:
rj

J

By way of intefi.p relief, the Pending final decision

appeal, respondents
■ ■

the salary of the appellant forthwith.

on mam
may graciously be directed to released If]--

■i-
j-m

Appellant
rough

<
' A/1

/1/I

/ /
4

Mohammad Fa rooq Malik,
Advocate 

i'ligh Ceuirt Peshawar.
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11124/2020 

- 10.06.2021 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Habibullah, S.O (Litigation) for

i

‘ .

i • the respondents present.
Despite last chance given on 10.03.2021, reply has 

not been filed even today. Learned counsel referred to4

Paragraph-8 of the facts read with Ground-D in the 

Memorandum of appeal with the request for release of

reference to the

4
1
!l

salary of the appellant. There is a 

direction of Secretary Health Department Khyber
J

Pakhtunkhwa issued, by letter dated 26.03.2018 in 

Writ Petition No. 687-P/2017 with the

■!

pursuance to
condition of submission of affidavit by . the appellant to

refund the salaries if withdrawn under court orders. The 

said letter is available on file as Annexure-H which was 

addressed to all the District Health Officers and Medical 

Superintendents Khyber Pakhtunkhwa. As far as the 

impugned order is concerned, the same in its particular 

account of falsehood of PMDC registration requires proof 

and rebuttal. The request for interim relief as discussed 

before is accorded. The respondents in their respective 

^ domain shall ensure the release of salary of the appellant 

with arrear of the salaries so far not paid after issuing of 

the impugned order. The respondents although did not 

avail the last chance for submission of the written reply 

but they are again given a last chance to submit the reply 

in office within 10 days,, positively. If the written

reply/comments are not submitted, within the stipulated 

time, the office shall submit the file with a report of non- 

compliance. File . to ._come

fre’copl0 be'Csrttf'e'
up for arguments on

v'ce 02.11.2021 before the D.B

Chairman* ;■ ••
»» I MlllffCT.

------
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