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i W 30.066.2022 Petitioner alongwith counsel presenl. Mr. Kabir Ullah
Khattak, Additional Advocate General for respondents present.

Learned counsel for the petitioner stated that the

, grievance of the petitioner has been redressed and wants to

] oy withdraw the instant petition. In this respect, an application was

- - also submitted which is placed on file.

E a in view of the above, instant Execution Petition stands

; o

2 o disposed of being fully satisfied. File be consigned to the

: A . .

g record room

g ANNOUNCED

g 30.06.2022.

* - : ' {Farggha Paul)

:t" : Member (E)
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20.12.2021 . Petitioner alongwith his counsel present. ik
Mr. -Muhammad Adeel Butt, Additional Advocate- Gene’ral
alongwith Dr. Waleed Litigation Officer for respondents present.

Former madga reqtjest for adjournment on the gfound that
he has not gone through the record. Adjourned. To come up for
implementation report on 02.03.2022 before S.B

Cha rman

—————
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26.05.2022 None for the petitioner present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Notices be issued to the petitioner as well as his
counsel. To come up for further proceeding before S.B on

30.06.2022. Original appeal also be requisitioned.

o

Kalim Arshad Khan
Chairman




" Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. CZ @} ]2021

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3
1. 27.09.2021 The execution petition of Mr. ljaz Ahmad submitted today by
Mr. Mohammad Farooq-Malik Advocate may be entered in the
relevant register and put up to the Court fdr proper order please.
'-/' ° \‘,“.‘1. 1- R .
b S s ., REGISTRART Y
P :.This execution petition be put up before S. Bench at
| Peshawar on 077’1/}?4 S P
i ce bt i ¢ , . )
" B I L, \ )
A s byt 3 . A
e f\‘
\\ 2 4 s C
o \‘ ylat!
102.11.2021 Junior to counsel for the petitioner present.

Notices be issued to the respondents. To.come up

for implementation report on 20.12.2021. before: the S.B.

Chairman
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The Implementation application of Dr. ljaz Ahmad son of Shams Khan r/o Mohallah Sulai Topi
District Swabi received today by post on 05.0?.2021 is incomplete on the following scores which is

returned to the counsel for the applicant for completion and resubmission within 15 days.

1- Approved file cover is not used.

2-  One copy/set of the application along-with annexures i.e. complete in all respect may also be
submitted with the application.

No_y7 813 /s,
Dt. &%Zo Y 2021

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

vt A~

Muhammad Farooq Malik Adv. Pesh.

Alote:
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PESHAWAR

Serv1ce Appeal No.11124 /2020

Dr. [jaz Ahmad S/o Shams Khan R/o Mohallah Sulai Topi,
District Swabi............... e Appellant

VERSUS

1. Govemment of Khyber Pukhtunkhwa through Secretary,
Health(CIVﬂ Secretarlat Peshawar

2 Director General Health Serv1ces ]udmal Complex Peshawar

3. DHO Swab1

2y Respondents

i

IMPLEMENTATION PETITION OF ORDER DATED
10-06-2021 PASSED BY THIS HON’BLE TRIBUNAL IN
SERVICE APPEAL NO. 11124/2020

Respectquv Sheweth

1. That the above titled appeal is pending adjudication before
this hon’able court which was admitted to full hearing by

this hon’able tribunal and now it is fixed for 02.11.2021 .

2. That this hon’able tribunal was gracious enough to pass the |
order on ad- interim relief in favor of applicant on 10-06-

2021 whereby official respondents were directed to pay the




®

- current as we'lly as outstanding/ airears salaries of the
épplicant. (Copy of * order dated 10.06.2021 is attached aé
Annexure-A) |

. That after passihg of the above mentioned order , applicant
produced attested copy of the same order to secrefary health

along with DHO concerned through respective application

which was duly received vide dairy No. 9506 (22.06.2020)

and 710 (21.06.2020).(Copies ofA applications are attached as

Annexure-B)

. That despite passing of specific time official respondents

tbtally' ignored to honored the order of this Hon.able
Tribunal so under compelling circumstances the instant
implementation petition is filed being before this Hon'able

Tribunal /court

It is, therefore, prayed that on acceptance of instant
petition official respondents may graciously be directed
to pay current as well as arrears /outstandihg salaries of
_thebapplica.nt as directed by this hon’able tribunal vide
order dated 10.06.2021

Or

Secondly any other order deem it appropriated on the
circumstances of the case may graciously be passed

-against the de-languish official in favor of applicant.

Applicant

High Court Peshawar.

ek, , .



BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA |
, PESHAWAR |
A o L
: | : | I "y }
Service Appeal N ol /2020 |
|
Dr: Jjaz Ahmfad ..................................................... Petitioner
VERSUS | i
l _ Pl
Government of Khﬁ/berj Pakhtunkhwa and others......... Respondents{ :
| S i
|
| : | |
| A |
' | P
AFFIDAVIT , : :

|
|

I, Dr.|ljaz Ahmad $/0 Shams Khan R/ 0 Mohallah Su1a1 Topl' |
L

District Wabl do hereby solemnly declare that the accompanymg -
| _
ApplicaJ 1o:n/ petltlon is true and correct to the best of my , 1

knowledge and belief and nothing has been concealed from this °

N | ’,
{
i

Hon’ble Court,
Deponent

/é;o; 73‘13 %;Lo 1




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: PESHAWAR '

Rh\bt‘s Pakhiukky
Bervive ¥y yl\nn-\ﬁ\a‘z

Service Alz;peal No. {“’);\’\_/2020,1 o S P % | |

Dr. I]az Ahmad S/o Shams Khan R/ o Mohallah Sulai Topl,
District Swabi.............. Appellant

VERSUS

1. Government of Khyber Pukhtunkhwa through Secretary,
Health Civil Sec1etar1at Poshawa1

2. Director General Health Services Judicial Complex Peshawar -

3. DHO Swabi

......................... Respondents .

APPEAL U/S 4 OF THE KHYBER PA KHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE

IMPUGNED ORDER DATED 06.03:2020 PASSED BY THE )

RESPONDENTS WHEREBY APPELLANT ALONGWITH
\ OTHER DOCTORS HAVE BEEN DISMISSED FROM
J%

acﬂ 3 - . s $ ‘!gERVICE

e Y
M\.t’"ﬂ"siﬁ ar

7/ ‘>ef B

Respectfully Sheweth

That the Appellant is being qua11f1ed Doctor who d1d hlS
MBBS from Liaoning Medical College China during the year

u.g_}j

‘_*H.i‘.ut. eide 5”"
M R T
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alongwith  oher collea gues were

' 1

2007 to 7013 (COplLb of Lducation_a] Qualification and

Deglec xbsucd by Umvusmf s atl—achéd. as Anneuu e-A)

That as a. maltel of Iac{ the abovc mcn['ione d College is
. || f ,

mt@ natlonally 1(*cognued with WHO and hence jt hag also

been mu)om/(‘d by PMDC (Copy of onlbxhtv Certificate

1ssued by PMDC 1s attached as Anne\mc B)

That the Appellant was initially appointed  on he

recommc—mfdfa‘t'fiéon of-Departmenq] Selection Committee vide
Notifjca tiori- dated 1201 2017 as Medica] Officer (BPS-17) on
Adhoc basis (o: period of 1 year. (Copy of Notific

Da’red 12-01 201'7 at Serial Ng. 136 of above

ation

mentioned
Notrflcatwn is attached as A.mlexure-C)

S
I
i

That th.e.reafl-é:f after fulf illing all the codal formafifjes

appellant wcm im nsferred ang posted in Ryyal Health Centey

~at Yar Ilusc' m Swab1 vide ordor dated 18-01-2017 . (Copy of

postmg OldLl daled 18- 01-2017 1s attached as A’nnex’ure
| ‘ _

D)

That thereafo, KPP Governmen Promuleated the Kp

Regulations TQ{ Service: Act 2017 wherchy appellant

regularized  vige
notification dated 4w June 2017 and appellant wyg placed at

Serial No.27 (Copy of notification dated g Tune 2017 16

Pl

attached as Ay nexu re-E)
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6 That thomaftor /\ppellant receive

~

’ sm“u}arlv p!aud Docl‘ors'("cmcum d vvlth the

d Impuoned [Ct[(.‘l dated

06 Ja- 202() unde1 SubjeCl stcxphnaly broceedings against

MO (BPS I7) on account of false PMDC registration” and

consoqucnt!y appeﬂam was stoppecf from performing

official dutv cmd salary of appellant was also stopped. (Copy

of 1mpugned letter dated (. 03-2020 g

Annexur e I*)

attached ;4

i
1 :'

That the A ppeliant feelin o a ggrieved from 4 bove mentioned

impugned - letter  fileq: Departmena| Appeal - before

Competent' /\uthoutv nmm[mo true lacts byt that is not

decided Ull date.. (Copy of RepLeqenlatmrg//f&ppeal is
Annexure G)

..‘
o
!

Itis per tmont o mention here that Competent Ay thority i.e
JOCJ(faly Hoallh subsequently issued leiter datod 24.- 03-2018

in pursuance to Writ Petition No. 687-P /2017 whoreb\' DHO

concerned wcnu duu“tcd to ro'leasc E]'cl![(& of the other

condition of
submission of aflldawt that thcy will refund salaries if thejr
PMDC RO(’ISUJUOH were found fdf\c / false. (Copy of Letter
Dated 26-03- 20]8 is attached as Annekure—l{)
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9. Ti at the Appollant bemp'-' aooncvud from above said’

-mp‘ugned lotto ' lIJLS instant appeal bof(m lhl\ Flon'ble

Lour{ inter aln on the fol]owmu grounds:-

i i

GROUNDS . &

a. That appellant alongwith his other colleagues  were

appointed as : Adhog Ilﬂplu\/OCb after fulfilling all the

codal for mahtles / vmxflcalmn ete but issuing impugned
letter is somohow confused by way it was passed in
posthaste mém:nc:r without condu cing proper inquiries.

| '
\

. That no IIUhl of audience was (Tl\'(‘n to the appellant and

Jimpugned dlsnn%qal letter was issued without a[f(nqu

i

proper mqunv show cause notice, personal hoal mng etc so
on this scole “alone impugned oldu dalcd (6 03-2020 is

I b

liable to be tocufmd [ HEY

¢. That Jmpuoncd order is bunu passed  against . the ! !
o o .

Appcl[ant by’ lh(_ authority by ‘1bu.511:1g and misusing its M

powers }ust to' victimize the Appellant.

!
1
i

, !

d. That the appéllant case is at par with his other colleagues
who have been given salaries in pursuance of officer letter
dated 26—03—2()18 hence appellant has  also  been

dﬂcn 1mmatud m leJ view of Article 4 & 25 of Constitulion

of Islamic _E\efp ublic of Pa kistan.




Q.

ac

h.

. not acted 'i'rf-faccordanc*e wWith Taw m View Of Articlo-q

That Lhc

“That Lho unpu&ncd actlon/ orders/ decasion arc without

lawful aulhontv 1llefraJ
] ” .

void ab- 1ntm malafide,, with

ulterior motlve and of no fcwal cffect.

Jmpuon(*d o.rdc.r against ’\ppellanl smacks

ar bl[]dl‘ll’l(—l‘:b ld(_\/ldtl()n from the normal procedure of law
oo |1
Lo

and eveh”foi dlSC]OSIHC’ NO reason for passing impugned

mdcr wuhout any lcgjai justification.

That the ilmpugned order a gamnst the Appellant on the face
of record is void, unlawful and violative of Rule-27 2)r/w
| 0 i N
schedule-V 6f Rules of

1974,

Business Khyber Pakhtunkhwa

That th.(;'reéjaondents patticularly Ro prmden[ No.1 has

b of

the consmutl()n of Pakistan 1973 of /W section 24-A of the
General Clal‘uses Act 1897 and thus the impugned order
passed is without merit and u nsustainable in the eyes of

faw.

It is, theréfore,

appeal the impugned order dated 06.03.2020 may

x\-’iﬂ'l()u{ lawfnl

graciously ‘be declared null and void,

prayed that on acceptance of instant:
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, ~authority, ll[ccral and ineffective, upon the

rights of the
/ | | appe]lan’v‘l’.v

/
| Secondly on acceptanw of instant

may be duected to restore appellant to his previous

poslhonal W1th all back benefits.
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By way of intei‘ixh relief, the Pending

INTERIM RELIEF: | V] fav o6V

final decision on main

appeal, 1espondents may graciously be directed to released

the salary of the appellant forthwith.

A}:)pf;jllai_nt

drooq Mdllk
Advocww
lImh Court Peshawar.

appeal Respondents
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11124/2020

©10.06.2021

Counsel for the appellaﬁt and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Habibullah, S.0 (Litigation) for
the respondents present.

Despite last chance given on 10. 03 2021, reply has
not been filed even today. Learned counsel referred- to
Paragraph-8 of the facts read .with Ground-D in the
Memorandum of appeal with. the request for release of

salary of the appellant.. There is a reference to- the
direction of Secretary Health Department  Khyber

Pakhtunkhwa issued by letter - dated 26.03.2018 in
pursuance to Writ Petition No. 687-P/2017 with the

" condition of submission of affidavit by.the appeilant to

refund the salaries if withdrawn under court orders. The

said |etter is available on file as Annexure -H which was

addressed to all the Drstrlct Health' Officers and Medical ~

Superintendents Khyber Pakhtunkhwa. As far as the

impugned order is concerned, the same in.its particular

account of falsehood of PMDC registration requires proof ’
‘and rebuttal. The request for interim relief as discussed

before is accorded. The respondents in their respective

" domain shall ensure the release of saiary of the appellant

“with arrear of the salaries so far not pa:d after issuing of

the impugned order. The respondents although did not

avail the last chance for submission of the written reply

but they are again gwen a last chiance to submit the reply
in office within 10 days posrtrvely If the written
reply/comments are not submrtted wrthrn the strpulated
comphance File . to come up for arguments on
02.11.2021 before the D. B.

;Q_Ww._...m . Chairman
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