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: 1 ‘ 12/10/2b17 The appeal of Mr Khalrul Abrar presented today by
N ’ Mr. Javed Iqbal Gulbela Advocate may be entered in the
Institution Reglster and put up to Worthy Chalrman for proper
order please . \
W < 0 ‘
REGISTRAR 1>/ /1>
2- : ) Thls case is .entrusted to S. Bench for preliminary hearing
'1/'“5} IO/ Il

to be put up there on 06/’//(7

v




06.11.2017 o Counsel for the appellant present. Preliminary arguments
heard and case file perused Initially the appellant was appellant as
‘?Chowkldar (BPS 01) in a project on contract basis-on 03.01.2012.
. Thereafter the project was converted on curfent budget in 2014..
Employees of .project were not regularized so they went into
i litigation. . Finally in pursuance of judgment of august Supreme
Court of Pakistan services of the appellant "and others were
o regularized with irﬁfﬁediéte effect vide impugned order dated
05.10.2016. They are demanding regularization w.€. from the date
of appomtment Departmental appeal was preferred on 20.10. 2016
' whlch was not responded within stipulated, hence, the instant

service appeal The appellant has not been treated according to law

| L and rules:
Points urged need consideraﬁon. Admit subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 18.12.2017 before S B.

» R BN ] St , |
(AHMAD HASSAN)

< | MEMBER

18.12.2017 . _ Clerk to.counsel for the appellant present.
Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process fees. To come - up for written
™ reply/comments on 06.02. 2018 before S.B
(Muhamma Hamid Mughal)
MEMBER

Appellant Deposited



06.02.2018 - . Clerk to (':ounsel' for the appellént and Addll: AG for.
" respondents present. Written reply not submitted. Requested for-

adjournment. Adjourned. To come up for written reply/comments

on21.02.2018 before S.B. *

(Ahmad Hassan)
- ... Member(E)

21.02.2018 Clerk of the counsel for appellant and Assistant

: AG alongwith Sagheer 1\41;552111'2&‘, AD (Lit) & Zaki Ullah,
Senior Auditor for official respondents present. Written reply

submitted on behalf of official réspondent 2 10 5. Learncd

~ Assistant AG rclies on behalf of respondent no. 2 to 5 on the

same respondent no. 1. The appeal is assigned to .3 for

| rejoinder, if any, and final hearing on 29.03.2018.

A
(Gul Zeb Khan)

Member

29.03.2018 Clerk of counsel for the appellant and Addl. AG for the
respondents present. Rejoinder submitted. Counsel for the

appellant is not in attendance. To come up for arguments on
31.05.2018 before D.B.

W" | Chag;a/n/\
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"31.05.2018 - Clerk to counsel for the appeéllant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for’the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments

3 . alongwith connected appeals on 03.08.2018 before D.B

¢ | : | ) ' \Q o a
(Ahrﬁ;ﬁassan) (Muhamm\QHamid Mughal)

Member : ~ Member
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-
»
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03.08.2018 Appellant absent. Learned counsel for the appellant is also

_ absent. FHowever, clerk of counsel for the appellant present and
: _ requested for adjournment on the ground that learned counsel for
_ the appellant 1s busy before the Hon’ble Peshawar High Court.
P Mr. Kabirullah Khatiak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.

Adjourned. To come up for arguments on 27.09.2018 before D.B

3! alongwith connected appeals.
) - . -—

_F:' x (Ahnmcl—l(qssan) (Muhammad Hamid Mughal)
. Member (E) Member (I)

27.09.2018 Clerk of counsel for the gppellant aﬁd Mr. Kabirullah Khattak,

‘ N Additional AG aldngwith Mr. Masroor ;Khan, Junior Clerk and Mr,
3 ) Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.

. To come up for arguments on 07.11.2018 before D.B alongwith

B connected appeals.

il )
! (Ahmad Hassan) (Muhzﬁnmad Amin Kundi)

Member (E) ~ Member (J)
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03.07.2019 ' - Counsel - for the appellant and Mr.- Riaz -Ahmad Palndakhell

“ As51stant AG alongwith Mr. Zakiullah, Semor Aud1tor for the respondents |
‘plesent Learned counsel for the appellant requested for adjournment

Ad)oumed to 29.08. 2019 for arguments before D.B.

A 52»- "‘ N 3 M v
(Huéﬁ;n Shah) o (M. Amin Khan Kundi)

Member - A : - Member -

- \)LMI@ % .
‘ 29.08.2019 /" Learned counsel for the appellant and Mr. Kablr Ullah Khattak -~

learned Additional Advocate General alongw1th Zaki Ullah Semorj';‘f‘,
Auditor present Learned counsel for the appellant seeks ."

adjoumment. Adjourn. To come up for arguments on 26.09.2019

- before D.B. - | »
or REAN | 67/(
Member e | Member
26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
éounsel for the appellate is busy before the Hon'ble Peshawar High :
| ‘Court and cannot attend the Tribunal today. Ad]ourned to 11.12.2019 .
for arguments before D.B. L
(HUSSAIN SHAH) M W é}? KUNDI)"

MEMBER : MEMBER
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11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

. proceedings/arguments on 25.02.2020 before D.B.

. ) \ /
Y
) } . r\t‘ ' @L\ ] 7/
N Aeiiber ;

' Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.
~ Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not available. Adjourn.
To come up for arguments on 03.04.2020 before D.B.
S

Member ' ember

0-3.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

. N
\\‘i‘\ .o s

eader
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30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
-same on 29.09.2020 before D.B.

29.09.2020 Appellant present through counsel. /

Mr. Kabir Ullah Khattak learned Addltnonal Advocate

General alongwnth Ahmad Yar Khan A.D f/o,r respondents
/

present. \. p i

= | | An application seeking adjourhment was filed in

connected case titled Anees//fza! Vs. Government on

the ground that his cou:sel is not available. Almost 250

connected appeals dre F xed-for hearmg today and the
part:es have mgaged drfferent counsel Some of the
© Lo are p_p avarlable It was also reported that a review
pemon in respect of the subject matter is also pending
in the august Supreme. Court of Pak|stan therefore,
‘case s adjoumec:ilho(nt the request of counsel for
-arguments on 16.12.2020 before D.B

(Mian Muhammad) B (Rozina Rehman)
Member (B) Member (J)
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16.12.2020

11.03.2021

.
Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.
Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the

Hon’able High Court, Peshawar in different cases.

djourned to 11.03.2020 for arguments before D.B.

\

)

(Mian Muhammad) Chairman

Member (E)

A
H

Appellant present through counsel.

) — 'u-,n—-rT‘-"

o o
\KgBI'r “Uliah 'T(hattak Iearnéd Additional Advocate General
a'O&sxv{mmadvaftlslaaeawmmmm&mﬁpmeenera1

- 'repﬁp?@{grﬁé’ﬁ‘ﬁsﬁ%gwnth connected appeal No.695/2017
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(Mian Muhamma)

(Rozina Rehman)
Member (E)

Member (J)
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16.12.2020 Junior to counsel for the appellant present. Additional:
AG alongw1th Mr -Ahmad - Yar Khan, AD(ngatlon) for
respondents present |

Former requests for adjournment as learned ser_lidf
counsel for-. the appell‘ant is engaged today before the
Hon’able High Courf,l Peshawar in different cases.
Adjourned to 11.03.2020 for arguments before DB

(Mian uhainmad) - Chaitthan
Member (E)
11.03.2021  Appellant pfesént through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connectéd appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on |

01.07.2021 b

(Mian Muhammia -, (Rozina Rehman). -
" - Member(E) o - Member (J)

01.07.2021 Appellant préSent through counsel.

Kabir Ullah Khéttak Ieérnéd Additional Advocate G._éneral
for respondents present:

File to ’comegup alengwith connected Service Appeal
-No0.695/2017 titléd"R_ubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B. - |

(Rozina Rehinan) man
Member(J) "



29.11.2021 . Appellant present thrdugh counsel.
Kabir ._Ullah Khattak learned Additionai! Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. __

(Atiq ur Rehman Wazir) - (Rozina Rehman)
Member (E) ' ~ Member (J)
28.03.2022 Learﬁed counsel for the appellant present.

Mr. -‘Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come .up alongwith connected Service Appeal
No0.695/2017 titled Rubma Naz Vs. Government of Khyber

' Pakhtunkhwa on 23. 06 2022 before the D.B.
. j - ./.’

A

P e
(Rozina Rehman) (Salah-Ud-Din)

Member (J) : - Member (J)

)
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“Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B. '

o (MIAN MUHAMMAD) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)






03.10.2022

Junior to counsel for the appellant present. Mr.
Muhammad Adecl Butt, Additional Advocate General

for respondents present.

[File to come-up alongwith connected Service
Appeal No. 1119/2017 titled “Roveeda Begum Vs. -
Government of Khyber Pakhtunkhwa” on 04.10.2022
before DB.

(IFarecha Paul) (Kalim Arghad Khan)
Mcember (19) Chairman






ORDER : | : =

04.10.2022 1. Counscl for the appellant present. Mr, Muhammad Adcel Butt, Addﬁional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant o
submitted that in view of the judgment of august ‘Supreme Court of Pakistan™
dated 24.02.2016, the appellant was entitled for all back benefits and scnioril}}' '
from the date ol regularization ol project whercas the impugned order of |
reinstaiement dated 05.10.2016 has given immediate cflect to the reinstatement of

the appelant. T.earned counsel for the appellant was referred to Para-5 of the
representation, wherein the appcllant himself had submitted that he was reinstated
from the date of teemination and was thus entitled for all back benefits whereas; %
in the referred judgcmcnl‘ apparently there is no such fact stated. When the N
lcarned counscel was conlronted with the situation that the impugned order was’ A-
passed in comgjliancc' with the judgment of the flon’ble Peshawar FHigh Court
decided on 26.06.2014 and appeal/CP decided by thé august Supreme Court of v
dakistan by way ol judgment dated 24.02.2016, therefore, the desired relicf if
eranted by the Tribunal would be cither a matter direetly concerning the terms oi’
the above referred two judgments of the august Hon’ble Peshawar High Court -
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambit of jurisdiction of this 'I'ribunal to which Icarned counscl for the -

appcliant and learned Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of - = ». . -

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judement of this T'ribunal in respect of the impugned order maj

not be in conflict with the same. - "Thercfore, it would be appropriate that this
appeal be adjourned sine-dice, leaving the partics at liberty to get it restored and -
decided aller decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgmént in review petitions = -
or merits, as the case may be. Consign. |

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

(Irarcgha Paul) (Kalim Arshad Khan) -
Mcmber (17) Chairman
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. .' . BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
Co ' TRIBUNAL PESHAWAR

~ TReSA__[/33 /2017
Mr. Khairul Abrar
VERSUS

L Govt of Khyber Pakhtunkhwa and others

OOl W[N] wni. .

INDEX | o
# | Description of Documents Annex Pages |
| Grounds of Appeal | 1-8 |
_| Application for Condonation of delay 9-10 -
| Affidavit. ' . 11
| Addresses of Parties. | St 120
Copy of appointment order =~ “A” 13
Copy of order dated 26/06/2014 in W.P B b2
| No.1730/2014 L
‘|7 | Copy of CPLA No. 496-P/2014 S 2329
|8 | Copy of the impugned re-instatement “D{ 57/ ;_,,/ | |
| |owder dated 05/10/2016 & digirg 0 | 2E
o erdesy | |
" 19 | Copy of appeal __"E” 29=32
|10 [ Copy of CPLA NO. 605-P/ 2015 < 3~
<. |11 | Other documents (5 3 r._77
o 12 Wakalat'nama I 38

Dated 03/ 10/ 2017

Appellant
—

x &  ’~
» SAGHIR IQBAL GULBELA
: Advocate High Court .

Peshawar.

s Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Pes.}‘mwari S



BEFORE THE HONBLE KHYBER PAKHTUNKQVQX o
SERVICES TRIBUNAL PESHAWAR, 1. Pakhtnkhwe

Saervice Teibunal

iy o {LIZ_

IhReS.A 33 /2017 " Datea LR~ /& Za/y_

‘Mr. Khalrul Abrar S/o0 Abdul Jamil R/o Vlllage Garh1 Ismallzal
‘Mohallah Boki Khel, Garhi Kapura, Mardan.

.‘ ~(Appellant)
VERSUS

a1 Chief Secretary, Govt. of Khyber Pakhtuhkhwa
Peshawar.

2. Secretary Population Welfare Department Khyber
-~ Pakhtunkhwa at Civil Secretariat, Peshawar. . o
3. Director General, Population Welfare Department R/ o,
~ Plot No. 18, Sector E-8, Phase-VII, Peshawar. S
. 4. Accountant General, Khyber Pakhtunkhwa at:
- Accountant General Office, Peshawar Cantt, Peshawar
5. District Population Welfare Officer Mardan.

e ( Respondents)

' APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA L
 SERVICES _TRIBUNAL ACT_-1974 FOR GIVING
- ‘'RETROSPECTIVE EFFECT TO THE APPOINTMENT
~ ORDER DATED_ 05/10/2016 IN ORDER TO INCLUDE
~ PERIOD SPENT SINCE BRINGING THE PROJECT IN
'QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
~ THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
'PROMOTIONS AND_ SENIORITY, IN THE LIGHT OF
JUDGMENT _ AND __ ORDER  DATED __ 24/02/2016
~ RENDERED BY HON'BLE SUPREME _COURT OF"'.
 PAKISTAN IN CPLA 605 OF 2015. |

| ljedto—day : S o
T (




Respectfullv Sheweth

o lC.howkldar (BPS-1) on contract basis in the D1st_r1Ct._'- '.
| I‘).Ovpula’cion ‘Welfare Office,' B PeshaWar - on

| .03/ 01/2012. (Copy of the appomtment order__ ]
. | 'dated 03/01 / 2012 is annexed as Ann “ A”) ‘

o ."a_lthough made on contract basis and till pr_o]ect- o

" life, but no project was mentioned therein in 'the. B

. -T'hat later-on the project in question was brought
~ from developmental side to currant and regular

~ side vide Notification in the year 2014 and the life

Thét instead of regularizing the sefvice' of the ..

L That the appellant was 1mt1a11y appomted as |

. ,That it is pertment ‘to mention here that in the- — '

R ‘...1mt1a1 appointment order the appomtrnent was

| ':aPPOintment order. However the ’sei‘vices »‘_of_th:e'.-.

: ::ei)pellant alongwith hundreds of other ei.hployees;:--_' .

Were- cérried‘ and confined %0" -the pro]ect ..
s “Provisions for Populahon Welfare Programme 1n57 )

B ‘Khyber Pakhtunkhwa (2011-14)".
'_ : A' (ﬁ)ffthe project in question was declafed to be “j |
- culminated on 30/06/2014.

A' .v::appellant the appellant was ternﬁnated vide th'e o
) 1mpugned office order No. F. No. 1 (n/ Admn / L
: 2012-13 /409, dated 13/06/2014 w.e. f 30/06/2014

- T, o



~,1mpugned their termination order before the

n’ble Peshawar High Court V1de W.P# 17305.

P/ 2014, as after carry-out the terrmnauon of the o |
. appellant and rest of his colleagues, -the.~ :

3 re'spondents were out to appoint their blue—eyed B
- . ones upon the regular posts of the dermsed pro]ect |

1n questlon

. That the W.P# 1730-P/2014 was allowed by the

. ‘Hon’ble Peshawar High Court Peshawar v1de the - | I_ o

| o A_]udgment and order dated 26/ 06/ 2014. (Copy of R
" order dated 26/06/2014 in W.P # 1730-P 20ma i N

. annexed herewith as Ann “B”).

.._'_That the Respondents impugned the same before:. o
: v-the Hon'ble Apex Court of the country in CPLA,V.E-_
No. 496-P/2014, but here again good fortune of -
o the appellant and his colleagues prevailed and ~the
:ACPLA was dismissed vide judgnlent" ancl\orcler-:,
" dated 24/02/2016. (Copy of CPLA 496- P/2014 is

- 'annexed as Ann ”C”)

That as the Respondents' were reluctant'A .to BEEREE
Lo implement the judgment and order '..date_‘d: o
. 26/06/2014, so initially filed COCH# 479‘-19/20.14.;

- which became infructous due to suspension order

'A 5 That the appellant alongw1th rest of hlS colleagues .



a “ from the Apex Court and thus that Cg@’{o. 479-..--

- P/2014 was dismissed, being in fruetuous' vid_’e"

“order dated 07/12/2015.

. That after dismissal of CPLA No. 496-P/2014 by

R flt.he Hon'ble Apex Court on 24/ 02/ 2016, thé" "

T

- appellant alongwith others filed another COC# "
- ]“llS6-P/ 2016, which was disposed" off by the N
- | l-_:H'on’blle Peshawar High Court vide ]udgrhént ah:d -
order dated 03/08/2016 with the direction -to- thé'.:-:"-
2 Respondents to implement the ]udgment dated :-,I.;

26 6/06/2014 within 20 days.

That inspite of clear-cut and strict directions as in.

- aforementioned COC# 186-ij 2016 thé |

‘ '117;

d P/ 2016 before the August High Court that the, .

“w.e.f 01/02/2012 i.e initial appomtm_ent or at lea_st o

"Respondents were reluctant to implement' .th.e. B
 judgment dated 26/06/2014, which constrained
| tHe appellant to move another COC#395-P/ 2'01'6.1" o

.That it was during the pendency of COC No. 395-

- .appellant was re-instated vide the 1mpugned o
off1ce order No. F.No.2(16) 2015 16—VII dated'-;
A 05/ 10/2016, but with immediate effect instead o

101/07/2014 i.e date of regularization of the project |

“in question. (Copy | of the 1mpugned office re—: :

- instatement order dated 05/10/2016 and Apostin.g o |

.. order are annexed as Ann- “D”").
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Departmental Appeal, but inspite of laps’ of_

same, but rather the appellant repeatedly attended_ R

o “..pos1t1ve gesture by the Learned Appellate SRR

That feelrng aggrieved the appellant prepared a./:.,"
statutory period no findings were made upon the" "

'the office of the Learned Appellate Author1ty for ~

- d1sposal of appeal and every time was extended '

‘-"‘,Authonty about d1sposal of departmental appeal e |
| .‘and that constramed the appellant to wait t1ll the' h

L d1sposal, which caused delay in filing the instant

. appeal before this Hon'ble Tribunal' .and on tl’le” H

e1ther not decided or the decisioni is not -

13,

'other hand the Departmental Appeal was also" .

*communicated or intimated to the ~appella'nt~.-

(Copy of the appeal is annexed herewith as

annexure “E”).

A,That feeling aggrieved the appellant prefers the.'
- _plnstant appeal for giving retrospective effect to the SERE '

B appointment order dated 05/ 10/ 2016 upon the |

S | "followmg grounds, inter alia:-

 A.That the impugned appointment "6rder dated,

05/ 10/2016 to the extent of givin'g""irnmediate'ff L

 Grounds:

A, .1 effect" is illegal, unwarranted and is liable to be 5

modified to that extent.



N

B That in another CPLA No. 605 of 2015 the Apex

| Court held that not only the effected employee is

g ,g[to be re-instated: into service, after conversmn of | ¢

" the project to currant side, as regular C1V11 Servant L

but as well as entitled for all back beneflts for thef;

- period they have worked with th'e.project.or the :

K.P.K Government. Moreover the Service of the -

',A_ppellants, therein, for the intervening period i.e L 1 _ |

~ from the date of their termination till the date Of .

' ”‘the1r re-instatement shall be computed towards '

' their pensionary benefits; V1de ]udgment and S

. "“‘:.'order dated 24/02/2016. 1t is pertment to mentlon . :

o .here that this CPLA 605 of 2015 had been dec1ded' |
'alongw1th CPLA of 496 of 2014 of the Appellant_-

B Anjon the same date

C That thus by virtue of 2009 SCMR page— 01 the:; B

_' _appellant is entitled for equal treatment and is: -
Athus fully entitled for back benefits for: the perlod,-'_‘
R lt‘he appellant worked in the project or with the

jGovernment of K.P.K. (Copy of CPLA 605 / 2015 1s: R

- annexed as Ann- “F”).

. D, That where the posts of the appellant went on.

" regular side, then from not reckonjrtg the benefi'té :

from that day to the appellant is not only 1llegalv a

and void, but is illogical as well. -



E That where the termination was declared as 1llegal. |

. and the appellant was declared to be re—1nstated '_ L

1n_to service vide judgment and- _order ,dated -

26/ 06/2014, then how the 'appellant can be ré-- "
1nstated on 08/10/2016 and that too w1th‘ '

' _1mmed1ate effect

| F. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors kof“‘;

- the Hon’ble High Court again and again and were o

even out to appoint blue-eyed ones to fill the poSts-" |

| of the appellant and at last when strict directions_ S

| | were issued by Hon’ble Court, the Respondents |

K fvent out their spleen by gwmg immediate effect to

.' the re-instatement Order of the appellant Wthh-' IR

. approach under the law is lllegal

: .'_G‘.That where the appellant has Worked, regularly
. and punctually and thereafter got régnl-arized then' |

| under rule- 2.3 of the pension Rules- 1963 the'f .‘

| appellant is entitled for back benefits as well |

HlThat from every angle the appellant is fully_ __
entitled for the back benefits for the period that

the appellant worked in the subject 'projec‘t or with, -

the Governrnent of K.P.K, by givinglr.etrospectis'fe

e -.é_ffect to the re-instatement - order ~dated L

. 08/10/2016.



o I That any other ground not raised C&r/may
A‘ grac1ously be allowed to be ralsed at the time of

arguments.

| " It is, therefore, most humbly prayed that on
A'acceptance of the instant Appeal the Jmpugned I'e',

Instatement order, dated 05/10/2017 may graczous]y be |
"f"';modzﬁed to the extent of ‘immediate effect” and the re-

RN instatement of the appellant be given effect w. ef -
" 01/07/2014 date of regularization of the project. in
question and converting the post of the appellant from |
| - developmental and project one to that of regular one, with
. all. back benefits in terms of arrears, semonty and -

" promotion, '

| "Azzy other relief not specifically asked for may also"-; o

o graczously be extended in favour of the ‘appellant in t[ze .
czrcumstances of the case. : '

o ;'»'_Dvated: 03/10/2017. % ,Jﬂ
R Appellant -
Through R
IAVEDd‘QBAL GULBELA‘ :
) &

SAGHIR IQBAL GLILBELA

Advocate High Court -

SO : Peshawar.
o NOTE-

No such like appeal for the same appellant upon |

_‘ '-the same subject matter has earlier been filed by me,. - .

e _pnor to the instant one, before this Hon’ble Tribunal.

| ,Advocate’, .




o BEFORE THE HONBLE KHYBER PAKHTUNKHWX SERVICES - o
TRIBUNAL PESHAWAR -

" IReSA /2017
Mr. Khairul Abrar
VERSUS

o | rG‘ovt. of Khyber Pakhtunkhwa and others

. APPLICATION FOR CONDONATION OF DELAY

:._-'RESPE_CTFULLYSHEWETH, |

1 That the petitioner/Appellant is filing | the
| accompanymg Service Appeal, the contents of Wthh:j -
,‘may graciously be considered as 1ntegra1 part of the

. -instant petition.

‘2. That delay in filing the accompanying appeal was |
- never deliberate, but due to reason for beyond

. control of the petitioner.

g

'. | 3 ‘That after ﬁhng departrnental appeal on 20- 10 2016 -

‘the appellant with rest of their colleagues regularly o .

o - attended the Departmental Appellate Authority ‘ancjl' |
:'every time was extended positive gestures by the

| _. _,":‘;Aj worthy Departmental Authority for dlsposal of the-

" departmental appeal, but in spite of lapse of statutory -

: rating period and period thereafter till filing the'i
| :accompanylng service appeal before this Hon’ble . |
Tribunal, the same were never demded or . never: :

= communlcated the decision if any made thereupon



- Dated: 03/10/2017

)

4 That besides the above as the acconw(an{gService B

S Appeal is about the back benefits and arrears. thereof -
" and as financial matters and questlons are 1nvolved -
~ which effect the current salary package regularly etc

" of the appellant, so is having a rep_eatedly reckomng .

. _ - cause of action as well.

5. That besides the above law always favors : |
. ‘adjudication on merits .and technlcahtles must L

always be eschewed in doing Justlce and demdmg

cases on merits.

- It is, therefore most humbly prayed that_ on .
. acceptance of the instant petition, the delay in filing =~
- of the accompanying Service = Appeal may
- graciously be condoned and the accompanying -

- Services Appeal may very gracxously be deaded on:
. merits. : -

Petitioner/Appel nt

Through

SAGHIR IQBAL GULBELA .
Advocate High Court
Peshawar. ,




e ]aved Igbal Gulbela

~ Peshawar.

| BEFORE THE HONBLE KHYBER PAKHTUNKHWA VICES. =~
| - TRIBUNAL PESHAWAR - |

~ InReS.A_ /2017
Mr. Khairul Abrar
VERSUS

- Ge.vt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

L M. Khairul Abrar S/o Abdul Jamil R/o Vlllage Garhi
L -VIsmaﬂzal Mohallah Boki Khel, Garhi Kapura, Mardan, do
* hereby solemnly affirm and declare that all the contents

‘of the accompanied appeal are true and correct to the o
ﬁ best of my knowledge and belief and nothing has been S

. 'conceal d or Wlthheld from this Hon'ble Tr1bunal

 DEPONENT
'fled‘ 3 IR
/..y

| ,.'AdVQcate High Court




L BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES:'-;' L
S | TRIBUNAL PESHAWAR :

Mr. Khairul Abrar
VERSUS

‘G(')"\‘It. of Khyber Pakhtunkhwa and others -

* ADDRESSES OF PARTIES

e APPELLANT.

, Mr Khalrul Abrar S/o Abdul Jamil R/o Vlllage Garhl Ismallzal :
Mohallah Boki Khel, Garhi Kapura, Mardan. |

o RESPONDENTS

) Chlef Secretary, Govt. of Khyber Pakhtunkhwa, R

* . Peshawar. | L

2. Secretary Populahon Welfare Department Khyber o
~Pakhtunkhwa at Civil Secretariat, Peshawar. R

s 3. Director General, Population Welfare Departrhent R/ 0-. S

- PlotNo. 18, Sector E-8, Phase-VII, Peshawar. o

4. Accountant General, Khyber Pakhtunkhwa . tf' .
o Accountant General Office, Peshawar Cantt, Peshawar
5. ~Dlstr1ct Population Welfare Officer Mardan.

© Dated:03/10/2017 V\&Q :

Appellant

SAGHIR IQBAL GLILBELA L
Advocate High Court .. -~
Peshawar. '
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Batedd havdan the 20, a0 2
QUFER OF A DOIN MM,
) Covsequent upon (he secommnndation of the Deparimiental Seleetion
Cammitiee (DSC) you e ol red of appoinment as Choswkiclin (30815 or contened
basis e Family . Welfare  Centre Projoe (ADP-Vrojeey) Popukgion Wellyre .
Drepartmiest Khivber Pabbinkbwa e the Progecton the following terne and confitions.

TERMS X CONDITIONS,

L. Your enpointment against the pasi o1 < howkidar BES-1 s purcly on contract
husis for the projeet Bfe, This i, o 1) aitoniztically stand wrminated unless
ereended. You will get puy in BES-1 - £00-150-9300) plus usual allowances as
adriissible under the rules, - .

20 Your services will be Nabie o tenaivaion without assigning any reason during
the curreney ol the sgreement. fn case of resiynation. T4 days prior aotice will be
require. otherwise your - davs pah phs ssuad allowances will be forfeiied. .

30 You shall nrovide Medicn! Fitneass Conificate from the Medical Superinteindent ol
the DHQ Hospital, coneerned bci'drcjui:ning service, .

4. Bring contract employee. in no \§u5’ sl be tecated as Civil Servant and 'ine
Cane your performancy is tound: un-satisfactory or found committed ey’ mis-
conduet your service witl be tegainated with ihe approvad of the competent

' fthority withont adoptivg the proccdure: provided o Khyber Pakhionkhwa

. (1:xD} Rules 1973 which »511 g b challengeable in Khyber Pakhtunkhwa

e Seevice Tribunal/any Court of Hiw;

S0 Y ou skl be held responsible to the *sses aceruing o the Project due to your
cinelesaess of inetlicieney e stolh b reeavered iy you '

6. You will neither be entitled o any peosion orgratuity Tor the service rendered by
Paher you nor yor wist contgdhuti s onad GiF Fund or CP Fund.

i S hin Ter shiabl not contir .13;3 it on vou for regubinizalion of your scrviee

aetingst he post oceupicd by vou pl‘b-ﬁ' cther regahar posts in the Depustiment,

8. Yauhave to join duty at vour QWL A penacs.

-

MBI TN D TEEISITEN TVt e e i e ¢ et e e,

9. 3 you aeeept the above terms and  ewditions. you shouid report for duty o the
Pistrict Population Welfare Ofticer Mardan within 15 days.ot the reecipt of this
’ eiter failing which your appointimé 1 shali be considered as canceelied.
HOUY o will exeerte a suroiy isand wi by departinent. .
LY ! . Note: This offer of wymoingment i sabject (o verifieation of avademic and

-

Corpienee certifieafes

(ASGHARKNIIAN; -
RETE 0 POPULATION WELFARE OFFCER

MARDAN
Wihairul Abrar
M Al famit .
Vitkage CGarbi famsaiizai Moballai eig b het
) Carkiacepurs, Mardaa, .
. . No 20520102/ Admin Pated Mardan the | 247 20012

Copy 1oswarded to the:-

Eo M Director Generad, Goyerunt | o i hyber Pakhig
vhepartment. Peshawar o infor o rlense,
Distric. Aceounts Officer. Masdan for irformatiol
Secomman/Orlice Assistam Lor B ormadion a
do Persomal File,

s, Populatpn Welfare

.
-

Cilse,
ncc?\aprv aclipi,
~ j -: g

<
DI R POPULAYTON
X

e i

- MARPDAN .
. '
' ]
}

- -
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iy way of instane

. -."./rir',;;gct}‘rif:i.n,.p'eticioncr:: seek issvapce of ¢ appropricte

-

virit for declaration (o o) cffece thae ¢

_l-ff.':.’_f_\'.;’.f}li(T‘EJ,Qéi."l('E:d 09 the posts uader the Scheme
of “Copulation Welfare Progrurnm e

“Provision

wehieh fus
":A_brdf;'yhc;b-g' reqular budget and the

BOIts on which the .

“ petitisness are working have

L PBSLE, hepce ALlitioners grp entitle

dta be regularizeqd i ;
: ;"i‘ﬂf.;'bj..z):zj/';z}!'lrnc‘ffL'fj(.rlcu'i..fmim; ofother SLaff i shoiilar Projecty,
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JUDGMENT SHEET , '
IN THE PESHAWAR HIGH COURT, PESHAWAR
- JUDICIAL DEPARTMENT |

W P.No. 1730 of 2014 _
Wlth CM 559 P/14 An/CM 600 and 605/14

JUDGMENT

" Daie ofhearing __ 26/06/2014
~ Appellant Muhammad Nadeem .... By Mr [jaz Anwar Advocate
“ Respondent Govt tc by Gohar Ali Shah AAG..

sk ok sfe ok ok ke st sk soskosk ko skskeskok

~ NISAR HUSSAINKHAN.J:- By way of instant writ -

petltlon petitioners seek issuance of an approprlate writ T
o 'for declaratlon to the effect that they have been validity
- appé_mt‘gd on the posts under the scheme “Provision of
 : 'Poﬁﬁiation Welfare Programme” which has ‘beer‘l 'brougﬁt

V_On"--r'egular budget and the posts on which the petitioners __

. are Working have become regular/permanent posts, hence

| ﬁetifipners are entitled to be regularized in line with the.‘

‘Régﬁlarization of other staff in similar projects and-
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X
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'.’fbnc.r.';' 15 il

Gal, medafide und . .

."_t'huir‘ legul vl ung g U Cy g

.Jc:.-.c.'cclarcd @ reqgular CIVil serugey Jor an
/nrgrt an"p...rpose"

'

Ca.,c of the ch:.p.:onr*r, 5 that the I

faviacig]

" Governm eat - MHearrl) - Departmeny

Spproved ¢ schenye
fgre w..:on for Poputation Welfare

Programme fora. -

. ocnod of f:vc /rvar.. from 2010 (o 2015 jor

SOCio~roon omic

‘ "'Jc Ibcmj of the downtroddcn Citicen s gpy impro vineg. the .
b""ch hea "h "trucrurc;' that they huve peen Performipg
f'j.'.'_t'*o'thc bese of thep

roabilicy iy, <cul anyg .:c-;:‘t"'- :

- which’ made the

Rroject and schieme’ ..ucu:‘:.ful Gnd re-ull% :

J whrch con lroined the Gouemmc—nt o convere i

P00, currcnt budger, si

1ce wheote scherne has Lees

B "~

' !,J"/jfa‘u,rj_h Can the

feqular side, s, the wnployeey of the Y

“also Lo b cliurhey, Gy

the supg Griuloyy,
S Sdmelof ‘rbfe."staffrnernbérs have been regularized o

reas
. the Petitione s have peen dizcriming o

tf who arg

catitled ¥=3

like tre ’crt[-r}len [




«.,,/

| -ha\'}é been regularized whereas the petitioners have
- been discriminated who are entitled to alike . |

o treatment. . K

" Betier Capy &9

i -Regularization of the petitioners is illegal, mala'ﬁde
and fraud upon their legal rights and as a
;_‘c_onse‘quence petitioners be declafed- as régular 'c'i:V_il" .

servants for all intent and purposes.

o Case of the petitioners is that the}Prov,incial' .
- , -_deérnment Health Department approved a scheme. |
| namely  Provision for Population - Welf_aré'

| -Prbgframme for period of ﬁve‘years from 2010 to

2015 for socio-economic well being of ‘the

A ‘do‘ésl/.ntrodden citizens and improving the their duties
) tb'thg best of their ability with zeal and zest-\_%/-l‘lich .
mode the project and scheme successful énd .r.,esult". ;
B -Alrlq_r‘i‘efnt‘_ed which constrained the Goverhrﬂe_,nt to
_ ‘:c‘,‘on_v-'ert it from ADP to current budget. Sihce whole
‘S'Gill-e‘l‘_l;le has been brought on the regular side; SO the:
: ~'em.plloyees of the scheme were also to be a'bs-orbed. ‘

 On the same analogy, same of the staff mén'iber,s."'

E.




. Same the japplican ts/iricer

veners famely

: f;AJ'mqlf».c,m"d-:Z&.o'rhcrs hove fiteg CPNO. C00-p/2a44 ancd
::,_ar?'o;t,h't:,r,fqﬁfcc‘C.'M.No_.GO:?-i-'/:eo‘.‘f.'J by Anwiar Klior: aoygg 12

S
< pruyed for their l'/:.-,a.«.’r;u(!nun:l it wr
+ /galfi;i‘qnA:v.iju:.-thc Sortetition (g iy e HEVIG 10 Uy

Sclie e/ Projee nocly froyiyi,,

Jor Puputuiir G
el fary b

cograime fur the

/u;tj/u_u yeary gy, Conterndoy

hi dpplicants thae th

¢y tave cractly the sumie cuse gy

q’ver,req’ in the main Writ petition, o they

be impleaded jo I

T the-‘main JHE petition us the

Vo seck

1.

same relief againge

Cosamey :spondents. Loarne

e

d AAG presene it court vy, bute. . oo i
us soc no Cljection BrCeptance of the

and impleadmen of thc'-app/icam;:/‘

in éhu main petidor, wad rightly o whien all (i

c}pa' the emp:lquc:: of the same Project un

dhave

Thus instepy of Jfercing them 1o file

and ask for Comme

titions nacs, ¢

would be jusy

-‘{:q.',]-d PrOPCr thee their Tate be (l‘l‘:tiduc/. ance f

Qe ol Uiresiieg ],

- Sthé Lurne they

WL e it [

S ¢y, i

)a::.,.':ucl.l..bo th the

POt teepesd R

Civil paise, spplication. ¢
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" Better C0py ( ls&)“ .

. 3. Same of the applicants/interveners namelly‘Ajmal and 76 ‘ o

_éthéfs:- have filed CMNo. 600-P2014 and another alike
| l‘C.M.l\.Io'.605~P/2014 by Anwar Khan and 12 others have prayed for
‘thei‘r :i-r_npleadment in the writ petition with the contention that they
are’ .2'111“ sieving in the same scheme/project namely Proifisiqn for
' Popﬁlétjoﬁ Welfare Programme for the last five yearé.." It lis
cénteﬁded by the applicants that the}; have exactly the same :case as .
o aveﬁed in the main writ petition, so they be impleaded in the main- :
'i"Wﬁt"pqt-i"tion as they seek same relief against samé respondents.
‘ _~Léalrx.‘1e'd AAG present in court was put on notice who héé got no
objclc.t:i'bn on acceptance of the applications and impleadment of the
."applica_.nts/Interveners in the main petition and rightly so \}vhen all
.thé‘a:pplicants are the employees of the same Project and have got
_ samé grievance. Thus instead of forcing them to- file 'separéte g
_ peﬁtion_é -and ask for comments, it would be just and pfoper that their
' ‘fatéAbe‘decided once for all through .the same writ petition as'thévy_
-.lstand",on the same legal plane. As such both the' Civil. Misc. -

- appliéations are allowed

‘3




"'sc';"ic?,.c_:p';;ﬁcanr:: shall be wreated o Belitiviners in e

Cirnsin p‘(;(i'[/‘_q']j'p‘._‘v:/hu weould g cnbtitled (o e S
"

ol \-‘U-'JTI (.':n_ti,:

Caomments of respondencs were called which

wcr._q._qccor‘c‘,:fngly’ﬁlcc! in which respondents have udmitied

PR

},’w’t_ihc-}‘P/’j‘ojert has bcen converted inco Regulur/Current

- Bide, pﬁ thcbudget for the vear 2019-25 und alf the posts

hc.vc. corre’ tuf":c:’cr_ the 5 ACt, Tuzy o ried

embit of Civil servan

_.;l‘i,sp'u;invtmz:{nf,,' Promotion

“und. Transfer Rules, 1989.__
) Howcver,t!*ey ';:on.randed that the posts will 3e advertised -

Acifﬁé':;}i';uﬁd‘é'r_:tha procedure lvid down, . for which the ™

: "-'-';--,n:ii:'tr"t.iéans:'Wb_uld be free to compete alongwith others,
‘.-f'fbjf.’i'(.f\:{:C‘f;.i:_t/:_'c;if' age fuctor shall be considered under the
- ':rcld;\fgllfioﬁ-'_crj‘:bppec age limit rafes, .

»
v

S We have heary learned counsel for thbc:”

Petitionits upd .the (o

arncd Additicnal ~Advocace G‘c‘ncr;ul
‘i.c.:nd',,l_za.vfc‘ cfi'f‘sa“'gdnc through the record

veithy their veduvilsf

.




Better Cop_z &) w

_,And the apphcants shall be treated as pet1t10ners in

-the main petition who would be entitled to the same

) tre'atment.

4, | ) . Comments of respondents were called
o Wthh were accordingly filed in which re'spond‘ehts,'
- have admitted that the Project has been converted

- 'into_‘.Regular/Current side of the budget for t_h-ey'year

o __201-44-2015 and all the posts have corne.under the

[ -amblt of Civil servants Act, 1973 and Appomtment |

o 'Promotlon and Transfer Rules 1989.

‘Hc"_)‘\}vever, they contended that the posts- will be |
- -'-ad{/ertised afresh under the procedure laid down, for = |
which the petitioners would be free to compete )

o alethith others.

’Holwever, their age factor shall be considered under

. the relaxation of upper age limit rules

S 5 We have heard learned counsel for the B

o 'ipetltloners “and the learned Addltlonal Advocate

-.General‘and have also gone through

he record with

~their valuable assistance.




S appurend fron the recood that U

LpoLsts Bk
FIs ' ok
',I)_d:;p?.lill:LJ/rcr:. were udvertized g the NevL s :

N C_«n t‘hr.j_bq'_::i.': of which all the petitioners epplicd and they - 0

.jhuJ undc:gom. due Qrocess of test ‘and intervicv./,crdd'- ’

T f':.’:°r fter they were appomtr:d on the reseective posts of R L

‘._.'.~'.ch_ify:'_9‘:/;effc'z.rb Assistant (male. & female), Family Weffc.r'e' L

L ~‘,J‘;/o'('!fi§n «{F), Chowkidar Wac:'hrnan, Helper/Maid

.

upon'

o fecommendation  of  the  Deoartmentol Sciection "

B

" Committee, though on controct basis in the Project of ..

Provisi

ites e 1.1.2012, 3.1.2012, 10.2.2012, 29.2.2012

< <y
\ s

76,2012 , 3.3.2012 and 27.3.3012 cte. All the petitisners | -

,.;'w'e_r:e_?(géruitad[appoincdd ina prescribed inanner after due

ddherence to all the codal Jormualitics und since . hcir

. éi_gpu,ihfmcht::j they have been perforiving i dutics v

thcbr..sc of ctheir ability wnd cupebility. There iy ‘_'no”‘

~c'r_iﬁq|c_:{ainr.againsc them of any.slackness in performance of

r duty It was the can.aurnpuon of their blood and

S et .

e -y-_/fl'fth-;'tr:pdc the projuect successful, (iut s vty he .

Proviagial Gavernmernc converce e it frony Developmenal o 0 L
L S L ATTESTED!

,,m?})r_,.‘ o
ch u..ln../... AI,A{}L) 1

-



ChoWkidar/Watchman, Helper/Maid

M' .

6 | | It 1s apparent from; the record that the |

a .'posts held by the petitioners were advertlsed in the
,:4:_ Newspaper on the basis of Wthh all the petltrorlers' -
>:'.-.—"_.app11ed and they had undergone due process of test | | _.
: and jrnterwew and thereafter they were a_ppomted on
. the::re-spective posts of Family Welfare-Assisfanf (male

& female), Family Welfare W_o-r_ker_- (),

,  upon

-'-"re_c'erhmendation of the Department - sele_c'ticirl‘

E : -comrnittee of the Departmental selection eommittee

_ l-through on contact basis in the prOJect of prorzlslon for

. '~p0pulat1on welfare programme on different dates i. €.
o 1:.1;2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.'6.2012,'.
" -:‘.“‘-3'.'-‘-34.'2'01-2, and 27.3.2012 etc. All the petitroher_s were "
. '.reertrjted/appoihted in a prescribe manner-after due’
) "a,dhe_rence to all the formalities and since | ‘thei‘r_‘
B ;appeihtments, they have been performing their duties
;At‘(‘)' the. best of their ability and capabilify.‘ Thére is no .
- ‘l'eorrrpl.aint against them of | any slaekness - in
,‘perfen‘nance of their duty. It was the consumption of

gtheir, blood and sweat which made the project

| suceessful, that is why the. provisiogal gov:fmment

. - eeriverted' it from developme}t,t i

* r"

%ﬁwﬁ%’“




1:o-n-:g"cvelbp_(‘iwgi't'u! Wde and brought the e an he

Ve Weape indful of the fuel, et their case

-'ﬁoit.‘-ct_znli: 'wit'lu',n thee: rnitage G rrwape

Lanijalerypees,

Soularizution of Services) ace 2009, but ut the same tyne

sight. of che Juce that it wocre (e deveoted

1 .of the petitioners vehich ‘made the Governmens

to ‘convert. the scheme on

regulor budger,

Jould- be " highty . unjustificd  that e Leey sowrn uend

the: pecitioners jy plucked by somcone ohye

whc.ngrownmfu!l bloom. Particularly

‘;r‘e_cbr‘_dj[rhac pursuant to the conversion of olher
eets” form: developmental

:

Jitheiremployees viere regularized, There are requlerization

“employces of other alike ADP

}!c'r,a: b'_ro}"q_?;h‘c'.'_co_' the reqular budged, fow instances of wihich

f_'_'i'-'lqme for Desvitute Cﬁildrerl Disirict

Welfare - Home for Orphen

-._E{‘:rb,b‘!i;}?rr‘)‘eh‘t}_16]:‘., Mentolly' Rz.-‘tarc!cd

Gnd PLycizally

d. -Centre or -Specialt Children Now:liora,

when it js manifese
to non-develooment side, -

Schemes whicl,

Nowshere ang |

-
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~ Bettei Copya@247

'- Nc;h-dej}elopment side and brought the scheme on the crirfen_t:‘

: -budgef;
K _ 7..W.e ;':ire mindful of the jact that their case does not come y_vi_tﬁin the |
o ambit of NWFP Employees (Regularizétion of Servicés) _éc_t 2009,
‘b_-ut ;if,the same time we cannot lose sight of the fact that 1t were the  |
- cl_:e:fqtéd :‘.se‘rvices of the petitioners which made the Gp_‘vemmént .
'fégiizé'-to convert the scheme on regular budget, so it WOuld be
- hlgh]y unjustified that the seed sown and nourished by the
: petltxoners is plucked by someone else when grown in full bloom. .
P'ar't'i‘;A;ularly when it is manifest from record that pursu'an't- to the
,oﬁnversion of the other projects from developrhent. fo non-
' develi):pment' side , their employees were regularized.“Tlr'ler'e are,_'
: feguiaﬁzation orders of the ¢mployees of other alike ADP schemes
lwﬁicﬁ-‘v?ere brought to the regulellr‘budget; few instances of 'Whic'h:' '

- are: welfare Home for orphan Nowshera and establishment of

Men'tavlﬂlyv retarded and physically Handicapped center for -é'pecia} ‘

children Nowshera,




S, .. > = ) .
dusirial, Training Centre Khoishgi Boula Nowshere, Dor ul:

a
B

Amen: Mardan, Rehabilitction Cenmtre for Drug Addictz .7

wdr and. Swat and Industriol Trajning Contre Dagfai
Qadeem’, District Nowshera, These  werc the  projecis:
3

,'.b_r‘oq.gf;t to'the Revenue side Ly converting from the abe to

Sedrrent.budget and  their employees were regularizeed.

.

R '{)’./h'i.'c_ the petitioners are guinyg to Le treated il glu)'c:rc:u_t'- ST

vardstick. whicl) is height of discrirnination, The criployecs

. of all:dhe dfuresaid  projects were regularised, et

SR etitione stare being asked to go throual [resh rocusy.
AR A A] / Ny go q P

S

: -'j-j,t_i_zls‘t"_ and interview after advertisement and compete v'/‘:.'ch"j

.

‘. c..-others apd their age factor shall be considered.ig

s .°.:accordance with riles. The petitioners who have spent bese -

LI

: .‘b.'[;oo-‘d'-._-c;f thelr life in the projuct shall be thrown ocut if :d:b'

'

_»‘holf,‘éfbalify their criteria. We hove noticed wich, puin dnd.

\L. . anguish that cvery now and then we are.confronted with
" pumcrous. such like cases in which projects are lutnched, |

youth searching for jobs are recrufted und after few years .

" they'are kicked out end thrown astray. The courts, alse

P

,g:‘d'/_':r.'o:LhQIH thiemn, Leing cuntruce crployees of the pl‘Uj,t:..‘.":f:'
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- ‘Industrlal Tra1n1ng center, khasihgi.Bala. Nowshera Dar Ul Aman
. Mardan rehabrhtatlon center for Drug Addicts Peshawar and Swat"
and Industrial Training center Dagai Qadeem Dlsmet 'Nowshera. A
‘ Thesle‘\‘vere the projects brought to the Reverlue side 'hy eorlverting-’

:fﬁ'om -the ADP to current budget and there employees were

) A regulanzed While the pet1t1oners are going to be retreated w1th

.' drfferent yardstick which is height of dlscnmmatwn The employees
of all .the aforesaid projects were regularized, but petltloners are - |
being,_ aSked to go through freeh process of test and ihlervie,w aﬂer
‘ -a-dVerti_sement and compete with others and their age factlo-rAs'h'all be‘ ) .

o eoné_idered in accordance with rules. The petitioners who have spent - -

o 'best blood of their life in the project shall be thrown out :if do not ‘

qliellfy' their criteria. We have noticed with pain and- agaihst that’

- 'every.'noev and then we are confronted with numeroos such like.

- c_as‘eél.i'n which projects are launche(l, youth searching for ]ObS are
.reeruited and after few years they are kicked out and thrown astray.
" The courts elso cannot help them, being contract employees of the

: -project '
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. Propasition that let fate of the petition
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“the duguit Supreme Court. oo
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ln view of the concurrence of the
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I"[ar the peddoners

.
e -t

.

. A./—l@fuc}fu('ﬁ 'Gunqr:ll und following vhe ratio ) wrder /m:.‘.',};'glv.
. WG 21331/2013, dated

e m e 4 -

RIS
P {?‘) vy s
th's writ petition is ulloed”
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& they are meted out the treatment of master and servant. Havmg '

been put in a situation of uncertamty, they more often than not fall

prey.vto the foul hands. The policy makers should keep all society in

mind.

1.

. ~court passed in w.p.n02131/2013 dated 30.1.214 whereby project

empioyee ] pet1t10n was allowed subject to the final dec1s1on of the
august.‘ Supreme court in c.p.344-p/2012 and requested that this -
> _' petitien be given alike treatment. The learned AAG conceded to the

- proposition that let fate of the petitioners be decided by the august .

: Supfeme Court.

. In view of the concurrence-of he learned counsel for the petttloners a
' and the learned Additional Advocate General and foilowmg the

ratlo of order passed in w.p.no. 2131/2013 ,dated 30.1 2014 ‘utled. ‘

. .Mst.- F021a Aziz Vs. Government of KPK, this writ petitioners shall

 onthe posts

Learned counsel for the petitioners product a copy of ord'e'r of this-'

A\
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Subjects to the fate of CP No.344-P/2012 as idgntical

proposition of facts and law is involved therein. . h

. Announced on
26" June, 2014.
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GOVERI\MENT OF KHYBER PA
POPULATION WELFARE DE

oz'“’ Flool’, Abdul Wail Kknan Mukiplex, clui: sk

© Day
':'orFLCE ORDER
=L QRRER

“No SOE \pt D) P 9/7/2014/HC - In co
_ ’.ena\\,, “-Hizh Court, Peshaw
o 5up1r\'ne Courtcf. Pakista

: lha m.-hDP e,np‘oyces,
Pr

mnliancc wi
ar dated 26-06- -2014 ji
an dated 24-02-2016 passe

of ADP. Scherne titled
.og,nmme Lin Khyber Pakhtun
'_santlormd ‘regular posts, with
P peno.no in the. Auuu

khwa (2011-14) 3
imniediate effect, sull
st Supramc Court of Pakistan.

GOVT]
POPUL

: :".:'.!"\Ad's;:'t:"’f_\_{;f).""'S-.JL. (PWD) a- 9/7/2014/| .

- Eopyt for’ mwrmauon & necessary action to the
: "-'-.' '.Accountam Genéral, Khyber Pakhtu'lkh
"._._"."Dlrector General, Population Welfare, K
N District Population \ Weifare Officers in
- District Accounts officars iy
- Officlals Concerned.
PS8 Advisor to the CM for pw:
"A'PS to Sr.LrBleny PWD, Kliybar
:Ahcmsir.;r, Supreme Court o} f
.-j-f-'uubls[mr Pesiy
:.,'.!\'}qs.te; file,

DaIE:"

n Khybor-Pak

VD, Kihwbd
Palkbhiynk
akislan, Ig
awiat thgh Court, (= el

“Provisian - for PQDU'UUO!’\ Wi

u'~ | |.,1

KHTUN KHWA,
PARTMENT -

PLrelariat; Peshawae © -

ed Peshawar the os'.

N

' the ;uc:gmnnls Qf ;Iw llO“"ul‘lh‘
W.P Mo, 1730 P/201/. and Augugt T
d in Civii Peti tion Nn 496- D/’ul~1 .

el|arp.‘r,~.
:.lnst u*c"';'-."
w r’euuun :

re herety - l'&l'\SL:lt ad ag
ject to e fat'.. o. r‘ev'u

SEC'\E!/\RV :
OF KHYBER PAI(I lTUNK.HV\//\
\T!ON \NELFARE DEPARTM"NT

Pesh-*w»;-rthe oa‘“ Oct 2016
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Khyber Pakhtunkhwa Peshawar.

o The Chief Secretary, | - N/

Subjéct:  DEPARTMENTAL APPEAL

: Respeeted Sir,

L S With profound respect the Undersigned submit as

under:

1) That. the undersigned along with others have
 been re-instated in. service with- immediate

_ effects vide order dated 05.10.2016.

2) That the undersigned and other officials were

regularized by the ~honourable " High Court,

Peshawar vide~judgment / order dated_

26 06 2014 whereby it was stated that pet:t|oner

shall remain in servnce

3) That against the said judgment. an appeal wés

preferred to the honourable Supreme Court but

- the Govt. appeals were‘disrhissed b'y‘the larger |

bench of Supreme Court vide }udgment dated

24.02. 2016

, 4) That now the applicant is entitle for all back
benefits and the ‘seniority is also require to
reckoned from thet'date -of regularization of

projectinstead of immediate effect,

S} That the said princible h-as been discussed in
detail in the judgment of august Supreme Court

R

B P
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P AKISTAN
( Appetlvee Jurisdiutiou‘ )

. INTHE SUPREME COURT OF p

MR. JUSTICE ANWARY AIILLR J AL{ uu
- MR. JUSTICE MIAN SAQFB-MSAR -

MR. JUSTICE AMIR HANI MUSLIM. :

MR. JUSTICE IQBAL HAMEEDUR. RAIIMAN

MR, JUSTICE KHILJL ARIF IIUSSAIN

‘CIVIL APPEAL NO 605 OF 2015
3 10n appealngainst the judgment duted 18,2.2015 . X
. »' .. Passed b_y the Peshawar High Court Peshawar, in Y
L Wni. Pcutton No.1961/2011)

Rlzwan 'J a\}ed and others _
e VERSUS |
. "-'S ccu etary Aguculturc Lwestock ete

Mir. Jjaz Anwar, ASC

:.‘.f .:I"Olz-_l:l'té.A]bpel_lagnt e _
Sl Mr. M. -8, Khattak, AOR.

. A.'..".l*or the Respondents Mr. Wagar Ahmed Khan, AddL AG KPK el
L Ddtc of hearmg : 24'-02-201 6

@RDER- o

o
v

AMIR HANI MUSLIM J-

;r‘mlmwat '-Itgh ‘Court, Peshawar, w
_-ppqll‘agn !;s;wz}s dismissed.

The facts necessary for thc pu.scnl pzoccedmgs :uc. that cm.

25 5 2007' l:hc Agncnlmlc Departmient, KPK -got an ddvel,tlsumnl.:“

pubhshed m the press,

.-J;Susmess Cooxchnatlon Cell [hereinafter xefcucd to

e Appz.] smls -.l.lOl'lL!,Wlll‘l others applicd apainst the various poL.Ls On v wious

(S

B %rem

Appellén[;é;i,.:-_.w.. : .

Respondents -~ 1+

hls Appcal by lecwc, ol {h(.,‘ o

hueby the Wit Petilion, ﬁ[ud hy tlu.

l'_;.the. qdvertisement to be ﬁllcd on contracl basns in the I’rovmcml A;,u- .

as tm Cf..l]] mc: B

| ATTESTED -

‘ \L s
an Assosis
Cou Court ol pakls\J«Q

\uhm\:n.ﬁ o 1'.'

DN
| PRESENT: | (

B Court 13 ghrcctcd against the judgment dated 18.2:2015° p"tssacl by the .. 0

mvmng apphcauons against the posLs menuoncd |n" SR

s _--:

2oty
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RLESY] i
Compelmt Authoul.y, the Appellants were .xpp&ncﬁ;unsl vmoua posta

in- the Cell m).’mlly on contract basis for a period of one ycal cmcndable B

sub_]t,ct lo. smsfactory performance in the Cell, 'On 6.10. 2008 tlnouﬂh an- : s

Ofﬁcc Oxdm thc Appellants were gmntt.d extensmm in- khclr contracts Eon :

Lhc m.xt onc year. In the ycm 2009, the Appencmls com:mct wu.4 ugaln

c\tcndcd fm 'mother term of one year. On 26 7.2010, the "con(mctu.ll tum

‘_- oi‘ thc"Appz»uants was further. extended for onc more yc.m, in wcw o[ lhc

]I’ohcy oi the ‘Government of KPK Lstabhshmc.m and /\mmmstmuun

Dcpaumbn’t (R,cgulatxon Wing). On 12, 22011 the Cell” was convurtcd lu.: :
the teg\ﬂar 51de of the budget and the l“mancngcpﬁrtmcnt Govt of KPI\, N
. a'rxu..cl to crLate the existing posts on chuhu mdc Howwcr LhL PI.O_]CLL‘. '

M:mager Qf the Cell, vide order dated 30, 5 2011, ordered the Le.umnatton of

Su‘vmes of the Appeliants with effect from 30 6.2011.

luuned Peshawm Court

>e

: No 196/2011 ag,amst the order of 111311: termination, m'uuly on Lh(., Bround :

High Pcshawur, by Lleg Wnt 'P.cliliun:':

llmt many othel employees woxmng in different plorccla of t.he lx.PI\ Imwu .
bcen rcgulanzcd through d1ffe1ent Jl.ldgl'l'.l(.—nts of the Pesh’chu 111;;11 Couu'.l

] B.nd thls Court The. learned Peshawm High Court d1snnssed the Wnt_: :

- Pcutlon of the Appcllants holding as under :

.. oo

“6. While coming to the case of the pctitionérs it wéd]&
reflect that no doubt, they were contract employces and wwc Ce
also in the field an the above soid cut of date but thuy wue-_~' =
project employces, thus, were not entitled for regular u.avtnqn;_-‘i_ L
of their services as-explaingd above, The august SuprcmL. )

" Court of Paldstan in"the case of Government of Ji’.:l';'ilhé.'r.: .

.7)_. -:,Cour\ A soc.:ue

. islqunhﬂl“

The APPellants invoked the, constltunonal Junsdu.tlon Sfthe .

Eupreme Count of; Pahts_ta‘sz




L\ppcll.mts were dppomtt.cl was laken over by the KPK Govunmcnl n, Lhﬁ

S yu.u' 2011 WhBlGaS most of th pLOJchs in which the dtOL‘CSEllCl RL.Sj)Ol'ldel'llb

" '_-',J’nhlﬂnnl}hulﬂ Aprricadinre, _Tive Stoch_and, 4 Xaneraue:

..iDa[mn‘rncn( througl it Sw‘remrp and_others 1w i

Yo ‘-.Duo a'ml another (t..l\-ﬂ Am‘uui No. G¥120104 deaided mi :

s ‘_‘_"NJ‘VFP vy, Abdoltah Ko ( 0L SCMNI ‘)!l‘)) uud
‘ ".."',(‘mfurmm'nf o{ NP (now LK) vy, Kaleem Shal (2011
‘SCMR 1004) has calegorically held so. The concluding pdm ’

oE the: said judgment would |equnc reproduction, which

‘ reads as.under 1 - e "

““In view of the' clear statulory provisions he

~. respondents cannot seck regularization os they were

. udmittedly project emiployees and thus have beg

* expressly  oxcluded from  purview of th

*Regularization Act. The 1ppcnl is therefore allowed, - |
the impugned judgment is sel aside and weit petition *
~filed by the respondents stands dismissed.” :

In vicw ol 'the above, the |JuLil"|bners sannot seek

. ‘..‘.,?'_:"
"'rep,ulnn/,atnon bemg, project employees, which have been

N cxpu..ssly cx.clude.d from purvu.w ol the Regularizution Act, et

B Thus, the |nst=mt Wril Petition being devoid of mer 1t is

ht.u.by dismissed.

o-l.../

. Cour’ Assr‘cmu.
K upremr.- Soun-ol Paﬂkmtu
’ IL\l‘.\mntmd




. Covm rlment 1t appears that.the Appellants were not al\o»w.d o conum "

ft lht: chcmgt.. of hands of the pLOJu,L I[’lblbdd the (Jovumm.nt by f.hw ;

,'__'pu.l\u-b, h d nppomu.,d (lllluml puwnx i phce ol e /\ppdhl:ll‘» iln. v
o um. ol lhl. p| cscut /\ppull.mls is covered by the principles luid i l))' n v
‘;Lou L m tht, casc. of Civil Appcals MNo.134-T ol 2013 Ll‘.C. (Govcmmuﬂ n. :

W

KPI\. through Sccretary, Agrncultme \’b Admnullah and others), fns b

' Appt.llanh wcre discriminated against and were Jlbo\’bu‘ml'ulv plau.df'. :

[
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KRN prq cht '@:nployees.

RN R :.' S "We, for the '\foresaid reasons, allow this Ar}pcal -.m,.é’.':‘.u-l :mi‘du' :

;Lh;. L\JTC of thcnr termination '\nd are alsa hcld entitled to. the b..u.k huu,l i

[’ox the pu iod they hav&. worked with the plQ)(..bL or th ’M’l\ ("nvumm..h L

llu_ bLl\‘lbL. 01 the /\ppL‘\lanla for the mtervc.mn[; pcuod R L‘mm ‘thu du\u ut -

thcu' Lenmnnuon till the dale of their reinstalement ,h.-n hc wnw uu.d

. . h
P
-

) to'\"v';_u'c_l_s their pensionary bcncﬁtb . o :-'.'- :

5d/- Anwar Zaheer J;xm’th LU_ i
3d/- iian Saqib Nisat;)
i Sc\f Amir Hani Muskin, 7
Sd/- 1q‘b'\11['um,cc\m Ra hmm 1
‘ Sd/- K.hll_]l Arif & mssam J

Cemﬁeo to. be Truo Copv

Ahnounc ch open Court on )’ A mwmabad

T
'--i

.'\\"‘M-..,,,,m,&&m')vcd for reporting, e

R L Ta—
\LD42 pon feswEat

NO c]f W

A“’

‘U\

lhu nnpu;_,nr..d judgment. ‘The Appellants simll b u,m,t.\v.d i .:L.iVlLL imm L

.‘ -] kY V ' \} Cqu[‘]_ A;SOCIML IR ‘1:. L
CIL%T‘BW"‘ / upreme. Caurt.of Paktstan R
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Office f the

P

District Population Welfare Officer Mardan, o , ~ . ) yu
Near lrum Colony opposite Raitway Station Near Khubsorat Plaza, Phi# 0937-9230035 o » /
U . F.No. 1(5}/2013-14-Admn° .
, , C " Dated Mardan the__ /.3 /06/2014.
To P ;
/Khairui Abrar (Chowkidar) :
S/0 Abdu! Jamil ;
Village Garhi Ismailzai Mohai[ah Boki Khel
Garhi Kapura Mardan. %, ‘
Subject:- COMPLETION OF ADP PROJ!:(‘TI e. PROVISION FOR POPULATION WELFARE

DEPARTMENT KHYBER PAKH !'UNKHWA

Tho subject”project is going to be completed on 30.6.2014, therefore the

enc!osed Ofme Order No. 4(35)/2013-14/Admn: datid 13.6. 2014 may be treated as fifteen days notice-

in advance for the termination of your services as on 30.6.2014 {A.N).

| - l}/ﬂ_ﬂ__ﬁ_ﬁ_ﬂm_
/
- (NDWQHERAWAN) S
DISTRICT POPULATION WELFARE ‘OFFICER
! , , MARDAN :
Copy 10 :- , %’
I, Accountant (local Office) for necessary actlon
~ 2. Personal File of the Official concernerf o _ /

rf)ismzcr POPYLIY, / ATION WELFARE OFFICER

 MARDAN

o e

i Waimmw bar an .. -




A . y

\ | Govemment of Khyber Pakhtunkhwa,
3 Directorate General Populaticn Welfore
S~ . Post Box No. 235 -

s<vied Magfid Rood, Pashawar ¢ Ccn!f‘ P 091 ?21!536 38

ooy

P2 Trust Lo dingl

. Dated Peshawar ihe L % ) /,2;\

l

F.No.4(35)/2013-14/Adrmn:- On completion of the ADP Project No.
7907110622 under the scheme| provision of Populatlon ‘Welfare Programme Khybe: -
Pakhtunkhwa The services of the following ADP Project employee; stands terminated

903-821-

“w.e.f. 30.06. 2014 8 pér detail Qeiow

[S.No. | Name B \ Designaﬁon ' District. /Institution R
1 | Azra Wali ' i\ ~ | FPWW Mardan
2 | Ghazala Begum \ FWW . Mardan_’_
3 | Bushra Gui \ T Pww | Mardan
4 | Saira Shah = - \ - | FWW | Mardan
5 | Asma Mir : \ FWW _ Marda»n
6 | Raitoon Bibi \ MWW | Mardan
7 | Tahira Naz. \ FWW . " | Mardan
P 8 | Naeem-ur-Rehman. \ | FWA (M) ' Mardan yt
719 | Muhammad Aslam \ FWA' (M) | Mardan )
10 | Syed Junaid Shah \ FWA (M) Mardan”
- 11 | Muhammad Rashid \ FWA (M) Mardan -
12 | Farhad Khan \ AFWA (M) .Mardan
12 !Ibrarud Din \ FWA (M) - | Mardan
14 | Qasim Ali L , \ FWA (M) 'Mardan.
15 | Sharafat . It FWA (F) Mardan
16| Samina Asiam llFWA-'(F) | Mardan
7 |Riatdchngr v [FWA() Wardan ..
18 |Nihar Raza . - -~ \FWA F Mardan
19 | Noor Becuim - \ ' II:WA (F) - .| Mardan
20 | Samina Jalil '. ITWA (F) Mardan .
21 | Roveeda Begum - F\WA & ) Mardan
- 22 | Nasra Bii?iv - Fi\AIA'(F)‘ _ Marda{“!q . Q’, \;\ e
23, | Musarrat - F\'-;slA (F) Mardari ) | i{',/'/’g{'
24 | Imtiaz Al - (:ﬁ‘owkidar [ Mardan Qr/ 10
25.. | Khairul Abrar Ch‘?wkidar : Marda.n : ) /
/ 26 | Wigar Ahmad L Chd;‘swkidatj o Mardan
{27 | Arshid N Chdwkidar '
S/ ' 28 | Yousaf Khan (.jho"iNkidar
29 | Muhammad — Chg\'ivkidzir




By :

FROM :FLD ADERG MUFE o :»F;q;::;i-if'iij Thy 1-: EEHSEL

SR P

730 [Zi Muammad ] cbowgidar#f.m Mardan
31 | Amreen %ibi Aya / Helper - | MaEian
32 | Gulshan : 'iari Aya / Helper- - | Mardan
33 | Nageen Segun Avya / Helper Mardan
~~~~ 34 | Hastia Begum Aya / Helper Mardan -
35 | Safia Naz qﬂ_ﬂl_h_yg / Helper Maritan ]
"W'Mgum " [Ayd / Helper Mardan
«} 37 | Reshma ' "1 Aya/ Hélper - | Mardan N
/,

. All pending liabilities of ADP Project employees must be Ceared before
* 30.06.2014 positively undc‘erihtimation to this office,

sd/-

F.No.4 (35)/2013-14/Adm

Copy forw.arded to the:-

=

- (Project Director) .

Dated Peshawar thic %Z%L’ZOM.

Director Techmcal PWD Peshawar. .

District Popuiatmn Welfare Officer, Mardan,

District Accounts Officer, Mardan.

Chief Health P&D Department, Khyber Pakhtunkhwa.

PS-to Advisor to Chief Minister for- Population Welfare, Khyber Pakhtunkhwa,

... P5 to Secrerary| to Govt: of Khyber Pakiitun.iwva, Finance Department, Pesuawar.
PS5 to Secretarylto. Govt: of Khyber Pakhtunkhwa, Populac:on Welfare Depat tment,

. Peshawar. ..

8. PS to Director General, PWD, Peshawar

9. Officials concerned. .
- 10. Master File,

/ \‘1—7'

Asmstdnt Dnector {Adtmn)
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" Before the Khy

ber Pakhtunkhwa Services Tribunal Peshawar

‘Appeal No.1133/2017

Khair ul Abrar......}..cocvevieeenn e ettt s Appellant.
V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and 0thers........oo.oceoooecoeoooeeeoo, Respondents.

Preliminary Objections!..

(Reply on behalf of respondent No. 4 )

1).  Thatthe appellant has got no cause of action.
2).  Thatthe appellant has no locus standi.

“3).  Thatthe apg
4). " That theins

Respectfully Sheweth:-

Para No. 1 to11:-

veal in hand is time barred.
tant appeal is not maintainable.

- - That the matter " is totally administrative in nature and relates to

respondent

No.1,2,3 & 5 and they.are in better position to satisfy the

grievances

of the appellant. Besides, the appellant has raised no °

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded from the list of

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1133/2017.
Khaitul Abrar, Chewkidar (BPS-01) .......... " (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Res;ﬁd@qﬁs)
Index
S.No. Documents Annexure P.ége
1 Para-wise€ comments C1-3.
2 Affidavit - 4 .
»
Sagheer Mu‘sharraf
Assistant Director
(Liy
(5?
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1133/2017.

Khairul Abrar, Chowkidar (BPS-01) .......... (Appellant)

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2_‘_,: 3&5.

Respectfully Sheweth,

Preliminary Objections.

DR

o

On Facts.

1.

(OS]

That the appellant|has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad. : ‘ '
That the appeal is bad for non-Jomdcr &mis-joinder of unncccssaly parties.
That the tribunal has no jurisdiction to adjudicate the matters.

Incorrect. That the|appellant was initially appointed on project post as Chowkidar
in BPS-01 on contiract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (201]1-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare

- Department with nomenclature of posts as Chowkidar in BPS-01. Therefore name

of the project was qot mentioned in the offer of appointment.
Incorrect. As explained in para-1 above. '

Incorrect. The pI‘O]eCt in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the| project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, -prescribed for'the post through
Public Service Commission or The Departmental Selection Commitlee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also-apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying-to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3
above. ‘
Incorrect. Verbatim jbased on distortion of facts. The actual posmon of the case 1s
that after completion of the project the incumbents swere terminated from their
aacte accardine fo the nroiect nolicv and no anpointments made aoainst these
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12.

13.

On Grounds.

A.

OO

F.

project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar. :

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the|terms that the petitioners shall remain on the post subject to the
fate of C.P No0.344-P/2012 as identical proposition of facts and law 1s involved
therein. And the services of the employees neither reoulauacd by the Court no by
the competent forum.

Correct to the eictent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the|case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Wate!r Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.
No comments.

. Correct. But a re-view petition No.312-P/2016 has been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued-as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of 1hc project
were reinstated against the sanctioned regular posts, with 1mmediate ctfect,
subject to the fate| of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action jwill be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular| posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project butl in'the instant case they have not worked with the project after
30/06/2014 till the Fmplementation of the judgment. Anyhow the Department will

wait till decision ofjre-view petition pending in the Supreme Court of Pakistan.
As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect.  After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed C1v1! Petition No0.496/2014 in the Apex Court of Pakistan.
Which was dec1de(=i by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and nO\!?v the Govt. of Khyber Pakhtunkhwa filed a re-view "petitions
in the Apex Court of Pakistan against the decision referred above. Which:is still
pending. The appellant alongwith other incumbents reinstated dbdm\l the
sanctioned regular posts, with immediate effect, subject-to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatimibased on distortion of facts. As explained in Ground-E above.



G. Incorrect. They have worked against the project post and the services of the-

employees neither

regularized by the court nor by the competent forum hence

nullifies the truthfulness of their statement.

The respondents
arguments.

Keeping in view

for the period, they

Incorrect. The appellant alongwith other incumbents have taken all the benefits

worked in the project as per project policy.

may also be allowed to raise further grounds at the time of

tihe ‘above, it is prayed that the instant appeal may kmdly be

dismissed in the Interest of merit as a re-view petmon is still pending before the Suplcmc '

Court of Pakistan.

Secretary to Govt.

"Khyber Pakhtunkhwa

Director General’

Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 Peshawar

© Respondent.No.3

District Population Welfare Officer
District Mardan
Respondent No.5




"IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKI—ITUNKHWAJ
' . PESHAWAR.

In Service Appeal No.1133/2017.

_ Khairul Abrar, Chowkidar (BPS-01) .......... ' (Appellant)
VS
Govt. of Khyber Rakhtunkhwa and others .......... : A(Re'spondents)‘.
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfaré Department do solemnly affirm and declare on oath that the comehts
of para-wise comments/teply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director

(Lit)
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