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12/10/2017 The appeal of Mr.1 Khairul Abrar presented today by 

may be entered in the
Institution Register and put up to Worthy Chairman for

Mr. Javed Iqbal Gulbela Advocate,

proper
order please.

registrar f>/fohy

2-
This case is entrusted to S. r 

to be put up there on '
uii/o/ n Bench for preliminary hearing

• ^



Counsel for the appellant present. Preliminary arguments • 

heard and case file perused. Initially the appellant was appellant as
contract basis on 03.01.2012.

converted on current budget in 2014. 

not regularized so they went into

06.11.2017

vChoWkidar (BPS-01) in a project on 

. Thereafter the project was

Employees of project 
, litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the. appellant' and others were
effect vide impugned order dated

were

^regularized with immediate 

05.10.2016. They are demanding regularization w.e. from the date 

20.10.2016of appointment. Departmental appeal was preferred on
responded within stipulated, hence, the instant

service appeal. The appellant has not been treated according to law
which was not

^ and rules.

Points urged need consideration. Admit subject to deposit 
fee within 10 days, notices be issued to the

V •

of security and process 
respondents for written reply/comments for 18.12.2017 before S.B.

(AHMA^ASSAN) 

MEMBER
/

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

^ reply/comments on 06.02.2018 before S.B

18.12.2017

^Ppeffan[^Deposited 
Securit' Tocess

Mughal)Hamid(Muhamma/
MEMBER

y

■ ;
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06.02.2018 Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B. '

(Ahmad Hassan) 
.. Member(E)

■■

21.02.2018 Clerk of the counsel for appellant and Assistant 

AG alongwilh Saghecr Musharraf, AD (Lit) & Zaki Ullah, 

Senior Auditor for official respondents present. Written reply 

submilled on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 lo 5 on ihc 

same respondent no. 1. 'The appeal is assigned lo D.R for 

rejoinder, ifany, and final hearing on 29.03.2018.

(GuFZeb Rhan) 
Member

29.03.2018 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder- submitted. Counsel for the 

appellant is not in attendance. To come up for arguments 

31.05.2018 before D.B.

on

Cha irman



0
Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for' the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Pesha\A/ar High Court 

Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

■ 5

t

(Muhammiac^^Hamid Mughal) 

Member
(Ahmad Hassan) 

Member
* M

03.08.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court.
t

Mr. Kabirullah K.haltak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.I

(Ahmad Rassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (.1)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor'Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

»
a

'4

•> (Muhammad'Amin Kundi) 
Member (J)

(Ahma/d Hassan) 
Member (E)
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheih ' 
Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents, 

present. Learned counsel for the appellant requested for adjournment ; 

Adjourned to 29.08.20L9 for arguments before D.B!

03.07.2019
,V.

V-

(Hu^am Shah) 
Member

(M. Amin Khan Kundi) 
Member

Uv^iCS<.

29.08.2019 Learned counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor presen^l^^eamed counsel for the appellant seeks; 

. adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

Member

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. N KUNDI)'
MEMBER

i

V,



Q

Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

. proceedings/arguments on 25.02.2020 before D.B.

n.l2.20i9

V

MemberV

■V .

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020.before D.B.

25.02.2020

6*

emberMember

Due to public holiday on account of COVID-IO, the case is 

adjourned for the same on 30.06.2020 before D.B.
03.04.2020



.m-j

Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.
30.06.2020

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

/

//

/' f

An application seeking adjournment was filed in 

connected case titled A^e5'Wzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected aope^^re fixed'-fbr hearing today and the 

parties have e-'O-^ged different .counsel. Some of the 

counsel before august'High Court while
are ^r%''^ailable:. It was also reported that 

l^pfCion in respect of the subject matter is also pending 

Tn the august Supreme. Court of Pakistan, therefore

lease is adjourned or: the request of counsel for
>' ' ■

‘ arguments on 16.12.2020 before D.B

CUP

some
o

a reviewr

/

/

(Mian Muhammad) 
Member (E)

(Rozina R-ehman) 
Member (J)

I

■V-x



Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Honl^le High Court, Peshawar in different cases.
/ Vdjoumed to 11.03.2020 for arguments before D.B.

16.12.2020

"n .

I
Chairf(Mian Munammad) 

Member (E)
an

11.03.2021 Appellant present through counsel.
■w.-.i 6'" • •* • r**'-< \i

^KaB[f*011ah’1<tTa6taR’learned A^ditic^^ Advocate General

connected appeal No.695/2017

r'TTTTQ.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

t

✓
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr.Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

.iW ■
Chairrnan

t
(Mian Muhammad) 

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bi D.B.

(Mian Muhamma' 
Member (E)

' (Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents presents

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehfhan) 
Member(J)

man
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

28.03.2022 Learned counsel for the.appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubiha Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 b^efore the D.B.
- ■ • \

X
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assisiant Director (Liligation) alongwith Mr. Muhammad Adeel Butt, 

.Additional Advocate General For the respondents present.

23.06.2022

File to conic up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

be lb re D.B.

• ‘ . (SALAH-UD-DlN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) . 
MEMBER (EXECUTIVE)





r
\

Junior to counsel for the appellant present. Mr. 

Muhammad Adecl Butt, Additional Advocate General 

ibr respondents present.

03.10.2022

File to come up alongwith connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khybcr Pakhtunkhwa” on 04.10.2022 

before D.B.
f

(Fareeha Paul) 
Member (fZ)

(Kalim Ar^ad Khan) 
Chairman

r

t
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ORDER

Counsel for the appellant present Mr. Muhammad Adeel Butt Additional 

Advoeate (jeneral lor respondents present

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

siihrniiieci that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of,, 

reinstaieincnt dated 05.10.2016 has given immediate efieet to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

reprcsenlalion, wherein the appellant himself had submitted that he was reinstated 

Irom the date of termination and was thus entitled for all back benefits whereas,'' 

in the relerrcd judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Ilon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I'ribunal would be either a matter directly concerning the terms of 

the above rcl'crred two judgments of the august Ilon’ble Peshawar Idigh Court . . 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit ol' jurisdiction of this I'ribunal to which learned counsel for the 

appcliani and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

no! be in confiicl with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter deeision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions ■, 

or merits, as the case may be. Consign.

2.

l^ronounced in open courl in Peshawar and given under our hands and 
seal of the Tribunal on this 4'^' day of October, 2022.
3.

A

-I '
(Taredia Paul) 
Mcmbei’ (1:)

(Kalim ArshauSian) 
Chairman /
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A //33 /2017

Mr. Khairul Abrar

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents__________

Grounds of Appeal________________
Application for Condonation of delay 

Affidavit.

Annex Pa^es
1. 1-8
2 9-10
3 11

Addresses of Parties.4 12
5 Copy of appointment order "A" 13
6 Copy of order dated 26/06/2014 in W.P 

No. 1730/2014______________________
Copy of CPLA No. 496-P/2014 _______
Copy of the impugned re-instatement 

order dated 05/10/2016 ^

"B" lli ’-'hX-

7 "C"
8 "DCI^O

9 Copy of appeal //E"
10 Copy of CPLA NO. 605-P/2015 "p"

vr--?7Other documents11
12 Wakalathama 33

Dated: 03/10/2017

Appellant

Through
JAVED I^AL GULBELA

&

SAGHIRIQBAE GUEBEEA 

Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chozvk Peshawar
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BEFORE THE HONBLE KHYBER FAKHTUNKHWa
SERVICES TRIBUNAL PESHAWAR^ybci* FnkliniUliwii 

Sei'vl«v Ti

uSt. I>iary No.

In Re S.A /x/33 72017 ZDated !7

Mr. Khairul Abrar S/ o Abdul Jamil R/o Village Garhi Ismailzai 

Mohallah Boki Khel, Garhi Kapura, Mardan.

(Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Mardan.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT 

ORDER DATED 05A0/2016 IN ORDER TO INCLUDE 

PERIOD SPENT SINCE BRINGING THE PROIECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH 

ALL BACK BENEFITS, IN TERMS OF ARREARS. 
PROMOTIONS AND SENIORITY, IN THE LIGHT OF 

JUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.



-
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Respectfully Sheweth;

1. That the appellant was initially appointed as 

Ghowkidar (BPS-1) on contract basis in the District 

Population Welfare Office, Peshawar on 

03/01/2012. (Copy of the appointment order 

dated 03/01/2012 is annexed as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Adrnn / 

2012-13/409, dated 13/06/2014 w.e.f 30/06/2014.



v
5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

the

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order. j'



r M
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from the Apex Court and thus that O 

P/2014 was dismissed, being in friictuous vide 

order dated 07/12/2015.

o. 479-

9. That after disrnissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-Vll, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office 

instatement order dated 05/10/2016 and posting 

order are annexed as Ann- "D").

re-



12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann-"F").

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on



E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and were 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated 

08/10/2016.



I. That any other ground not raised

graciously be allowed to be raised at the time of 

arguments.

may

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re~ 

instatement order, dated 05/10/2017 may graciously be 

modMed to the extent of “immediate effect'' and the re
instatement of the appellant be given effect w,e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back bene&ts in terms of arrears, seniority and 

promotion,

Any other relief not speciffcally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

V . .J^-Dated: 03/10/2017. • \

Appellant
- r.

Through
JAVETMQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble .Tribunal.
me/ •

Advocate
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. N BEFORE THE HONBLE KHYBER PAKHTUNKHWASERVICES

TRIBUNAL PESHAWAR

In Re S.A /2017

Mr. Khairul Abrar

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDON A TION OF DEL A Y

RESPECTFULL Y SHE WETH.

1. That the petitioner/Appellant is filing the

aceompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



>

4. That besides the above as the acconr mg Service

Appeal is about the back benefits and arrears thereof

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided on 

merits.

Dated: 03/10/2017
Petitioner/Appellant

Through
/AWD L GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
TRIBUNAL PESHAWAR

In Re S. A /2017

Mr. Khairul Abrar

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

1/ Mr. Khairul Abrar S/o Abdul Jamil R/o Village Garhi 

Ismailzai Mohallah Boki Khel, Garhi Kapura, Mardan, do 

hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.

DEPONENT

aved Iqbal Gulbela 

Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S. A /2017

Mr. Khairul Abrar

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mr. Khairul Abrar S/o Abdul Jamil R/o Village Garhi Ismailzai 

Mohallah Boki Khel, Garhi Kapura, Mardan.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-Vll, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Mardan.

Dated: 03/10/2017
Appellant

Through
AVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.Nq.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

26/06/2014

NISAR HUSSAIN KHAN. J:- By way of instant writ

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity 

appointed on the posts under the scheme ‘‘Provision of

Population Welfare Programme” which has been brought

on regular budget and the posts on which the petitioners

are working have become regular/permanent posts, hence

petitioners are entitled to be regularized in line with the

Regularization of other staff in similar projects and

reluctance to this effect on the part of respondent:
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

. 2 Case of the petitioners is that the Provincial

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners have

been discriminated who are entitled to alike

^ I ^treatment.
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Same of the applicants/interveners namely Ajmal and 763:

others have filed C.M.No. 600-P/2014 and another alike

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is

contended by the applicants that they have exactly the same case as

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project, and have got 

same grievance. Thus instead of forcing them to file separate 

petitions, and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc.

applications are allowed
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And the applicants shall be treated as petitioners in

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called

which were accordingly filed in which respondents

have admitted that the Project has been converted
/

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

5 We have heard learned counsel for the

petitioners, and the learned Additional Advocate

General and have also gone through record wnh

their valuable assistance. TiSff
:■ ■
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6. It is . apparent fem . the reeord that the 

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test

and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male

& female), Family Welfare Worker (F),

Cho wkidar/W atchman, Helper/Maid upon

recommendation of the Department selection

committee of the Departmental selection committee,

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties

to the best of their ability and capability. There is no

complaint against them of any slackness in

performance of their duty. It was the consumption of 

. their blood and sweat which made the project 

successful, that is why the provisib^al gov^^mment 

converted it from developmeifr t

/
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Non-development side and brought the scheme on the current

budget.

7. We are mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the

devoted, services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the 

conversion of the other projects from development to non

development side , their employees were regularized. There are.

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which

are: Welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special 

children Nowshera,
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5,

.. .f others . and their age factor shall be considered. 'In--'.-P 'h-m-
■ .4';

:-./.jaccpndanca w/th rules. The petitioners vrho haue spent bbst- 

■ -bfqod:.of their life in the project shall be
1..

tlirovjn out if d'o a
i

■np.C.qualify their criteria. We have noticed v.>ith pain and:

, • i
• angajsh chat every now and then we ore.con/ronte-d w/c/^ '•]: i'

. numerous. 5uc/i like eases in wh/c/? projects are launched, '

■ .youch searching for jobs 

;.t-hey-are kicked out end chrovjn astray. The courts a'lsd '

y/•;l .
V:

•I recruited and after fev-r :yearsare
/' ■ .

••
-l!

■ . , panriot helfj them, being coniracc ctntjloyees of ihc proj.e.cl "\
i ;!
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Industrial Training center, khasihgi -Bala-.Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera.

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees were 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners are 

being asked to go through fresh process of test and interview after

advertisement and compete with others and their age factor shall be

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not

qualify their criteria. We have noticed with pain and against that

every now and then we are confronted with numerous such like

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the

are

project

t/»-^
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& they meted out the treatment of .master and servant. Having 

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

. mind.

1. Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

employee’s petition was allowed subject to the final decision of the

august Supreme court in c.p.344-p/2012 and requested that this

petition be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august

. Supreme Court.

2. In view of the concurrence'of he learned counsel for the petitioners 

and, the learned Additional Advocate General and following the

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26“* June. 2014.
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: ::v ; Qovermment of khyber
‘ ••■ •• .POPULATION W.ELFARE DE 

. , 02. Abdul Wail Khan Mgl^iplex, cm: s

■PAKHTUNKHWA^ ■
partment •

;■

Jcrciariat; Peshawar
■ .;■)■■•••

’ Dat «cl Peshawar, ihe'.I
'Ct6bei-,-20IG -■

V '■' ^OFFiCE ORdFR-. -
i; .** .

^7 o«-AD^^,,p,oy,es, of ADR Sc^r^ 

VProgramme . In. .|(hyber Pakhtunkhwa 
. .sank.tiqried.reBular po,sts,-with 

': in. Uie.August 5ui

j'-JC'emenis of/eji'e 'ho;i''.jli|.o 
I' l'720-P/2O.lz’,.aniJ Augus-.

_ l^etitiori -rjo'.'49G-P/26i.‘.i: .
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To

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

- ■' Respected Sir,

With profound respect the undersigned submit• v ■ as
under:

1) That, the undersigned along with others have 

been re-instated in service with immediate 

effects vide order-dated 05.10.2016.

2) That the undersigned and other officials 

regularized by the honourable' High Court, 

Peshawar vide judgment /

were

order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

\3) That against the said judgment, an appeal was 

preferred to the honourable Supreme Court- but 

, the Govt, appeals were dismissed by the large 

bench of Supreme Court vide judgment daled 

24,02.2016.

I

r

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from thedate of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed 

detaih in
in

the judgment of august Supreme Court
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■. IN THE SUPRKMfT., , ------OF ?ATCT.-=^-r AK-
(Appctl.ivte Jurisdiction)

f

.M;' f .

fe::
;:

FRESSNT:
■ JIJstice anwarVaheer
?5?'* '^STICE MIAN SA^'B-N'I^kR ;
1^. JUSTICE AMIR HANI MUSLIM- v 
m. TOSTICE IQBAL HALIEEDUR RaI-IMAW ■ 
MR. JUSTICE laULJI ARIF HUSSAIN - ' ■ ■■

- i!-.

ifV ;' /.ti

!>;
V' ••^ .

• CIVIL-APREAL NO.finFi I
7 __________________ _OF 2015

the judgment dated 1U.Q.2015 I.
•r v>, . f

: • A •>
.i.

r
■ Riz.v/an Javed and others : ; ;

Appellants:'.'
VERSUS

S'eGretary;.Agricul.ture Livestock etc
,*l I

Respondents- -

.Rortfie.A'ppellaat Mr. Ijaz Anwar, ASC . .
Mr. M.-S. IChattak, AOR . - A.

Mr. Y/aqar Ahmed IClian, Addl. AG KPIC 

24-02-2016

I-or. tile Respondents: '
:

Date.ofiiearing I-:|

Oft ID). -E -R .‘V

f'.

A. AMI^ T\roSLTA4., JL 

..Cpdrt .ds.'Jixected against die judgm 

.■ P.esht-\war,. High Couit, Peahawtir 

'K'pp'plian ts ^wtls d ismissed.

!'This Appeal, by.'leavekoT th 

enf dated 18.2-,2015’passed '-by ,h. 

whereby'the Writ Petitida filed Ry
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■ lll.U

■ ■' ' •:T- ■

; .1 G..-;

•2-. The facts necessary for the

. T5;5~20R7-' --hie. Agriculture Department,

■ published^n the press, inviting applications

ytlie , advertisement to be filled 
'**-**, ’ . * .

•Bus-inesi-Coordination Ceil [hereinafter

• .1present proceedings ,iu‘e, that on ' 

KPK -got ah advertisement- , 

against the posts -mentioned, in 

the Proyinpial. AgVi-

hhn Cell’]..The

. I.
i

1

ii;.on contract -basis, in :
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referred to as
■'IT -. • AppcJ.!aiiis'iLloni>wiLh others
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vT, v ...Competent Authority, tlie Appellantslif: appomTe^cl against various posts 

in the-CeU; initially on contract basis for a period of one year, extendable ■ !

. subject to satisfactoi7 performance in the CeU.'On 6.10.2008, through.-an . 7,

were
• f'-V ii-

■: A

^5'•t

!
, .pfficeibrder the Appellants were granted extension In their contracts for

i

Vthc nc'xr .oric ’year. In the year 2009, the Appell^ats’ coniTaot’-was’again

' cxtchded for another term of one year. On 26.7.2010, the tontraciuid.’.tcnTi '

• • of the'Appellants 'Was further, extended for one more year, in vie.w.'of the ;

..'Policy; p.tV-Uie Government of KPK, Establishment and Administraiioii 

. Department [Regulation’Wing). On 12,2.2011, the Cell'was convehe'd-to' '

■... i . the regular side of the budget and tlie Pinanci^Department, Govt. -of.KPK •’

'.'agreed, to'-create-the existing posts on regular side. I-Iowever, the .-Project.

■%

• : y'.;

-M'anager of'.the Cell, vide order dated 30,5,2011, ordered the termination of'' .' .1
*;

•■services,.pf,the Appellants with effect fi-om 30.6.2011.•vs

•i: ••; ..•• %•
• V • . : ‘

• • The Appellants invoked the^ constitutional jurisdictioh' of.,lhc'

• •learned ..Peshawar Pligh Court, Peshawar, by tiling .W.rit,'. .P.eiiUon '• 

••:No,..1.9.6/20n .against the order of their termination, mainly ..op the ground . 

'that,'many, other employees working in different pro}.ects of'the'KPK .have '. : 

"been Regularized through different judgments of the Peshawai'. High Court.

■' ■..and "this Court. The learned Peshawai- Pligh Court dismissed the Writ 

' Petltiori of Appellants holding as under ': -

• ••3.- :
•j .

i*'. ' . ->
t

•:

;

!: '

:

.

iv

• ■ - While coming to the Cixse of the petitioners,.it wo'uld,.. 
reflect that no doubt, they were contract employees andw.erc' ’ • ’
also in the field on the above said cut of date but they'Were- •' .• 
project employees, thus, were not entitled for regulariz.alidn.-.''

"6.i .*

. !

•'1
k ..'2I

.•1-of their services as explained above. The august-Supreriic-. 
Court of Pakistan in the case of Govarnment of Klr\ibar' : '.-IR:.:

u-'. •'■ .

\\^ .
^ ■

C-

•. ■.ATTES.TED. W- i.' -
7* • !‘

:••' >' [■ ■ •

• . ri- .
•.yAu pro mo.Court ol;PaHis|.ix-C .. 

. ■ ' isicjuinpnd
.C.-f.7‘'

I - - ll
•7

. t
I
I

.u.'1!^V

*, n*;**: 1:;.

. lir-■f-t-

2.. •;
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• '. • ■'.JUihhliinlihwn Ai:r!ciill!ur,j:iy!Lj</o<:h_ (injLS.-)^l>j:£‘.'‘jyrj 
: Diinn'rlmenl (hroiiL'h h;f Sf.freicir\i and odicrs. vxSr^-i-rmd

i. ; ■ Dll) ■ (jriil (incrlhi’.r (Civil Appv.nl No.Cill7/7’01'-'l ilcvidml oii '• \ 
. - • 24,l3;,20lil), by (iislinsuishinp, Llic cnscs of Gavcmmr.nC of

AhiliiHiih Khnn- (2»ll iiCMl^ yUV) inal 
af NWFP (now KPK) vs. Kalc.iun Slinh (2011

r.
• ■f^WFP v,v.

.1

-, SCMR. 100^) lias caLceorically licld so, The concluding para •

.. • (of ihe said judgment would require reproducuon, which

•-reads as.under; - • '
• -‘‘In view of tlio-' dear statutory provisions the

• respondents cannot seek rq'gulari^ation as they were ■ ^ 
•admittedly project employees and thus have been 

■ expresMy excluded from purview of. the 
■ Rosularization Act. The appeal is therefore allowed, 
die Impugned judgment is set aside and writ petition

• • -filed by the respondents stands dismissed."

• T. ’ '• -In view of-thc nbovc, the pciivibners cannot seek • 
Vregulari'-itatibn being .project employees,' which linvc been ■.

• expressly excluded from purview of the RugtiUu'ixtiLion Act. -..i.'

' /

:
1-

. ;

V

>• • r
■•-.'•Thus, the instant 'WriL Petition being devoid of merit is 

. .•-•. hereby dismiiisutl.

V,

s.

The AppeUauts filed Civil Petition for leave to ' Appe-al; ' 

: '.iSo-iOSO df .2015 in which- leave was gftinled’by this Court on 01.07-20 V5.'

T4iV -i (
!

• '
;

' I
■ I ■

• Hence this Appeal. -:*,k

r^:
' We have heat'd tlie learned Counsel for the Appellants arid-.lhe '. 

Icarned.'Addittonal Advocate General, KPK. The only distinction between 

' .'..■hhe'Khseof' lhe'present Appellants and the case of the Respondents in .Civil ■ 

Appeals No.l34-P,of 2013 etc. is that the project in which the present ■ ■

• 5.r*

t-

. r>.

j.. .

f

. ' ■.'A-ppeliants'.weie appointed was tiiken over by the KPK Govcrnmcni-iln.thc 

. '.year 2011 Whereas most of the projects in which the aforesaid Respondents . • 

.\vere.hppomted, were regularized before the cut-off date pro.vided.in'Nortlv . 

-.■Wds.t.Frdrttier Province (how KPK) Employees (Regularization■o-fSeryiccs)' i 

Act, 2009'."The-present Appellants- were appointed in the, year-2007: oh 

contract .basis in tlie project and a-fter completion of all the fequisiCe. codal 

; .forn^iUes, tile period of theii' contract .appointments was extended'.fro.nv , -|j .

:

.J:.V

•I
• -li"-.

•:i •••

i •

i: •;
t...

(
i d . •'

ATTESTED .• •.

■-■'h-M-

■ ■ ■'■■'iF'"-'
V- •-Court. Asscciaiu ■ •d'.;'-., 

•"As u pn?ni C" C o u n -o I. P a ki
' ■ rcxlq'nAfil)A

j.

it

it:-. ■ i:-.
'K'.:"■ d:---'--'’ if-: ^

\

f.
■;;rv: I

•A';
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ni, noi Lillowcd to conCinui-r^^ \
■ Gdv'ernriTeiit':;lt' appears that.the Ap'pellaQts 

’■ tiftCi tlie chunge of hands of the projceL. Instead, the Goverument by chcri- ;̂

place of ibc Appellanls. .i.i'iC

•were
yur

■j-m . pickivi'g,. had‘appointed dUTercnt persons Inf. ease oT:.die present Appellants is covered.by the principles-laid down l)y ihis 

. ;XourL-in tlU^ciik of Civil Appeali^ Mo,Hd-P of 2013 etc. (Government of.

vs. Adnanullah and. others); as .the

•:

-ICPK.-thrqugh■ Secretary, -Agriculture 

Appellants.- were discriminated against and

V *

also Vsimilarly. 'placed. .were
V

project employees.
5-

• ‘‘We, for the aforesaid reasons, allow this Appeal an,d set aside

ife impiiartcd judument. 'nii: AppcUanls sludi be rdnsb.lcd in:.cfvict1Vun.

also held entitled to .the back'-bencl'as • 

worked with the project or the KPK- Govcrmncnt.

dv-... ;• hhe datc'of.their termination and are

•• for the ^period they have 

.■ •nici^ndclonbc AppiMlams For ll« intervemnuperiod i.c. tom the dmp .>0 ;•» •
'4.

their; teirrhlnation tiU the dale of tliein reinsUitcmcnt shall be eompmed 

" towards their pensionary benefits.

.1. *. *.1 'L

}

d

A.nv/ar Zalieer' TantfiViit-ll- I
.1Sd/-

Sd/- Mian Saqtb Khsai;J . ;
Sd/- /vmii'HanVMusImAl ■ 
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Office of the
District Population Welfare Officer Mardan.
A'ecjr /rum Colony opposite Railway Station Near Khubsorat Plaza. Phif 0937-9230035

-■i'

i F.No. 1(5}/2013-14-Admn'
Dated Mardan the /'Jj /66/2014.

V J .

V

To

Khairui Abrar (Chowkidar)
S/0 Abdu! Jamil 
Village Garhi Ismailzai Mohallah Boki Khel 
Garhi Kapura, Mardan.

I

/

Subject:- COMPLETION_Q.F ADP PROJECT i.e. PROVISION FOR POPULATION WEIFARF 

DEPARTMENT KHYBER PAKHTUNKHWA V-.;
(

subject project is going to be completed on 30.6.2014, therefore, the 
enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated 

in advance for the termination of your services as on 30.6.2014 {A.N).
as fifteen days notice. 5

{

/
/ •!

(J!^t)WSHERAWAN)
DISTRICT POPULATION WELFARE OFFICER 

^MARDAN
:

Coj-»y to ?:
i r

j

1. Accountant (local Office) for necessary action. 
2. Personal i-ilc of tlie Official concerned. /

DISTRICT POPULA1TON WELFARE OFFICER
MARDAN

r
i
■

•f

\
■ 1 ;

• ■ Ab

\

■V.

: (
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\ Government of Ktiyber Pakh1unkh\wa, 
Directorate General Population Welfare 

Post Box No. 235
hr! MqspU Rood, Peshawar Cpnlt'. Plr: 09l-?2U53ii-38

•V

fC Trust tv,•./dlrif; ••

Dated Peshawai tiiejlitj fe./Wd''!)

OfHCi! OkOER
the ADP Project No. 903-821 ■On completion of

I provision of Population Welfare Programme Khybe;
services of tL following ADP Project employees"stands terminated

L 3 J1/MBI33C

790/110622 under the scheme

Pakhtunkhwa.The :

.f. 30.06.2014 as per detail Below;-w.e

Distrirt /InstitutionDesignationNameS.No.

MardanFWWAzra Wali1
Mardan'FWWGhazala Begum2
MardanFWWBushra Gui3
MardanFWWSaira Shah4
MardanFWWAsma Mir5
MardanFWWRaitoon Bibi6
MardanFWWTahira Naz.7
MardanFWA (M)Naeem-ui-Rehrnan |
Mardai'iMuhammad Aslam9
MardanSyed Junaid Shah ^

Muhammad Rashid 

Farhad Khan

FWA (M)10
MardanFWA (M)11

. MardanFWA (M)12
MardanFWA(M)Ibrarud Dirt13
MardanFWA(M)Qasim Ali14
MardanFWA (F)Sharafat .IS
MardanFWA(F)Samina Aslam16
MardanFWA (F) .Riffat Jehangir17

^FWA (F) MardanNihar Ruza18
MardanFVVA (F)Noor Begum19
Mardan^A(F)Samina Jalil20
MardanF^A (F)Roveeda Begum21

FWA(F) Mardan .Masra Bibi.22
MardanFMVA (F)Musarrat23.
MardancHowkidar

Chbwkidar
1 _______

Chowkidar ___

Imtiaz Ali24
MardanKhairul Abrar 

Wiqar Ahmad

25.
Mardan26

ChowkidarArshid Ali27 1.
MardanChowkidar V

Yousaf Khan28 !
JwrMardanCho\!ykidarMuhammad Naeem29 7

i



w
i:

K
FRIJII ;PIJD i-)D]-jRG f-IWFP , ■■FP/'';''i*io': .■'0-/j.52b0bRG

MardanChowkldarZia Muhanimad30
MardanAya / HelperAmreen Bibi

Gulshan :|ari 
Nageen Segurn

31
MardanAya / Helper32

3 • MardanAya / Helper33
MardanAya / HelperHastia Bdgum3^
MardanAya / HelperSafia Nazi35
MardanBastia Be'gurri AyS / Helper36
MardanAya / HelperReshma ;.:A37.1'

- All pending liabilities of ADP Project employees must be cleared before 

30.06.201-4 positively under intimation to this office.

Sd/-
(Project Director)

Dated Peshav^ar the 12014.F.Nq.4 (35)/2Q4 3-14/Admn

Copy forwarded to the:-

1. Director Technical, PWD, Peshawar.
2. District Populatlion Welfare Officer, Mardan.
3. District Accounjts.Officer, Mardan.
4. Chief Health PaO Department, Khyber Pakhtunkhwa.
5. PS to Advisor tC' Chief Minister for Population Welfare, Kfiyber Pakhtunkhwa.
6... P5 to Secretary to Govt: of Khyber PakiiairhjiWa, Finance Dep5rLnier,[, Pesiiawar.
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,

Peshawar. .
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.

Assistant Director (Adhin)

-rin,V

A



/
f

V ■«

4 -ubCiJ\5^4)>
' c,g ^Wv^x V

K' P-ICf^-^ C V
J

7

6>f
lit L

^ lXJ ^ If
J-^J j  

1^ ;L k^jSUui
7

lTiJ/^ ^yi ij_, \p^^ ^ fo U/^ j ^ Uli' IjCJU

yJ-b^ jZl J:^‘5>r L ^ L ^ iJ:^ Iw(b t?*

y i—T<£l 41:^ IT) iZl (jyi^L \}^JiA t ^^J} I (/^ ijj Ule-*>i?*

J3\~ ^y!\J^sj!^3^>^ I j U;j> Ijy L-- ^yi^j JyJrVt^ U

i J^jy )/jj J lyC(J? (ti ^J^i \Sfi ^ ^hiji (^/) U

C 3j/x^J^ L ^yij C ^ I L ^ytj\^ \ ^{jsh b / Jry^/

jCjyVh^ U(ji y^-1^ UviL l^!i_%)i^u lfy:j2#C^

1 J^^ji^iji h}i{^J^ \SsJi! tyiJ U' * by jCjrV^ U y fcyG b 5-^ fc*L/* li-'y

•i
.

.^jy^

v^



... -V ;••-■

'M: Before the Khyber Pakhtunkhwa Services Tribunal PeshawarK-

Appeal No.1133/2017
Khair ul Abrar Appellant.i?

v/s , 'i-
V ■:

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections

!)• That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the apfpeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they, are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent. /

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

No.n33/2017.In Service Appeal

(Appellant)Khairul Abrar, Chowkidar (BPS-Ol)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

.c='Index

Documents Page
”1-3.

AnnexureS.No.
Para-wise comments1

4 .Affidavit •2

)

Deponent 
Sagheer Musharraf 
Assistant Director 

(Lit)
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1

,E SERVICE TRIBUNAL. KHYBER PAKHTUNKITWA,IN THE HONORAB
PESHAWAR.

Tn Service Appea No. 1133/20 ] 7. 

Khairul Abrar, Chowkidar (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2,.3&5

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is had in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan,

Islamabad. ‘
6. That the appeal is bad for non-joinder &rais-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect, 'fhat the appellant was initially appointed on project post as Chowkidar 
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Wellhre Program in KJiyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that, during the period 
under reference, there was no other such project in / under in Population Welfare

. Department with nomenclature of posts as Chowkidar in BPS-01. Therefore name 
of the project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy
of Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were 
to be terminated wliich is reproduced as under; “On completion of the projects the 
services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for'the post .through 
Public Service Commission or The Departmental Selection Committee, as the 

may be: Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. Elowever . keeping in vie\v requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the exterit that after completion of the project the appellant, alongw'ith
other incumbents were terminated from their services as explained in ,para-3 

above. ,
5. Incorrect. Verbatim based on distortion of facts. The actual position.of the case is 

that after completion of the project the incumbents.nvere termi.nated ,!.fom their 
nosts according to the nroiect nolicv and no annointments made aeainsl these

were

case



1

project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496'P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, WatJr Management Department, Live Slock etc. the employees were 

continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 

2 months.
8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated;24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this.case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 

before the Supreme Court of Pakistan.
11. Correct to the extent that the appellant alongwith 560 incumbents of the project 

were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did 

perform their duties.
12. Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan. .

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the lute of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After ihe judgment dated:26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decidecl by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Khyber Paklitunkhwa filed a re-view'petitions 
in the Apex Court of Pakistan against the decision referred above. Which-is still 
pending. The appblant alongwith other incumbents, reinstated against the 

sanctioned regular posts, with immediate effect, subject -to the fate of-re-view 
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.



G. Incorrect. They have worked against the project post and the services of the-
employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their statement. . .

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits 

for the period, they worked in the project as per project policy.
I. The respondents nay also be allowed to raise further grounds at the time of 

arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be 
r merit as a re-view petition is still pending before the Supremedismissed in the Interest o: 

Court of Pakistan.

Director General 
Population Welfare Department 

Peshawar
■ Respondent.No.-3

Secretary to Govt.lp ' Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

District Population Welfare Officer 
District Mardan 
Respondent No.5



1
E SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, 

PESHAWAR.
IN THE HONORAB

No.1133/2017.In Service Appeal

(Appellant)Khairul Abrar, Chowkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 
Assistant Director 

(Lit)
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