12" Oy, 2022

I None present for the appellant. Mr. Muhamm'ad

Adcel  Butt, - Additional  Advocate  General  for

respondents present.

2. Called several times till Jast hours of the court
but neither appcellant nor his counsel is present. In -view

of the above, the instant appeal is dismissed in delault.

3. Pronounced in open court in Peshawar and

given under our hands and seal of the Tribunal on this

12" day of October, 2022.

(Kalim Arshad Khan)
Mcember(19) Chairman




L’*UT‘ . S . ' [.‘1 | A l
Restoration Application No. 18/2021 : o ! ’ :

19t April, 2022 Counsel for the appellant present, Mr. ANas'irud
Din Shah, Asstt. AG for the respondents present.

The application is -within_time and is'accepted'. |
Appeal stands restored on"its original number 'Or‘iginal
file be reqursrtloned To come up for arguments on the
main appeal on 10.06.2022 before the D.B.

N (Mian Muhammad) S * Chairman
Member(E)
10.06.2022 Clerk of learned counsel for the appellant 'present Mr.

Muhammad Adeel Butt Addltronal Advocate - Generai for the

respondents present.

appellant is not available today due to strike‘of lawyers.
Adjourned. To come up for arguments on 01.09.20_22 before.the

D.B. _
(Fareeha Paul) , ~ (Salah-ud-Din)
- Member (E) ©° Member (J)
01.09.2022 Bench is incomplete, therefore case is ad;our'wd to .

12.10.2022 for the same as before.

Clerk of learned counsel for the. appellant requested for .

adjournment on the ground that learned counsel for the .



11.1-0;2021 Clerk to counsel for the appellant present. Mr. Kabirullah’ Kh’attak’?‘. o
" Additional Advocate General o V‘QSPM!)@/@PWJ& NI

Learned Members of the DBA are observing Sogh over' the demisé'
of Dr. Abdul Qadeer Khan (Scientist) and in thi.é régard Eed&iest 'fof""
adjournment was made; allowed. To come up for Aarguments' oh'_
07.01.2022 before D.B. |

aw

oty e : (Atig-Ur-Rehman Wazir) ) _ (Rozina Rehman)
' | Member (E) Member (3) |
© 07.01.2022 Junior to counsel for the appeliant present. Mr.

Muhammad Rasheed, Deputy District Attorney for th~e"’_

respondents present;

Former made a request for adjournment as senior

counsel for the appellant is not available today. Adjourned. -

To come up for arguments before the D.B on 19.04.2022.

(Atig-ur-Rehman Wazir) : : cr%n" o

Member(E)
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G’ K T " FORM OF ORDER SHEET
Ay B GouRtohe e .,3:%
. Restoration Application No. 2021 .
: I ppiicatl r/V L P IC R T = TU TR 0 >3 ‘
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
: proceedings
1 2 . -3
1 18.02.2021 " . The Restoration Application submitted by Mr. Khalid Hussain

through Mr. Muhammad Asif Yousafzai Advocate may be entered in the

h relevant Register and put up to the Court for propdy order please.

: ‘.
' e A
‘ REGISTRARY
2- This Restoration Application be put up before D. Bench-1 on
o0k 2020
CHA\ MAN
04.06.2021 Junior to counsel for petitioner present.

Ngtice of the instant application be served upon

resporidents for reply. To come up for reply/arguments
on 11.10.2021 before D.B.

)

(Rozina Rehman) ' Chafman 4
‘Member (J)




‘Khalid Hussain VIS Govt: of KPK Others.

Service Appeal No. 1217/2015

v

APPLICATION FOR RESTORATION OF INSTANT
APPEAL WHICH HAS BEEN DISMISSED IN DEFAULT

VIDE ORDER DATED 10.02.2021.

" RESPECTFULLY SHEWETH:

1.

. not attend the case on date fixed and the instant case was dismissed for

That the appellant- filed  instant appeal against the order dated

11.06.2012 wherein he has been removed from- Service w.e.f . _
[01.01.2003 and against not taking action on the departmental appeal.of - - . ¢

the appellant within the statutory period of 90- days.

That the instant appeal has fixed on 10.02.2021 for arguments before .
this Honorable Tribunal however the counsel for appellant was busy in -
the Honorable Peshawar High Court, Peshawar due to which he could

" non prosecution. Copy of order. sheet dated 10.02. 2021 is. attached '

as Annexure-A.

. That the appellant has good pﬁma facia case and it will be interest of

the justice to decide the case rather than dismissed for non prosecution. =

It is therefore, most humbly prayed, that on acceptance of this

application the above instant -appeal may be restored to meet the ends of
justice

. APPELLANT,
‘i{halid‘ Hussain. - :

' Through:-

g (M ASII YOUSAFZAI)
ADVOCATE SUPREME COURT

OF PAKISTAN



AFFIDAVIT

: It is solemnly- afﬁrm that the contents of this appllcatlon are true andff; L
correct and nothing has been concealed from this Honorable Tribunal. :




“ 1217/2015

10.02.2021

Nemo for the appellant. Asstt. AG for the respondents
present. ' | :

It is already past 03.00 P.M and despite fepeat@ad calls
no one is in attendance to represent the appellant. Dismissed

for non-prosecution. File be consigned to the record.

U%// \\ ;

(Atiq-ur-Rehman Wazi'r) ' Chairmafn
- Member(E) ‘

ANNOUNCED

10.02.2021

T s e AT IR
R,

W



28.08.'20'20 Due to summer vacation, the case is adjourned to -
| 23.10.2020 for the same as before.

23.10.2020 Junior to counsel for the appellant and Mr.
Muhammad Jan, DDA for the respondents present. |

The Bar is observing general strike, therefore, the

m_étter is adjourped to 23.11.2020 for hearing before the

D.B.

(Mian Muhamm%/

Member

23.11.2020 ‘ : Counséf for appellant énd . Assistant A.G for the
_respondents present. » | |
Learned counsel states that the appellant has taken
the brief from him which is yet to be returned. Seeks -
adjournment. Adjourned to 10.02.2021 for arguments
before the D.B

. . ‘ } e
e A%
C, ~ (Mian Muhammat Chairman

Member




N R ‘ E
10.12.2019 . Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

13.02.2020 before D.B.

Meﬁber ember

13.02.2020 Shahkar Advocate junior to counsel for the appellant
present. Mr. Riaz Khan Paindakhail learned A‘s,sistant
Advocate General present. Junior to counsel lf:or the
appellant seeks adjournment as senior learned cbunsel
for the appellant is not available. Adjoum_ﬂh 0 come up
for arguments on 16.04.2020 before D.B. | _
* e

Member ember

16.04.2020 Due to public holidays on account of Covid-].§9', the case

is adjourned. To come up for the same on 28.08.2020 before

D.B.




26.03.2019 Learned counsel .for the appellant and M. Riaz

.. 27.05.2019

11.10.2019

RCT

25.07.2019

Pamdakhel learned Assistant Advocate General f01 thc :
respondents present. Learned counsel for the appellant
requests for adjournment. Adjourned. To come up for

arguments on 27.05.2019 before D.B_.

(Husjin Shah) - - (Muhammaﬁmm Khan khudi)

- Member ‘ Member

Due to general strike of the bar, the case is adjourned To come

up for arguments on 25.07.2019 before D. B.

Mjm_ber @smber

M. Taimur Ali Khan, Ad{/Qcate for appéllant and Mr. Ziaullah,
Deputy District Attorney for the respondents p}'esent.' Learned counsel
for the appellant requested fnr adjournment. Adjourned to 11.10._2019 |
for arguments before D.B.’ |

_— "—(

(MUSSAIN SHAH) (M. AMIN KHAN KUNDI)
" MEMBER | ~ MEMBER

L.earned counsel for the appellant énd Mr. Zia Ullah
learned Deputy District Attorney fpr‘esent. Learned counsel
for the - appellant seeks adjournment. Adjourn. Last
opportunity is granted. To come up 'for‘ arguments on
10.12.2019 before D.B.

- Member ' ' | Mémbef




06.11.2018

26.12.2018 o

31.1.2019

Due to retirement of Hon’able Chairman, the Tribunal:is

defunct. Therefore, the case is adjourned for the same on

26.12.2018 before D.B. *

M Muhammad Asif Yousafzai, Advocate for
appellz-m.t and Mr. Muhammad Jan, DDA for the respondents

preserit.

Learned counsel for the appellant  requests for
adjournment in order to lay hand on some recent tseeat
judgments by the Apex Court on the proposition involved in

the instant matter.

o Adjourned to 31.01.2019 for afgument§ before the

s

D.B. B

j embehr * Chairm

Lo
Mr Muhammad  Asif* Yousafzai, Advocate for
appellant and Mr. Ziaullah, DDA for the respondents

present. .

Better rejoinder on behalf of appellant has been

submitted which is placed on record. To come up for

arguments o 26.03.2019 before the D.B. _ \

Chairma

e
NS
"



. . . & . ) T
08.‘(?3;2018 ~ Junior to counsel for the appellant and Mr. Zia Ullah, learned
A ... DDA for the respondents present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not available.
Adjourned. To comie up for arguments on 07.05.2018 before D.B

I ‘
W ° el
(M Amin Khan Kundi). . . (Muhammad Hamid Mughal) .
‘ Member : : : Member
.~ 07.05.2018 ‘ Thé Triburifal is defunct due to retirement of Hon'ble Chaifman.

Therefore, the case is adjourhed. To come on 20.07.2018

20.07.2018 Due to engagement - df the undersigned in judicial
proceeding ‘before S.B further proceedmg in the case in hand
" could not be conducted To come on 13.09. 2019%0\L

t
s

, Member:(J)

R

' 1-3.09.2018 : Learned counsel for the appellant and Mr. Muhammad

" Jan Learned DepUty District Attorney for the respondents
present. Learned counsel for: the appellant seeks =
adjournment. Adjourned. To come up for arguments on

06.11.2018 before D.B o

(Hussain Shah) - ~ (Muhammad Hamid Mughal)
- Member ' g Member .
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£ 11.10.2017

08.01.2018

Since 4™ September, 2017 has been declared as Public |

Holiday on account of Eid-Ul-Azha. Therefore the case is
adjourned for the same on_// - Jo- /;7 before D.B. Parties be

informed accordingly.

{
Counsel for the appellant and Mr. Muhammad Jan,
DDA for the respondents present. Counsel for the appellant
seeks adjournment. Granted. To come up for arguments on

08.1:2018 before the D.B.

Clerk of the counsel for appellant present and

“Mr. Usman Ghani, District ‘Attorney for the respondents

present. Clerk of the counsel for appellant was stated to be
busy before august the Supreme Court of Pakistan today.
Adjourned. To come up for arguments on 08.03.2018 before

D.B.

lbﬁz%u & n




£ 31.10.2016

11.01.2017 .

© 18.05.2017

..

T
B

L
3.
i
!
i

4

Counsel for the appellant and. Mr. Khursh:d Khan
Supdt alongwith Addl. AG for respondents present. Written -

reply submitted. The appeal isydssigned to D.B for rejoinder
and final hearing on 11.01.20

= e mavieme b

Counsel for the appellant and Additional AG for the respondents
present. Learned counsel for the appellant submitted rejqinder' and -

requested for adjournment. To come up for final hearing on. 18.05.2017

before D.B. @\
W

MEMBER

| CHA%EAN

Clerk of the counsel for appellant and Mr Z1aullah
Deputy District Attorney for the respondents- present. Clerk of the
.counsel for appellant requested for adjournment. Adjourned To

come up for arguments on 04.09.2017 before D.B.

(Muhammad Amln Khan Kundi})

(Gul Z¢b Khan)
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1247/15

25.4.2016.

21.07.2016

: 29.08‘.201:6 |

|
|

: Counsel for the appellan{ and Addl. AG for the”
lcspondcnts prescnt Counsel for the appcllant submitted
an application for nnplcadmcm of Secretary Planmng and
Dévelopment Department, Learned Addl. A.G has no
objection asAsuc’h Secretary, P]anhing &' Development‘
Department, Government of Khyber Pakhtunkhwa is |
impleaded as respondent. Entries be made accordingly in
the mémo: of appeal as well as relevant register. Counsel
for the appellfmf is directed to. provide a' copy’ of éppeél
Nollcc be lssucd fo the newly 1mplcadcd rcspondcnt No 4
lo . come up for wuuen rcply/commcnls of all the

rcspondﬂm on 21.07.2016 before S. B.

Chairm#n -

Counsel for the appellant -and Mr. Sulta;{ Shah‘, Assistant
alongwith Additional AG: fér the ‘respondents present. 'Coby of the
appgal has not bgen provided. Counsel for the appellant is directed to
proviﬂéthe same, where-after notice be issued to newly impleéded
reszondent No. 4 for written reply/comments for 29.08.2016 before
A

MEMBER

S.B.

- \ N i v
Counsel for the appellant M/S Khurshid, Supdt. and Sultan
Shah, Assistant alongwith Addl. AG for respondents present.
< :
Written reply not subr%it}ed. Requested for adjournment. To come

up for written reply/comments on 31.10.2016 before S.B.




T N

e

12:11.2015 Counsel for the appellant present. Learned counsel for the '
appellant argued that the éppellant was serving as Research Officer in
P&D ‘Depa',rtment when subjected to inquiry on the allegations of wilful
absenée and removed from -service vide impugned order dated_}‘;
11.6.2015 wh'e.zre against he preferred departmental abpeai on |
24.6.2015 which was not answered and hence the instant service apf)ea! |
on 21.10.2015. N |

That the appellant was not absent as he proceeded abroad after
obtaining‘broper leave and é_s such the impugned order is without anyfi;;
l;lawfuJ justfficatioﬁ and, moreover, nor codal formalities were observed.

i

Points urged need consideration. Admit. Subject to deposit of ' '

)
\
v
.
-
-
R
R

security and process fee within 10 days, notices be issued to the

ji -respondents for written reply/comments for 10.2.2016 before S.B.

Chdirman

s

10.02.2016 Counsel for the appellant and Addl: A.G for respondenté ’
present. Written reply not submitted. Requested for adjournment;‘ B
Last opportunify granted. To come up for written reply/comments on
25.4.2016 before S.B.

r
Ch#&trman




Form-A | o I
FORM OF ORDER SHEET : '
Court of .
Case No. _1217/2015
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
1 Proceedings "
1. 2 3
1 02.11.2015 The appeal of Mr. Khaled Hussain resubmitted todé_"il_'by
Mr. Muhammad Asif Yousafzai Advocate may be entered 'i'n> tl';é
Institution register and put up to the Worthy Chairman for
“proper order.
REGISTRAR
2

This case is entrusted to S. Bench for preliminary
hearing to be put up thereon. 12 ~\i — ”'.T' -

CH% RMAN

an
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)he appeal of Mr. Khaled Hussain Ex- Research Officer P&D department recelved to-day i.e. on

s7l

ety

21 10 2015 is incomplete on the following score which is returned to the counsel for the appellant for

'
>

"«'4__,.

completion and resubmission within 15 days.

1- Index of the appeal may be prepared accordmg to the Khyber Pakhtunkhwa Service Tnbunal
rules 1974,

2- Copy of challan mentioned in para-5 of the memo of appeal is not attached with the appeal
which may be placed n it.

3- In the memo of appeal many places have been left blank which may be filled in.

4- Copy of rejection order of departmental appeal mentioned in para-8 of the memo of appeal is
not attached with the appeal which may be!aaced onit.

¥ 5 Annexures of the appeal may be aninexed serial wise as mentioned in the memo of appeal.

. o 163L ss7,

Dt. 22 2 2 o /2015.

Ao/ REGISTRAR
ERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.
g’l Y/ W .
:2 ‘/é:g/va_

C . W

%e——/{/“/bw

W

9%

i
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7 [l BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A PESHAWAR.

Appeal No.__ |31F /2015
Mr. Khalid Hussain V/S  Government of KPK etc. '
& rereaenns f
INDEX !
S.No. | Documents Annexure ;
1. |MemoofAppeal | = -----
«2. | Copy of Nomination A
3. | Copy of Approval of Leave B ]
4. | Copy of letter (12.01.2004) C
5. | Copy of letter D
6. | Copy of Letter (13.01.2015) E
7. | Copy of FIR F
8. | Letter 20.5.2014 with challan F-1 E
9. | Order 11.6.2015 G 4
10.] Appeal. H
11.| Vakalat nama —

APPELLANT

THROUGH: ‘gjzj
el

( M. ASIF YOUSAFZAI
ADVOCATE, PESHAWAR .




P&D Department, KPK, Peshawar.

Jonted
WL

Ke-sabmmad to-dag

P, i 1 ux gran Wi
*

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

 APPEAL NO. l%l 1 /2015 R mwm
. : a‘,%mzm Pribunal
Khalid Hussain, Ex- Research Officer, @mw! mlﬁl'lm
¥ C sweaizlE s

(Appellarit)
VERSUS

1. The Govt: of KPK through Chief Secrétary, KPK, Peshawar.

2. The Chief Secretary, KPK, Peshawar. -

3. The Secretary Establishment, KPK, Peshawar. :

Y. 5ee.“o’e‘f‘d'b’*f f/ﬂ’”ﬂ" J (Respoipdents)
j)eﬂe/ofmemjf ﬁe}Za’ﬁmM

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 11.06.2015,

WHERE THE APPELLANT WAS REMOVED FROM SERVICE WITH

EFFECT FROM 01.01.2003 AND AGAINST NOT TAKING ACTION ON

THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS. v

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS MAY
BE DIRECTED TO SET ASIDE THE ORDER DATED 11.06.2015 AND
REINSTATED THE APPELLANT . WITH ALL BACKS AND
CONSEQUENTIAL BENEFITS. OR TO CONVERT THE PENALTY INTO
COMPULSORY RETIREMENT FOR HIS TEN YEARS SERVICE. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND :
PROPER THAT MAY ALSO BE GRANTED IN FAVOUR OF THE :
- APPELLANT. | | o




. ; RSHEWETH:

FACTS:

1. That the appellant was appointed as Research Officer in
P&D Department and performed his for duty for 10 years in
the planning department.

|
2. That the appellant was nominated for fellowship programme

in the field of Master in Water and Environment Resources
M anagement (WERM-B) in Netherlands and all the
e expenses will be borne by the Donor agency and there will
i bensfinancial liability on the provincial Government/
Government of Pakistan. The appellant after completing his
course his return to country and joined his duty again. (Copy

of nomination is attached as Annexure-A)

3. That the appellant after serving for more than 6 months in
his Department, applied for leave to visit foreign vjvhich was
allowed. The appellant again applied for extensi;on of his
leave which was also allowed and after the expiration of that
period he again requested for extension of leave vivhich was
refused. Copy of approval of leave is attached as Annexure-
B)

4. That the appellant sent resignation to his department, but
the department issued a letter to the appellant to deposit the
amount of 1,60,780/- which was the expenses of the training
of the appellant and the appellant refunded the amount. The
amount so refunded by the appellant was accepted by the
. department. Copy of letter and challan are attached as
Annexure-C&D | | ya

| .
‘5. That after that the department issued another |ettef on dated
13.1.2005 to the appellant to deposit the sum of Rs
397,355,36/- against him on account of salaries drawn by
him while the appellant was in broad, which were paid to the
department but the department was not satisfied of the
demand of payment and lodged FIR against the appellant.
(copy of ; Aefley's and FIR is attached as Annexure- E&F

6. That the appellant got pre- -arrest bail and during the trail of
the case the department wrote a letter to Director Anti-
Corruption to withdrawal of FIR lodged against the% appellant
as the appellant has already deposited the reQuis,ai‘;e amount
in the government exchequer. Thus on the basiis of facts




GROUNDS:

(33

and withdrawal request by the government, the appellant
was acquitted from the charges. Q_F,’f_ ) pallactas -

7. That one-sided action has taken by the department and
removed the appellant from service vide orqer dated
11.06.2015 with effect from 01.01.2003 without having been
suspension anywhere from the last 12 years and without
serving charge sheet, inquiry and show cause notice to the
appellant. (copy of order dated 11.6.2015 is attached as
annexure-G)

8. That the appellant filed departmental appeal on 24.06.2015
against the order dated 11.06.2015 which was not
responded within the statutory period of ninety days. (Copy
of departmental appealte ;L:&j},;f%i},;: L. oekanyattached as
Annexure-H):1 ) ’

9. That now the appellant comes to this august Tribuhal on the

following grounds amongst the others.

A) That impugned orders dated 24.06.2015 and 11.06.2015 are
against the law, facts, and norms of justice and material on
record, therefore not tenable.

B) That no charge sheet and statment of allegation was served
to the appellant which is violation of law and rules. was

C) That no inquiry was conducted against the appellant which
the violation of E&D Rules 2011 and superipr courts
judgment. Therefore the impugned order is liablejto be set
aside.

D) That even show cause notice was nit served to the appellant
which is violation of law and rules.

E) That the appellant clears his dues against him but despite
that the department lodged FIR against the appellant. Which
shows the malafide of the department.

F) That the appellant was not suspended during his stay in
abroad and remove him from service without fulfilling codal
formalities which is against the rulesgfojié’éﬁp =C S RO

S A

==




i G) That the appellant has not been treated according to law and
’ rules and has been kept deprive from her legal right in

arbitrary manner. |

H) That the removal-order dated 26.1.2015 is against fhe law as
the respondent Deptt; did not fulfill codal forma!iti;es before
passing the removal order dated26.1.2015.

l) That the appellant has requested for his resignation but the
department turndown his request and demand deposit of
money. '

J) That the appellant was supported by the donor agency for
education in Netherlands, but the department demand that
amount on request of his resignation. Which is violation of
Article 4 and 25 of the Constitution of Pakistan.

K) That the appeliant seeks permission to advance other |
grounds and proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

APPELLANT
2 e

Khali | Hussain

THROUGH:

(M. ASIF YOUSAEZAL)
&' 3
(TAIMUR ALI KHAN)

: ADVOCATES, PESHAWAR

i
i
1




Mrl Zagariy,
|Spvtion Of

'ﬁqir'cted

Hasnaln
fxcer

‘GOVERNMENT o OF N

CNUIhONMFNT &' DEV: DEPARTMENT
%OII/PE&D/OQZ/N AND-01/98
Peshawar, ‘the 10- 3 ~1999

o N.W.F.p,
PLANNING

.. :
e G
. 4 H

0
e

fﬁﬂ. 3t

to r9fvr to E

o
. g
conomic Affairs Division, bl
Ristan .Islamabad let ter No. '1(2)cM. -VI/98, dated
n llithe subject ‘Nnoted abo and to state. that the
‘ authority has | approved the nomination Of Mr. Khailid
'iussain, Research Officer (Tech), Government. of N Power -
appartmcntu Peshawara for participat;cn dAn ‘the above«fellowshi
wogramme:.i : Oof Master . in ‘Water ang Env ronmentai
* eS80 e meni IWBRM-a) for 12-months duration conmmencin
¥ o'oY mber +and; 'September '2000'subject to the condition . -
ha erense will be:; borne by ithe Donor Agency and .there:
Lmé4gwmbe,‘no\.flnancxal'"liabllit on  Provincial uovernment/‘
ver ment‘ofw;akista ”chumunts follow shortly. ’

St [tnat,the above nomlnatxon may klndly be
tnished=lt0’vthe EAD . at the earliest
epartment '

,4.;The Secrotarv
uF

‘ and
"“hs.Soction Of

With refer

rence
rmatxon and neces

.. - I.g

Governmbnt uf"WFP ;
inance Department Peshawax .
' ‘tary to Povernmont of NwFP
Department Peshawa
reference to their letter No hC/2 22/ROT/
'1999*tor informdt101 ~and nccessarg action,
sted that -nomanatlon doc

sent direct.
1on to this Dppdrtm

Abdullah Paracha
icer,

sarg action,

-under -

. Your obedie;

nt sérvant.

: SECTIO
PHONE NO.- 9

+ Dated Pesh:

f

eﬂ%&%ﬁm iy

210497/601203
the 10-3-1999.

to

uments of the above

to- Federal Government

he
"l

to hij




GO\’DRNMLNT OI" NWFP
PLA rII\IING.PNVIR & DEV: DEPAR']‘MENT

Uuh‘!] Pcbh the April 20th, 9001

’

< NOTHICATION .

‘ NO‘SO(PSTT I)Pl"&D/(lb?/l 76/9/ ,.mcnon is heroby accorded to the grant G'f 2
' 1°0~(hys"~flmvo ex= P«.ll\lbtdll ‘on_ half p.ly with effect. from 1.5, '>001 to 28.8. 9001 '-ri"“:

lubl\ru) in fuvour oI‘ Mr. I\ha.)d Huaaam Research Offloer (BPS-l?)
nvlromuent and Developmcnt Departmpnt Co

-
5 B
i

:, the officer'ﬂx’_s likely te roturn to the ;. '

A\

S
. ‘l
P . ’ R
’ . .

ADDITIONAL CHIEF bECRFTARY
PLANNING.ENVIR & Dl:@orp'r'r

ﬁﬁ'forwcu‘cls-d to the - |

( mtant. (‘eneral NWFP pe\h(lel‘ ‘ - ‘ o ‘
o Acldl Chief Secretary PE&D Dep‘utment T
.f Ch]e[‘ Planrnng Officer, Envwonmcnt Wing,Pe&D Deptt:

Oi‘ftcer ‘concerned. He js informed that on expiry of above leave
- for.: e\tensmn will be entertained.

. NO request
5 . Séction Officer (B&a), PE

&D Department, )
‘ 6. Sccuon thcex((‘eneral) PE&D Deput:
' B N WO N Deputy Secrctar‘y (Estt:) PR&D Deputment
8.

tment,

SRR PXY I_,;BilLAssmtant PE&D Depar
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GOVLRNMLN TOENW.EP,
PLANNNG & DEVELOPMENT DEPARTMENT.
NO. SO(I:S'T’I')P&D/ /~7¢/7 7/ Ao? f’

- o . T Dated Peshawar the Iammwl’i 2004

UM Klnhd[[ussam S R
S s Son ofTaslcem Hussain, . - - . IO
A House No.14, Street No:l3 -
;.o 7 Gulbahar No.2,
Peshawar City.,

.' ’ ;. . : - . ' ' 4 ' . N
Subjecti- 0 GRANT ORI JUAVIG
v » . T o ) '

‘l.‘\m clm,cu.cl tor refer to \'0‘l.ll. application dated 17872003 on lhe ‘.'s‘ullbi'cct' noted
. above and to st'm, that )*our 11011'“1'1'&10[1["11)])!OVLd by the, Pnovmcnl Govu nmuu for 12 months
course in the ﬁgld of Master in Water and Envuonmcnt'ﬂ l\usomcus Ivi'ung,umcnt under the
\u.thulanda Fdlowshlps Programmc for the' year . 1999-2000 comnu,nccd from prt(.mbt.r 1999,
' to Suptumbu 2000. Nomuntxon docuthients mcluduw <:urc.ty bond - duly swnl.(l by you wore
for\\lardt.d to” the- chcral Govumm.nt by thc Powur Dcp'lrtmunt whuun you. were workmg
‘/\ccorclmf to Serial No.t of thb %n.ty Bond, ;t is, xhtud tln( the nommu, afier complmon of the
n'umm_ Will serve Lhc, Government. of. P'\l\nxt'm/m mmmt:on bunu sw\'ucl al pres sent Fon at least 3
\cm\ u,acl with par'l-p\') of. thu Ovusc'ls Traming and Visits Pohcv Gmddmm,
thux \ou .m. bound cither to ':.c.wc. the org_.,.mlmnon or to dc.powt the amount mcuvcd“duﬁnv the

\ S e

Pz.nod of’ \our tr'unmg abroad. In addmon some amouut has bu.n overpaid’ to you:: ~which \'ou
W

- M\ b'xcl\ to thb Govt “Also you are w111fui mbsc,nt from duty smcc, 1- 1-2003 th(. date voux
L,\ll.\ or dum} lmw has L,\pu Ld '
:l hi “lirrht of '1bovc thc, followmg "uuount is 0ut<:t'mdmg ﬂgamst ybu nﬁdl required to
bu du.po\m.d in th Govu nnu,m tr m:.ury ' . '
' l . S’xhw drawn durmg the pcnod of training 1br0'xd o o R
o 'lﬁ/‘)/l‘)‘)‘) Lo 14/‘)/2()()0 Rs, 95 (171 00
Tolal Ovupﬁymmt lTl'ldL. wﬂh cffect lxom 79/%/2001 to 31/07/70()2 in .mcordanu. with

NS

Co /\u,oum.mt Gumral NWI’P ln.tu,r chu,d 22/3/2009 (cop\' uncloaud)

RRTRYS »\)u: w \1.‘(3/1%)\! R .\ &*.'lk'SIU ;o
Tl .- .. Rs 160780/02°
You ﬁrc thcrcl'orc.. dmctu.l Lo duposn a sum of Rs 16()7\0/02 (l\up'(:cs‘

Oty

()m l.u, \I\l\‘ thouvmd ch.u hundyed c\. ubhl\ & two 1).11\.13) in lhu CJQvu nmcnt llwsmy o
L!L.’ll 1hn, outsMndmg, dULb wnthm 15 d'ws on 1n,cn,1pt of this k,tt(,r cmbiml., lhlb dc,p’lrtmun to
wnxldu your: u,\:bmllon othenvise dlscmlmar\r action wxli be t'\l\c,n ngun\.t \'ou under NWIEP.
l\unm\nl |l0ll'\ Ser \’ILL, (Special Powux) Oldm.mu, 2()()() (amundmwt) and (he qu wrler LOI\L( im,d

W lll be .INI\LLI Lo recover thc t:mtsmnchmT duus

-'[}_ccr (Estt)

zﬁm (/43 Héovy

miin Loee T,
A e

.,_.-.--... meao
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ol el b S GOVERNMEN'I
MEVT. 0 PLANNING & DEVELOPMEN DER
) R o e ARRTR
..'(v,. .' el t e ifii ‘?’ "'*}'.:' S, .. Lo :-f'..{xlv..? :
e o507 e/ 87
.,m\... ..,.1.§': i N U DATED PESHAWAR': W' :
.1‘ : BN o 'L' m"» .0.' ! . [ ' i O] ;. :..\' [ u n’h % !\il‘
- IR IO ' TR R
. ! g SR VDA
. Lo o~ . o"‘*h'i}t"n 8>
. . : a S B - ‘,,.;jfls
L ' o e
'~ Mr. Khalid Hussain - 1
: S/O Tasleem Hussain, .+ - R
7 - Chowk Dera Road, SR A S
SRS K ~ Shahi Masjid, Shahcen, Ll
S MO P A Muslim Town, Peshawar. B
S TIPECULEIE A L L
.. .+ SUBJECT: GRANT OF LEAVE ~ 0
Tt o L L ‘ | . RN
Do Lot N % .
'! S B A I am dlrectocd to refer to this dcpartment lettcr of éven. number datcd .
.:;{\ ERAE 21/0912004 followed by reminder dated 27/ 1012004 (cop:cs cncloscd) on thc sulucct '
."~u‘....‘“ Wt atr ! 1'“‘ """ .
oLt b ! - A oM )
EEC AR ', notcd ubove and to inform you that your rc:.u_.,nmlon from scrvncc has bee:n proccssud-;.":; o i

,.....-

“,' . “apd thc competcnt authority i.c. Chicf Secretary, NWEP has becn plcascd to dlrcct that'
' i -] AR -5

1

AR .

You are therefore rcquested to mtlmate y

LTS he may be once abam givenihe ['olrowmb oplions: : T /.. RIS DR D i
NOEART S o . u . b i " . ._,, S S I
e e, P Kl N . L - . ? ,.”‘. L .';:‘
PRI X SRS Y R WO
. bcrvc for a pcrnod of thrcc ycms as per lerms .md conditions oFs.urcly bond x S i Li,ﬁ,
oy - CTo! dcposxt ‘three years pay in licu of three. years service ac. Rs 397, 355.,36 ik 'E"
i 0. (detailsenclosed). | R Lo
. ;' . Rcfund cost of expendnturc incurred one year trammg in Netherland f~ TP i?g:}:"*
T CED L T g

‘ our choncc to thls departmcnt :!‘ s 'i

B wntl'un 15 days but not later than. 30/01/2005 for further proccssm;_., in the matter ‘f .

AL nothmg is heard from your side this department will have no opuon except to rcgnsﬁr - Y ol
e . . . . »ll [ v\l CINR AR P YN
TR case \Vlth the Anu-Corrupnon Lsmbl..hmcnt for rccovcry of thc governmcnl duos ‘f-";._;, . E-";!i"'

. H co . ...‘. ;:'.}'”

mentnoned above . , oo i

‘-1".."-” X7
- -

u.",. o Encl: As above. . o - /2' / f {*.d
' R e o Scction O¢ 7, }

PR SRNEN R r( stt)
ORI ENDST NO &DATED EVENABOVE. - - | S, R 3 "-n';i'iii-

A B " Be ,C py forwarded to the: : O S L o
’.':.' ::“’. . ‘,'. i ‘e ]' “ ' : ’-. . X : : "‘-.v:l."_ - ’x".l'."}"{.:l{”:
)’ :‘ “ ' ; 1 %ccrctary to (JOW Ot NWEP, Lbldtlll\lllllcllt. uwmnluvnt H """\\' .. : ':' : : Dol ' l R ‘I.-.:"E:..
PRI " 2. .Section Officer (B&A), Planning & Cevelopment Departime n Pcshawar o T {;"l'i
o 3 b o

P.S: to Additional Chief Secncmxy. Planning & De clopmcnt Depnrtmcm

Peshawar ) . .
ning & Devciopment Department, Peshawar. - 7 - .

' : 4.. P.A. to Secretary Plan y
[ . ) vt A .
(I ) ' . ) 3
t , . ; ‘ '.
- . i o R
% | i
' ' ' ’ o
: . - 4&“: . .
! . ' '. ' ' ll
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'GOVERNMENT OF KHYBER PAKHTUNKHWA
'PLANNING & DEVELOPMENT DEPARTMENT

No. SO(E)P&D!WP-BOYIZOOV
Dated Peshawar; May 20, 2014

MM

To
The Dlrector

Anti-Corruption Establishment,
Khyber Pakhtunkhwa

Subject ~ WITHDRAWAL OF FIR LODGED AGAINST MR. KHALID
HUSSAIN, RESEARCH OFFICER, P&D DEPARTMENT.

[ am directed 1o refer to this department letter of aven’ number dated
05-10-2007 on the subject cited above and to state that the Competent Authorily
(: e. Chief Secretary, Khyber Pakhtunkhwa) has been p!eased-to-approve withdrawal of

the FIR lodged against the offi cer concerned, as the officer has already deposzted the

reguisite amount m the govemmem exchequer

B o T T

You are, therefore, requested to withdraw FIR registered vide Case No.1,
dated 1.1. 2008 u/s 409/20 PPC 5(2) Pc Act P.S. ACE, Peshawar and send a copy to

this department for further proceedmg in the case.

( FAHID ULLIAH KHAN )

Endgt, of even Number & Date:
Copy of the abova is forwarded 1o -

%\\ 1. PS to Chief Secretary, Khyber PakhtuRkhwa.

2. PS to Additional Chief Secretary, Khyber Pakhturikhwa — . /
*3. PS to Secretary, Establishment Dopartment.” r e
4, PS tq@e;}lanj Pa&D Departmont /f s
: ~e] : - = ,
-y” S o Section Officer(Ejstt:)
S ¥,




GSEPD = NWIP oo 997 F,5 = 10,000¢ of 100-3.,94 - l)]f
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(This Poruon to be transm:lted by the Bank Agent to the Treasury Officer éf 1,%{9 4 ~ L
support of the credit in his daily account) ) / ? 7 g

|
THE MANAGER STATE BANK OF PAKIS AN

759

. - ) ‘ ; ‘ P / s )/ !
7 f/ // // .,._/ p—L- Dated the / "‘20
I/ ] ’ 800

¥ -
" - Ny ) A. ) Y /
i mtn i“!‘mh‘/ l ™~ | .
Reed it Ul‘SLUP arerthe sum of/Rs. 212228/ e

25 FEB 2 i
to bt{ credited to Go

A

on accdunt’of __ Recovery of Thrée years, pay & ullow

lmm:lmd twelve thousand, tow bﬂ{drcd MGty clpht

. . Sy
LAt accQuuTt un/dqr the head C.0 3824 Recovery (‘Pa(& Aflowav/es
IXI/J/ | /

/f/,

ances post foreign training bond period

i.c. (15.09.2000 to 14.09.2003) from M:: Kh

!
cy

IR TONY
. HR “U:AL
,, Signature nnd Jull official tlesignation of the
S ' officer o; dcring the money to be paid in.

alid Hussain Research Officer P&D Department.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DEPARTMENT

~ Dated Peshawar, June 11 2015
N@?SFCQ‘TEQ"N

NO. SO(E)P&D[087!1-7612015 WHEREAS Mr. Khalid Hussam Research Officer (BPS 17),
Planning & Development Department* was granted 120 days Ex-Pakrstan Leave on half- ‘pay

w.e.f 01-05- 2001 tc 28-08-2001 whrch was subsequently extended upto 31 12- )002 On exprry

_.of ihe same, He again. app'red -or further ex*ensron of 01 year which was re;ecteo But he

absented himseif from duty w.e. f 01 01-2003

i

- AND WHEREAS, a notice was issued to him on his home. address vide letter

. dated 26-03-2015 with the dlrectlons to resume duty within 15 days of recelpt of the Notice
failing which ex-parte decision will be initiated against him under the E&D Rules 2011.

|
' AND WHEREAS since the officer did not report for duty wrthm the strpulated
period, the notice -was pubilshed in daily "“Aaj”, Peshawar dated ' 23- 04-2015 and daily
‘Mashrig” Peshawar dated 28- @4 2015 drrectlng him to resume duty within 15 days of

publication of the Notice failing Whlch ex- parte decision would be taken agarnst him under the

l
relevant law/ rules. [
i
I

not resume his duty.

NOW, THEREFORE the eompetent authorrty under Rule-9 of Khyber :
Pakhtunkhwa (Efficiency & Drscrplmary) Rules, 2011, has been pieased to |mpose major penalty .-

of “Removal from Service” on Mr. Khalid Hussain, Research Offtcer (BPS -17), P[anmng and
Development Department, Khyber Pakhitunkhwa with effect from 01: 01-2003

APF of the officer concerned

. .. chiefSecretary
- , - ' Khyber Pakhtunkhwa
- Endst: No. SO(E)P&D/087/1.-_76/201'5._ Dated Peshawar June 11, 2015 ‘
| Copy forwardéd to the:-
-t . Al van;stratrw Seeresenes to'Govt. of Khyber Pakntunkhwa ] _ ;«_ "’;r*,
2. Accountant General, Khyber Pakhtunkhwa. ' e
3. PS to Chief Secretary, Khyber Pakhtunkhwa. o 5
4, PS to Additional Chief Secretary, P&D Department. 5 r =
5. PS to Secretary, P&D Department. . . : !
6. Assistant Chief (B&A), P&D Department for necessary action.
A P4 to Deputy Secretary (Admn:), P&D Department. . i
"~ 8. Mr. Khalid Hussain, House No. 14, Street No 13, Gulbahar No’i Peshawa ;
9 , .

( FAHID, ULLAH K4
Section Officer (L:‘; t)

AND WHEREAS the stlpulated period expired on 12 05—201 5 and the officer did

b,
)

14}



The Chief Minister,
Khyber Pakhtunkhwa,
Peshawar (Appellate Authority)

Subject: . DEPARTMENTAL _APPEAL AGAINST THE NOTIFICATION
o ' NO.SO(E)P&D/087/1-76/2015, DATED 11.06.2015, ISSUED
© BY CHIEF SECRETARY, KHYBER PAKHTUNKHWA, PESHAWAR.

, | Respected Sir,

That the appellant was appointed as Research Officer in the

Planning & Development Department and has successfully served

| . . ‘by-a"cten,,ding the duties for about 10 long years. The appellant
| " éppiied for the Ex-Pakistan Leave, which was allowed and he
proéeeded abroad,‘ duly permitted by the Department. The
appellant requested for the éxtension of the leave, as h‘e could not

- return back for joining the duties, but the request was kept
pehding, however it was allowed later on, after consuming'much
time for another four months. The appellant, during this period,
sent resignation that due to the unavoidable circumstances he felt

unable to join the job.

It may be noted that the appellant was also selected for the
training of the course at Holland by the donor, the expenses of the

training were borne by the donor itself.

That later on the Department issued a letter dated
12.01.2004 that since you could not join the duty abroad you are

required to pay back to the Government the amount of salary ydu ~

had drawn the amount of Rs.160780/02 were deposited into the
State Bank of Pakistan, vide Challan No.B-3, dated 13. 02. 2004mstlll
not satisfied about the previous st-d of the Depar‘tment the

Department issued another letter dated 13.01.2005 that the

meTED




appellant was required to serve three years the Department or pay
back the sum of Rs.397355.36, which were paid to the Department,
but the department was not satisfied of the demand of paymeant
and they directed through one Section Officer Establishment P&D,
to register the case against the appellant, which was registered,
vide FIR No.1 dated 01.01.2008 u/s 409, 420 r/w section 5(2) PC Act.
The. appellant got the pre-arrest bail from the court personally and
in the meantime on the said facts the trial was commenced in which
trial the Department feeling that the case of the Department was
false issued a letter to the Director Anti-Corruption for the
withdrawal of the case, which was withdrawn and on the basis of
the facts and withdrawal request by the Government the appeliant

was acquitted from the charge.

Since nothing was outstanding against the appellant and no
heed was paid to the facts of the case which were being
accumulated in the personal file of the appellant, neither the
request of the appellant for acceptance of the resignation, nor the
demand of the appellant that the amount, which initially demanded
was paid and the amount as per thinking of the Department refind
of amount drawn by the appellant during training was excessively
paid and received by the Department to the force of Anti-
Corruption Department though this demand was of a civil nature
and the findings of the Special Judge Anti-Corruption in this matter
is also evident from the judgment of the Special Judge Anti-

Corruption, Peshawar.

It would be appropriate to stress here that the treatment of
the Department to a Government servant in this connection was
not on untoward, illegal, baseless, malafide and not bound by the

rules and regulations of the Department to torture a servant of the

j;" LT R ey




I

Ut € e e ey s
K 3

| good repute in the manner, played by the Section Officer of th.«fefi

+ P&D Department name!\} Redi Gul till now the effects of the vital
| illegality and revengé 6f the said Section Officer is being faced by
. the ahpellant. '

iNow the someone officer of the Department without looking

;exami:fning and going through the facts of the case ;and the attitude

of the Department has put a note to the Hon’ble Cbief Se@:retary of .
Peshawar for issuing the impugned notification! of 11.06.2015, B

which is not only void, illegal, contrary to rules and facts of the case |

in file, the appellant having 10 years or more services were liable to

be heard in person or at least his reckoned submission was to be
called for to justify the principles of natural justice and then such a
drastic and detrimental order could have been passed after hearing

of the appellant.

The appellant most humbly submits and supplicates that the
order being void, illegal be set aside and the appellant be, if at all,
he was not required by' the Department to serve to be sent on -
brematufe pension under the rules, while he has rendered more

than 10 years services for the Department.

Appellant

Khélﬂé Hussa;n

Research Officer (BPS-17) P&D
R/o House No.14, Street No.13,

Dated: 24.06.2015 Gulbahar, Peshawar

£5LRY
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\,BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

As

SERVICE APPEAL NQ. 1217 OF 2015.

Khalid Hussain Ex-Research Officer, P&D Department............. esererrectrrerreenens Appellant.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary.

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

Secretary Establishment Department, Khyber Pakhtunkhwa; Peshawar

Secretary Planning & Dev: Dept: Khyber Pakhtunkhwa, Peshawar......... .....Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF 1,2.3&4.

PRELIMINARY OBJECTIONS:

o po=

W

That the Service Appeal is not maintainable in its present form. B
That the Appellant has got no locus standi to file the instant appeal.
That the Appellant did not come to the Court with clean hands.

That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of neéessary

parties.

A

That the Appellaint concealed the material fact from the Honorable Court.
That the appeal is badly time barred.

RESPECTFULLY SHEWETH:

1.

Pertains to record of the appellant hence needs no comments.

2. Correct but it is highlighted that after completion of the training the appellant has

reported for duty on 15-09-2000 and proceeded on Ex-Pakistan leave oﬁ' half pay w.e.f
01-05-2001 to 28-08-2001 which was subsequently extended Lip to 31-12-2002 on
expiry of the lea\(e the appellant applied for further extension of his leave up to
31-08-2003 which was rejected by the Competent Authority and he was directed to
report for duty. Instead of joining his duty the appellant submitted his resignation from .
service.

Correct.

Correct.

Correct.

Correct to the extent that after depositing the requisite amount by the appellant, the
competent authority approved withdrawal of FIR and initiation of 'fiisciplinary action
against him instead of acceptance of resignation. Accordingly, Director

Anti-Corruption Establishment was requested for withdrawal of FIR, who informed that

“after recovery of 100% of the amount from the accused and confirmation of BBA,

Special Judge, Anti-Corruption, Khyber Pakhtunkhwa acquitted the accused vide Order-
of Court dated 16-10-2014 (Annex-I1&II). '




4

. Incorrect. The appellant was served with a Notice dated 26-03-2015 on his home

address through registered mail with the direction to resume duty within 15 days of
issuance of the Notice failing which ex-parte action will be taken again him under E&D
Rules, 2011 (Annex-III). However, no response was received within the stipulated
period. After that, as per provision of E&D Rules, Notices were published in the two
leading newspapers (Mashirq & Aaj, Peshawar) with the direction to resume duties
within 15 days but again he failed to respond (Annex-IV & V). After fulfilling all
codal formalities under the rules, the Competent Authority was pleased to impose major
pénalty of removal from service upon the absentee officer with effect from 01-01-2003
i.e. the date of absence. '

Incorrect. No departmental appeal was received in this department, hence, no question

of response arises.

The appellant was afforded all legal chances of defense but he failed to respond/ avail,
therefore, he is not entitled for any remedy.

GROUNDS:

A.

Incorrect. On 24-06-2015, no impugned order was issued while order/ notification
dated 11-06-2015 is in accordance with law/ norms, justice and material on record.

Incorrect. Under Rule-9 of E&D Rules, 2011, no Charge Sheet/ Statement of
Allegation is required to serve but a notice is required to be issued on the home address
of the absentee officer/ official (Annex-VI).

Incorrect as explained vide para-B above. There is no provision in the E&D Rules to
conduct an inquiry against any absent employee. Rather procedure laid down in Rule-9
of the E&D Rules, 2011 was adopted in letter and spirit.

Incorrect as explained in Para-7 of Facts and B & C of Grounds.

Incorrect. When the appellant deposited the requisite amount, then with the approval of
Competent Authority, Director Anti-Corruption was requested to withdraw the FIR,
which shows the fair treatment on the part of respondents.

Incorrect. After fulfilling all codal formalities as laid down in E&D Rules, 2011, rhajor
penalty of removal from service was imposed upon the appellant.

Incorrect. The appellant was provided all legal chances for his defense but he failed and
was treated according to law/ Rules.

Incorrect. As explained in preceding paras.

Incorrect. The appellant filed a writ petition for acceptance of his resignation in the
Peshawar High Court which was dismissed vide judgment dated 26-03-2007 being
devoid of merit (Annex-VII). After that, the appellant filed CPLA in the august

Supreme Court of Pakistan which was also dismissed (Annex-VIII).




I

b’ '« J. Incorrect. Under the Overseas training and visits ‘policy guideline‘s of 'Khyber
’l“ | Pakhtunkhwa, the appellant was required to serve for three years but he failed to do so.
Therefore, the demand of the department was genuine and in accordance with rules/

policies (Annex-IX).
K. Respondents also seek permission to advance other grounds and proofs during the

‘course of hearing.
PRAYED:

Keeping in view of the above, it is very humbly prayed that the Service Appeal may

- graciously be dismissed with cost.

SECRETARY SECRETARY

-Govt: of Khyber Pakhtunkhwa 717(~}/ovt: of Khyber Pakhtunkhwa
Planning & Development Department Establishment Department
(Respondent No.1,2 & 4) (Respondent No.3)
SECRETARY,

. Planning & Devslopment Department,
Government of Khyber Palhtunkhwa,
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DIRECTORATE OF
ANTI-CORRUPTION ESTABLISHMENT,
KHYBER PAKHTUNKHWA,

PESHAWAR.
\ 5«4,?7
No. /ACE, Dated 27 /312015.
To
The Section Officer (Esii:j,
Government of Khyber Pakhtunkihwa.
Planning and Development Depariment,
Peshawar.
Subject: WITHDRAWAL OF FIR LODGED AGAINST MR. KHALID

HUSSAIN, RESEARCH OFFICER, P&D DEPARTMENT
INVOLVED IN CASE FIR NO.1, DATED 1.1.2008, U/Ss.409/420
PPC/5(2) PC, ACT, PS, ACE, PESHAWAR.

I am directed to refer to your office letter No.SO(E)P&D/WP-807/2007,
dated 12.3.2013, on the subject cited above and 1o state that the above mentioned FIR

was lodged against the subject accused and he was declared as proclaimed offender in the

case. Later on the said accused managed Bail Before Arrest from the competent court.
After recovering 100% of the amount from the accused and confirmation of BBA by )
Special Judge, Anti-Corruption, Khyber Pakhtunkhwa, Peshawar acquitted the accused _ ’

vide order of court dated 16.10.10.2014 ( copy enclosed for ready reference).

N

Encls: (02). 7
/
/ "ssistzgg Director Admn:

Ant-Coriuption Es;éhl_i,s ment,
| Khyber Pakhgtinkhwa—
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ORDER.

bu,lt.c[uf 101 U yewr training offered by Netherland

~Govem_ment wnth the condition that after-complction of

© . training,” .hc'wesll scrve for 3 years “with the

Govunmm[ ot Pakis(dn, howwvere after comph.uon ol

“eource,. he lendered his resignation. bul’ *1t wus

L uundown.-He fled with actition before Honourabl

ng_.,h (.\mul wmr.h was also dismissed , but he did not

JOUII\.d tlu service and [eft the countr and in this w ay

caused lnss of Rs.472408/ and case in hand was

‘ | L ; . ‘ n.;,aslcnut .\g.mm him. Some nime fater he returned wl
PR o X :
o — aficr appﬁymb for pre-arrest buil he approached the

A VAR W .
: . -LQ - c(:wmpet(:nk authomy, and he was dln,cted to deposit the

r—.
AR

: o salancs dr.an by. hlm
. ~-,Rcc;\r‘d shows’ that he deposited Rs.160,780/-
#’ VLR TR ~° o« twough chalian No.3-3 dt:13.2.2004 and Rs.3,12228/-

B ; s T vide chaltan \No 3792 du25.2.2014 which were duly

verilied bv\l the  District Comptrotler  Accounts
Poibawar .i“}l; moresponse, iter approval. l'ronﬁ the
‘cgl-ppclcnl ;authority, e Ch.i‘et‘ - Secretary,
_ K{_nybcrpuktokﬁnwa, _the: Government of
l(llybu:'rpuktokh\\'u - Platnmg  and Dc\dopnlf.'m
D;pu(munl \'u!s. letier No. bO(L)PL\.D/\\’P 80722007

dl: 20.5.2014 s requested Director ACE., KPK for
withdral of FIR against the accused/petitioner Khalid

Hussain, Resecli officer P&D Deparunent.

Auu hcarmg arguments and cons1dcr1nw all the
abow, mumm.d record, xt is ckear that thc case in.had

was Iodgﬂd for tll«.gal wnhdrawal of salancs by the




Accuses !,nc Hianer which have now., bgcn refunded and

v

“the _competent autharity  has

concum.u o the

v.\»:thdmwas of case aoamst him, as llu. loss caused to

uel h'lS been redc.'cmedf In ;hc wakc

eve!op‘me';_s; :_, 1 with’ ¢f f'z':ct's ihal; chellan is

' ahcady bef’re tlu court ¢ nd-the Dlrecwr ACE lacks

of hcse

powgrs 10 withdra w

from prosccuuoni tlns court is of
" the- view that the.

mettar 01 receipt g’ .salancs, in the

. presence of an a;,u.emun that accnscd/p«,uuomr

“would serve ihe Bov ~.nmcnl

for 5 yews alier

'lmmmn; Was a mdllu purely of Civii

-the outcom" Cof

agr

and

’ Jc“l;l:uuon 01

IR \vus un-cullpd lo

o ‘ 409:’470/1’1"(: or 5(7)I’<. Act was npparmtfy made out.in

jthis respet, reliance cans:

kl\ ll\.) Cise s,

3

oy

e

PRI

lIt.lV be Jl:"ll..k enocuse ll\\
o " o )-.lblt.;h(.d lll PLD )JO” L.!hOI
v . J l

. ¢ P.164), wherein it was |
‘ ? hdd that; )
E
. @ !

Y . )
\&_m....o h“‘ “Sstl20/46 S$/471...constitutation-

SAnh e \Jl-_-.

Koghor Pabbizitis e it 973) AR:199.. quashiiiy
\‘ el kb Save

AL

~of Pakistan
ol FIR . cheque

uhcnd) existed befbie the

d xououud...;cmi Iiubiiily

issu nu: ot the ch;quud

and e au.usuj inlicu of e
Jl mudnu of the  samwe did |

llul n.u:n\'c any

o 1hm-" suuauun therctore, h.cd ot ehanged oven due

0 the dnsllonol o. tlu. cheque’ und thc clrcumstances

wn[muul lu exist ay fur as

5w the p!n).ncm ol mony 1o
the compluing L w

abuse of the process of law in

s Lmuum.d ....... di\'crsion of civil
! linbiliugy o uunm ofitiee in present. case xcumd ] ) |
-; o be Wikl i lIt!lJv Antention . and o tor ullvrmr S |
' 5 . nwlli\'(:......mgrcdwuis of “chéatiilg‘; were not made
’ outapendeney’ o eriminal case on the same subject I
. :1szinst the accuseidwas'

cereumstianees and the sanie way quashed : "‘.ordm"h ' |

Thusin light of, e fucrs ofi the case und

subscquent depos it of wmlmuu s.zl.mcs, shows that the
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. casc was baseless and there is no probabiiny of
: - Cnv\’\/\ V\“s‘-ﬁ\ “ p -
ox: 2 . ’ . . -~ . .
; . . conviction of accused in the case, hence by accepting
15 s this petition, accused facing trial is accqitied of the
B . (.hawes leveled against him. He is on bail and is
Bt > .
Rt { '
% . rcl1vcd and his sureties are dlscharged
‘9.’!, l
1’ . D
-, Order announced ancl lhu case file’ bc consmnud to
thc; record room.after its necessary uomplcuon
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 THROUGH REGISTERED AD

.. GOVERNMENT OF KHYBER PAKHTUNKHWA
5 o s

- %PLANNING & DEVELOPMENT DEPARTMENT

" No. SO(E)P&DI0BT/1-76/ 2015 (knaii Hussain).
Dated Peshawar, March 26, 2015.

To .
Mr. Khalid Hussain, @7 -
Research Officer (BS-17), I
' _ Hosue No.14 Street No.13, &“’ . \\ S
.Zf[\oo

Gulbahar No.1, Peshawar.

Subject: NOTICE/WILLFUL ABSENCE FROM DUTY W.E.F 01.01.2053

I am directed to refer to the subject cited above and to state that you
proceeded on 120 days Ex-Pakistan leave on half pay w.e.f 01.05.2001 to 28.08.2001,
which was subsequently extended upto 31.12.2002. On expiry of the said leave, your

request dated 29.04.2003 for extension of leave as well as resignation from service was

rejected.

2. You were accordingly directed to intimate your choice regarding serving in

. P&D Department vide this Department Ieﬁér dated 21.09.2004 followed by reminders

dated 27.1¢.2004 and 13.01.2005 but you failed to resume the duty.

3. You are therefore, directed to resume duty within fifteen days of issuahce of

the notice failing which ex-parte decision will be taken against you under E&D Rules;

2011, :
I

( FAHID ULLAH KHAN ) |
SECTION OFFICER (ESTT:)

vl
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WRIT PETITION No. = . S H.: :‘
. Fr— o i
Khalid Huséain;'Reséarch Ofricex ¥} !
resident of House Nec,14, Street - \3? ;
Guibahar No,2, Peshawar City.“ p, N '
VERSUS \\9 i/ f
\6’;&;/ o
1o . Provxnce of NVFP through : : ) : f
- Additional Chief Secretary i ' _ : Co
Plenning, and Deveiopment Departm"nt ' ’ ’ i
. ,Peshawar ) ‘o ;i
2, . Secretary to Government of NWFP G \ ]
D Deparﬁment Peshawar, S ; R
3. . Secrctury to Povernment of NWFP,
Establlshment Depa41ment Peshawar, .. e Respondent%
WRITiF’ETITION UNDER ARTICLE 19y OF THE
CONSTITbTION OF THE :ISLAMI RERIBLIC 0¥ 1
: PA](LSIAN 1873, o
y . : < T !
: . i
Respectfully Sheweth: : : : ;
X | FAGTS OF THE CASE,: |’ - .‘
! . ::,'-.‘ ] : 'A Z ; ) N . = i
1e That the precise,facwv of the;case %re that the pe»itionex
started his caresr as Res e@rcﬁ Offjcer in the P’anning )
. and Deve;opment Dapartment«of;KWEP vii in effact SLrom 14, L: b,
A H i . : . . : ' . . ' ’
2. © That the Power Department of yove*nmenc of hWPP solevxed an"
nominated for Net erland Foliowubip rogramme for 4999 2000
course in the f3 eic or Maotw“ in Wsﬂur and [mvf¢onmentql
i
Re§ourges‘Management (WER 4~J) for{1? months duration '
’ co&mencirg'from q?ptnmber 1999 to &entember 2000. The ;
‘ expenses of the train;ng warc borpa by the 00nor Agcnc;!
uifh no fipangi&“ 3*4bi¢11v an.- *he Provinwial uuvarnment/
. | " o :
5y T(}DAY’; 'Govemment of Pa.iibf“an, (mm X3 A) : o -
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Date ofl;earmg Argamwi(/{mrl/m /3 o? 07 { /fnmﬂmm/{/h /6 "'3

|

Appc#am

! . |

SALIM KHAN J - K]lalid Hussam pclmoner through this

wrztlpe(mon, ment;oned that he was seleclcd and hommaled l'or

Nelhen land I‘ellowsmp Programme for 1999-200Q course in lhe'

l’c!q of! Matcr ini Walcr and’ l'nvironmcnt.ul Resourcey

Management for twelve - months duratlon commencing from

September 1999 to September 2000 and the e:(penses of the
trammg were borne by the Donor A;.,cncy wnh no finaacial
liability on the Government of N.-w., F. P or lhe Covernment of
Paklstan .He further contended that lno agrcement or surety
bond contammg compulsory serwce was execuled between‘the

petmoner and hls department or the .Donor Agency, tbat the

petl,uoncr ap-lied for 120 days Ex, Pakistan !enve with eftecr

from I/5/20 ; whlch was, accordmgl, s.mcuomd and  he

S

pxocecded qbro.ld Ou expm of leaye, [he deslred for extensinn
ot' fur (her Ieave wuh effect from 29/812001, bul (Imt application
\\as not dealt wnth for a long time and was kejected after !two

i i '
years wuhout any cogent reasoa. .'/~ : !' ! : o

lternntive to thc lewe applfed for, but lhe
rcclcd (lle punumu lo dcp«m! the amoums

/mentnoned therem, and later—on duﬂdnded furlher amoutits.

The pgmuoner prayed that the respond»nts be dlrecled to
- i [N

i
i
i
|

oc)

g
{/‘// Sk, fﬁ[/’WJhéT"’
" Respondcm_(_é;,_‘ r'f" 0,( /}’/\)F/éd Ly /l‘h’ M;Ju.mdﬁew(/o(& 456)'.

o

'etmbmr suhmmed tllat 'hc tendered his




* for the partles and perused the record

accept the reslgnation of the petmoner ‘and release him from

service, by lssuing No Demand ‘and No Obgectmn Certificates,

declarmg the order dated lJ/l/ZOOS (b} whnch extra amount of

Rs. 3,97 355/- was, demanded from-the pptmone: °), as illegal and
I L. 1
vo:d. o ;._ ' P l

3. | Lo Th:s pentxon was contested by the rcspondenls '
Paraw:se comments were submmed by the Secrelary to
Government ol' N. FP P, P- & D Department, and a re|omder

was; submltted by the petitioner.

4. 1! ;' ;o We' heard the .irgumenls of the learned counsel

’ , .
S. X ) The learned counsel for the pcttt:oher contended

tllal no undertaklug or surety bond was executed by the
petluoner with the department or the Donor FAgenc), that no
expenses were borne either by. the l‘rovmcnal Covernment, or
by the Federa! Government and the Donor Algemy had never
demanded any amount from the pres{l:nt pemioner. He was of
‘ the wew that the petltloner was not bouhd to serve lus
depal tment for a period of three years after the tralnlug and,
tllerefore, he was - no( bound to repay the salary already
reienved by him and salary t'or the permd of three years when
he did not serve the departmcnt for thp mentioned period.
6. L Durmg tne arguments, the Iearned counsel for the

pet:twner adnutted tllat the petitioner was servmg abroad. It

‘means that he was not avallable t'or servmg the department.

Para 30 ol' .e sa:d polscylguldelmes reads as |under'
“OBLlGATORY REQUIREMFNTS FOR NOMINEES

Covernment servants, hethér permanent or

'ﬂ are requlred to’ serve ‘the Covernment for|the
prescnbed mmimum period al‘ter completnon of the tralmng

abroAd Tlnose'tvho have becn under trasmng fora pcrlod of less

- / than one year wxll be reqmred to serve for a mlmmum period of -

'three years, wlule those wl:ose penod of trammg exceeds one

.
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B
v '. year- wrll lmve to serve the Government . l”or a penod ol‘ five
years ln the same ﬁeld or. siml!ar f'eld ‘in whtch “they were ’

tt..nned. For t-lus p urpose a H candidates must t’ur-msh a.-bond

" before proceedmg on trammg abro':d"
‘8. g ‘The petit(ioner was an edu:ci:iled p’er'son, in the
servnce of the Government of the N, -W F. P., and w‘as expected

to know the gmdelmes before proceedmg Jor’ lbc training.

Durmg the! arguments,,xt was made clear by the partles that an
upder takmg or surety bond executed by ‘the petmoner, if any, .
was not avallable with the respondents. ll. was contendcd by the
‘learned counsel for the respondents that the sal'd nndertakmg .
might lnve elther not been placed on reeord or:might have
been displaced, but tbe petlt:oner was bound hy*the guidelines
mentioned above, o '
9. I : e We eomndered the cases of, the partaes in the light
of record. lt is the general pollcy of the (.ournmcnt of Pakistan
and of the Provmc:al Govel nments that | ia Civil Sen ant is sent
'~ for tramlng after he is found quailﬁe(! lor the lrnmlng and he,
fills ali the relevant documents. The petmoner was expected to .
know tlxe above mentioned para -30 and to execute an i
undertaknﬁg/surety bond. -The . non avallabilxty of such an
undert’xklng or. surely bond on record for the t:me being does
not absolve the present pe;moner of hls responsabnmes under
the Ceneral Pollcy ‘He was expected to ,know before departing
for' the tramlng course that he awas 'reqnn‘ed to serve the
department for a perlod of three: years. It is in between the
Donor Agency and the Government of Pak;stan, as well as tbe
Govermjent of the N.-W.F.P,, to see that who ha3~ to bear the
expenses'of the trammg coursc. The Provmdial Governmﬁnt e
“had- extended a faclhty to lts servants, and sueh facility could
- not and would not have been avmled by the petmoner if he was
not a CIYIl servant at the relevant tlme. It was because of his

/servncc dnly under the Provincial Government that the facillt}

" was glven to him and there was no qqestlon l’or him to argue
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whether the expenses were borne by the Donor Agcnc) or by
the Government of Paklstan, or the Goverament of the N.-
W.F.P. It appears that the petitioner has got a more paying job .

and ll'lS avoxded servmg his : parent government who had‘ o

provnded [acul:*y of trammg to lum. : ! ,‘ f .

- ; ‘ | i }’ :

10. In ‘the . above c:rcumstances, we do not ﬂ'nd any N

. o

merit in thﬁaresent writ petmon and we- dlsnuss the samc. _,‘,._....._..- § ;
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.- refused.

INTHE SUPREME COURT OF PAKISTAN
(APPELLATE. URISDICTION)
Lresent:; . .7 o
‘MR. JUST IUHAMMAD NAwWAZ ABBASI
MR. JUSTIGE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MIAN HAMID FAROOQ

CIVIL PETITION NO. 375-P/2007
(Against the judgment dateg 16.3.2007 passed

by the Peshawar High Court, Peshawar in

W.P. No. 807/05)
Khalid Hussain ‘ ‘ .-.Petitioner
Versus P R

Province of NW.F.p. through Additiona] Chief Secretary Planning and
Development Department, Peshawar and others

. Resppndents
For the Petitioner : Mr. Tasleem Hussain, AOR
For the Respondents - N.R.
. Date of hearing : 22.1.2008
ORDER

MUHAMNMAD NA'\K.’AZ ABBASI J:- we having heard the

learmed counsel for the petitioner, have not been able to fing out any substantia

question of Jaw for our consideration. Tjye action taken by the department

appearing to be in accordaice with Rules and Instructions on the subject would

not call for any interference and the High Court has’ committed no wrong in

dismissing the constitution petition. This petition ig accordingly dismissed. Leave’
g I F g ‘
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R BEFORE THE KHYBER PAKHTUNKHWA

] P SERVICE lTRIBUNAL,_ PESHAWAR.
Service Appeal No. 1217/2015

Khalid Hussain VS - Govt of KPK etc

%

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are

: incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

NO comments endorsed by the respondents which*
mean. that they have admitted para-1 of the
appeal is correct as record is already in the
custody of the department.

Respondent’s department admitted para-2 of the
appeal as correct.

~ Admitted correct by the respondents departmént
as mentioned in the main appeal.of the appellant.

Admitted correct by the respohaehts"department
as mentioned in the main appeal of the appellant.

Admitted correct by the respondents department
as mentioned in the main appeal of the-appellant. -

Admitted correct by the respondents department
as mentioned in the main appeal of the appeliant.




7
mentioned in the main appeal of the appellant as
correct. S ‘ ‘
8 Incorrect. While para-8 of the appeal is correct as
- mentioned in the main appeal of the appellant as
correct.
9 Incorrect. the appellant has good cause of action
and appeal liable to b accepted. '

GROUNDS:

A) Incorrect. While para-A of the appeal is correct
as mentioned in the main appeal of the
appellant. Moreover, the impugned order dated
243.06.2015 and 11.6.2015 is against the law,
facts, norms of justice and material on record
and principle of fair play.

B) Incorrect. While para-B of the appeal is correct
as mentioned in the main appeal of the
appellant.

C) Incorrect. While para-C of the appeal is correct
as mentioned in the main appeal of the
appellant.

D) Incorrect. While para-D of the appeal is correct
as mentioned in the main appeal of the
appellant..

E) Incorrect. While para-E of the appeal is correct
as mentioned in the main appeal of the
appellant. :

F) Incorrect. While bara-F of the appeal is correct
as ‘mentioned in the main appeal of the
appellant.

G) Incorrect. While para-G of the appeal is correct

Incorrect. While para-7 of the appeal is correct as

as mentioned in the main appeal of the
‘appellant.




T , H) Incorrect. While para-H of the appeal is correct

& as mentioned in. the” main appeal of the
appellant.
I) Incorrect. While para-I of the appeal is correct as

mentioned in the main appeal of the appellant.

J) Incorrect. While para-I of the appeal is correct as
mentioned in the main appeal of the appellant.

K) Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Khalid Hussain

Through: | v |

) .
N "

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR. |

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and
appeal are true and correct to the best of my knowledge and
~ belief. | )
/’
DEPONENT
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Khalid Hussain

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal N0.1217 /2015

V/S Govt: of KPK.

APPLICATION FOR ARRAYING THE SECRETARY PLANNING &
DEVELOPMENT DEPTT: AS RESPONDENT IN THE INSTANT

APPEAL.

RESPECTFULLY SHEWETH:

of

That the appellant has filed the instant appeal against the
order dated 11.6. 2015 whereby the appellant was removed
from service.

That the appeal in reply stage and is fi xed for reply on dated
25.4.2016.

That secretary planning and development Deptt: is main,

respondent in the instant case but it was inadvertently left.

That as the appeal is in initial stage and there is no legal
hurdle if the secretary planning and development is arrayed
as respondent.

That it is in the interest of justice to array the Secretary

planning and development as respondent in the instant
appeal. .

It is, therefore, most humbly prayed that on acceptance

 this application, the Secretary planning and. development

may be arrayed as respondent in the instant appeal..,Agﬁy other

E »@-eﬁ)



remedy which this Honourable deem fit and proper may also be
awarded in the favour of the appellant.

et

A

Appellant

Khalid Hussain

Through: @ . - ,
7{. » |

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN)
ADVOCATES HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are
true and correct to the best of my knowledge and belief.

]

Deponéﬁts
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o~ IN THE SERVICE TRIBUNAL, KPK, PESHAWAR
'&\":/" . ° . -
CM No. /2019 . !
N | S f
Service Appeal No. . /2015

 Khalid Hussain........... Vs...........Covt. of NWFP etc

Application for production and placing
before the surety bond before the
service : tribunal for perusal and

enforcing the term of bond if any.

~ Respectfully Sheweth:

It is placed by-the respoﬁdent fhat a bond was place'd

" on record and submitted to _the respondent. The éa’me was
directed by the august High Court to produce and place on
reéord for perusal'and enforcement of terms, but inspite of

~ time and chance'it was not submitted and august Court and

later on it was observe that it was not there, after that

enforcement if any o
It is prayed that the same may be directed to
respondent to provide and place on record now. ' ' \
P e
(_’,::;: e S -
Appélant

Through

- Muha, ad Asif

Advocate Supreme Court




PESHAWAR HIGH COURT PESHAWAR.

} : L -
N FORM “A” ;
FORM OF ORDER SHEET
COUIT OF e evneevneraenamrrnernirnnensssasmsenseeess
Case NO v.vvireverianneeenmeries Of i iieriieanees
Serial No of Date of Order or | Order or other proceedings with Signature of judge or Magistrate and -
order or . Proceeding - That of parties or counsel where necessary
proceeding
1 2 3

6.12.2006. | W.P. NO.807-05.

Present: M/S Shahzada Shapur Jan and Alhaj Taslim
Hussain, Advocate for the petitioner. :
Arbab Muhammad Usman, Addl. A.G. for ;
the respondents alongwith Mr.Muhammad ;
Ayub Khan, Section Officer P&D
Department. - :

After hearing the case at some length, the | '
learned Addl. A.G. stated at the bar that the Department
be given little more time to produce the surety bonc |
executed by the petitioner. Although vide order dated

77.9.2006 a similar request was made and time had been

granted, but despite lapse of abopt three months, the

Dcpartment has failed to produce the alleged surety A

bond. However, in the interest of justice we provide the

respondents final opportunity to produce the surety bond,

if any, executed by the petitioner within a period of one
month, faﬂing \yhich the writ petition shal! be decided on
the basis_of available record. Case to come up for hearir;g-
on 11.1.2007. I

oerY | Al calt- é/c'—vu_/d«
JUDGE. o

EtRP ashaw a;

Y articte 8-7
b -eosnh%e adat order 1984

N 2019 ‘ @/prn

,L




! . o Coe s
GSEPD.NWEP.—1690—F.S.— 10,000 Padsi—7.3.95/—(40)Disk:9;

Poshawar Hig
Authorisod

FORM “A” S
O T PP PR TR LR LML LAY
N Ou et eeeneininnanasenrrnnemmnsenesnenes Y SO TR PPPPPPPR
: Ord ther Proceedings with Signature of Judge or Magistrate and that
D‘;’tfoil;,f:)dr?:;:’ ' eror ot ool‘ partics or counsel where necessary
1 2 : 3 - '
2.11.2005 WP. No. 807/2005

Present:  Shahzada Shahpur Jan,
Advocate. for the petitioner.

Mr. Obaidullah Anwar, AAG,
along with Khurshid Al1, Asstt:
in the office of PND, Peshawar.

i

The petitioner was burden to_ .
_pay~ Rs. 1,60,780.02 through letter dated
12.1.2004 and the said amount was paid by |
the petitioner. In .addition to the said-
amount. the respondents are also claimed aﬁ
amount of Rs. 1.57.654.00 for non-
pertorming the job in the department tor

r

thice years as required by the prevallmg

policy. The petitioner has already d.eposm?d
(he amount received by him and his
resignation was accepted by the deartmcnt
|wheiher the -demand through nnpugned

letter is in accordance with law or otherwise -

requires consideration. We admit this Wit

Petition to regular hearing. Notice.




BETTER REJOINDER ON BEHALF OF APPELLANT TO -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

THE PARA-WISE COMMENTS IN DETAIL

Respectfully Sheweth:

Reply Preliminary Objections

1.

N2

(98]

Written reply is baseless, reply is correct.
presence for of filing is not necessary appeal

filed was properly.

Not correct, no reason is shown about the
competency nor any ground is taken in reply.

Filing of appeal is legal right and appeal is
a(;cording to services laws and rules and

procedure.

REPLY ON FACTS TO PARA-WISE COMMENTS

Para-1 is correct. After compietion of training
abroad of one year the appellant returned
contrary from the department ‘duty and

performed his duties for 6 months. It

correctly stated that nothing was spent on
appellant by respondent department so the
question of refund of -expenses was extra
burdened on servant for gain like a trade from
servant to get gain for-"exci‘lequer. No contract
was entered into with appellant to pay money

to treasury.

o



Para-2 is already stand admitted due leave
was allowed for 120 days and was extended
upto 31.12.2000, but inspite of that credited
of leave it was refuse to extend.

Para-4 of comments is correct. The
department have no trained servant and

needed a qualified person recommended the
appellant and directed to proceed abroad
leave the country on 'direction of which was
obeyed by appeal, the direction of refund of
expenses was also obeyed through harsh.

Para-5 also needs no comments.

Para-6 also needs no comments. As per
record of High Court, respondent was directed
to produce the bond for inspection and
interpret the terms and conditions of bond but
inspit of plenty of time sought no bond was
available, it does not exist there no
contractual liability on appellant condition.
However the appellant inspite of desire of

respondent appellant is ready to serve any

period with department.

The registration of FIR against a Govt.
Servant u/s 419/420 r/w 5 PC Act was with
malafide reason no such offence of bribery/
embezzlement was committed. |

“As far as the resignation is concerned, it is

only a useless paper and after year it is not

accepted worthless, The respondent cannot

take benefit of it.

It is, therefore, prayed that the

respondents be directed to produce bond,
allow the appellant to serve as they desire to
any period by setting aside the impugned
order by executing the order.



That as -per- para-8 of comments filed
dated 23.07.2005 by hon’ble Chief Secretary
by allowing the appellant for 3 years or more

i.  He-ray “serve for a period of 3
years as per terms and conditions
of bond

ii. He may deposit three years’ salary
in lieu of 3 years’ service. '
jii. He may refund the cost of

expenditure during the Training in
Netherlands. :

Appellant
& Through ) _4m

. Muhammad Asn’.
- | - . Advocate

AFFIDAVIT *

I, do hereby. affirm and declare as per
information furnished by my client that the
contents of the instant Better rejoinder are true
and correct and nothing has been concealed from-

thls Hon’bie Court.
Wwﬁw

-
*

- Deponent




