
!. None present for the appellant. Mr. Muhammad 

Adeel Bul-h Additional Advocate General lor 

respondents present.

- 12:' OcL 2022

Called several times till last hours of the court 

but neither appellant nor his counsel is present. In view 

of the above, the instant appeal is dismissed in default.

2.

Pronounceci in open court in Peshawar and 

given under our hands and seal of the Tribunal on this 

if' day of October, 2022.

3.

V

(Kalim Ar^ad Khan) 
Chairman

(I’Nixha Pan 
Membcr(b:)
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Restoration Application No. 18/2021

19''' April, 2022 Counsel for the appellant present. Mr. Nasirud 

Din Shah, Asstt. AG for the respondents present.

The application is within time and is accepted. 

Appeal stands restored on its original number. Original 

file be requisitioned. To come up for arguments on the 

main appeal on 10.06.2022 before the D.B.

Chairman(Mian Muhammad) 
Member(E)

Clerk of learned counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.
Clerk of learned counsel for the appellant requested for , 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 
Adjourned. To come up for arguments on 01.09.2022 before the 

D.B.

10.06.2022

iiZ
(Salah-ud-Din) 

Member (J) ■
(Fareeha Paul) 

Member (E)

Bench is incomplete, therefore, case is adjourned to . 
12.10.2022 for the same as before.

01.09.2022

^ader
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Clerk to counsel for the appellant present. Mr. Kabirullah Khattakf^' 

Additional Advocate General fair; , '

11.10.2021

sA

Learned Members of the DBA are observing Sogh over the demise 

of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for 

adjournment was made; allowed. To come up for arguments on 

07.01.202a before D.B.

/
(Atiq-Ur-Rehman Wazi'r) 

Member (E)
0 ^ (Rozina Rehman) 

Member (J)

.i- .
Junior to counsel for the appellant present. Mr. 

Muhammad Rasheed, Deputy District Attorney for the 

respondents present.

07.01.2022

Former made a request for adjournment as senior 
counsel for the appellant is not available today. Adjourned. 
To come up for arguments before the D.B on 19.04.2022.

i:'

//ir-
(Atiq-ur-Rehman Wazir) 

Member(E)

N

■r i:
V ■

;
»

Vb
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cf FORM OF ORDER SHEET

. Restoration Application No.
.r: >■ ,1 .1,*

72021
. ... oJi i^Ui iO'.iSOT

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

21 3

18.02.2021 The Restoration Application submitted by Mr. Khalid Hussain 

through Mr. Muhammad Asif Yousahai Advocate may be entered in the 

relevant Register and put up to the Court for prop^ order please.

1

REGISTRAR t

This Restoration Application be put up before D. Bench-1 on

«AUf

2-

CHA MAN

Junior to counsel for petitioner present.04.'36.2021

Notice of the instant application be served upon 

respondents for reply. To come up for reply/arguments 

on 11.10.2021 before D.B.

(:f Cha^[Rozina Rehman) 
Member (J)

man

/
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
to.\Mr-C ^lary No?"^ ^

u.

Service Appeal No. 1217/2015 X-S*’

i*
N.

Khalid Hussain V/S Govt: of KPK Others.

APPLICATION FOR RESTORATION OF INSTANT
APPEAL WHICH HAS BEEN DISMISSED IN DEFAULT
VIDE ORDER DATED 10.02 202L

RESPECTFULLY SHEWETH:

1. That the appellant filed instant appeal against the order dated 
11.06.2012 wherein he has been removed from Service w.e.f 

,01.01.2003 and against not taking action on the departmental appeaL of 
^ the appellant within the statutoiy period of 90-days.

i

r

2. That the instant appeal has fixed on 10.02.2021 for arguments before 
this Honorable Tribunal however the counsel for appellant was busy in 
the Honorable Peshawar High Court, Peshawar due to! which he could 
not attend the case on date fixed and the instant case was dismissed for 
non prosecution. Copy of order sheet dated 10.02.2021 is attached 

as Annexure-A.

r

3. That the appellant has good prima facia case and it will be interest of 
the justice to decide the case rather than dismissed for non prosecution.

It is therefore, most humbly prayed, that on acceptance of this 
application the above instant appeal may be restored to meet the ends of 
justice

j

APPELLANT

Khalid Hussain.

Through:-
I

( M, ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN

! .

/
■ -f•-

I
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AFFIDAVIT
;

. It is solemnly affirm that the contents of this application are true and 

correct and nothing has been concealed from this Honorable Tribunal^
r

'NENT

• ;
' V.'I

.j'

'i

t

:!•

:•

;

•;

;
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1217/2015
c,

Nemo for the appellant. Asstt. A.G for the respondents10.02.2021

present.

It is already past 03.00 P.M and despite repeated calls 

no one is in attendance to represent the appellant. Dismissed 

for non-prosecution. File be consigned to the record.

\

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

ANNOUNCED ;

10.02.2021

1

L ••.L. J.
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Due to summer vacation, the case is adjourned to 

23.10.2020 for the same as before.
28.08.2020

Y ■ fi
\ ..

23.10.2020 Junior to counsel for the appellant and Mr. 
Muhammad Jan, DDA for the respondents present!

The Bar is observing general strike, therefore, the 

matter is adjourned to 23.11.2020 for hearing before the
D.B. r\

(Mian Muhamma' 
Member

Chairman

N

23.11.2020 Counsel for appellant and , Assistant A.G for the 

respondents present.

Learned counsel states that the appellant has taken 

the brief from him which is yet to be returned. Seeks 

adjournment. Adjourned to 10.02.2021 for arguments 

before the D.B/ \

r\
V/ \

Chairman. (Mian Muhammac 
Member

/



(Hi 4
Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

10.12.2019

13.02.2020 before D.B.
V'

ember

13.02.2020 Shahkar Advocate junior to counsel for the appellant 

present. Mr. Riaz Khan Paindakhail learned Assistant 

Advocate General present. Junior to counsel for the 

appellant seeks adjournment as senior learned counsel 
for the appellant is not available. Adjoum^To come up 

for arguments on 16.04.2020 before D.B.
A

imberMember

16.04.2020 Due to public holidays on account of Covid-l;9, the case 

is adjourned. To come up for the same on 28.08.2020 before

D.B.

P
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26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requests for adjournment. Adjourned. To come up for 

arguments on 27.05.2019 before D.B.

/
(Hussain Shah) 

Member
(Muhammad Amin Khan khudi) 

Member

. 27.05.2019 Due to general strike of the bar, the case is adjourned. To come 

up for arguments on 25.07.2019 before D.B.

Member

25.07.2019 Mr. Taimur Ali Khan, Advocate for appellant and Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Learned counsel 

for the appellant requested for adjournment Adjourned to 11.10.2019 

for arguments before D.B.

(M. AMIN KHAN KUNDI) 
MEMBER

—- -t

(HUSSAIN SHAH) 
MEMBER

.. 11.10.2019 , Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. Last 

opportunity is granted. To come up for arguments 

10.12.2019 before D.B.
on

\

Member Member
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Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

26.12.2018 before D.B.

06.11.2018

•'i

■*

Mr. Muhammad Asif Yousafzai^ Advocate for 

appellant and Mr. Muhammad Jan, DDA for the respondents 

present.

26.12.2018

Learned counsel for the appellant requests for 

adjournment in order to lay, hand on some recent 

judgments by the Apex Court on the proposition involved in 

the instant matter.

Adjourned to 31.01.2019 for arguments before the
yD.B.

.'.i

Chairm;

!• ■ - ^

Mr. Muhammad AsiD Yousafzai, Advocate for 

appellant and Mr. Ziaullah, DDA for the respondents 

present. .

31.1.2019

;

Better rejoinder on behalf of appellant has been 

submitted which is placed on record. To come up for 

s op 26.03.2019 before the D.B.argume:

nChairmahMember

f-icv•;E .

fT.
/

.-y.
.-o.-y •
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Junior to counsel for the appellant and Mr. Zia Ullah, learned 
DDA for the respondents present. Junior to counsel for the appellant 
seeks adjournment as senior counsel for the appellant is not available. 
Adjourned. To corrie up for arguments on 07:05.2018 before D.B

08.^.2018

■

i
0

(M. Amin Khan Kundi) 
Member

(Muhamrnad Hamid Mughal) 
Member

.•
i

The Tribunal is defunct due to retirement of Hon'ble Chairman.
i

Therefore, the case is adjourned. To come on 20.07.2018
07.05.2018i'

i

I
t
»

Due to engagement ;;^of the undersigned in judicial 
proceeding before S.B further proceeding in the^ase in hand 
could not be conducted. To come on 13.09.201^D^B

20.07.2018
1

I.

t

Member.(J)v

i

i-
9

!.

<

fI,
■

Learned counsel for the appellant and Mr. Muhammad 

Jan Learned Deputy District Attorney for the respondents 

present. Learned counsel for* the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

06.11.201§ before D.B

13.09.2018

:
f

(M.uhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member t

^ 'It'ti
}

/■

& '•
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Since 4^'’ September, 2017 has been declared as Public 

Holiday on account of Eid-Ul-Azha. Therefore the case is 

adjourned for the same on /7 before D.B. Parties be
informed accordingly.

04.09.2017

/

11.10.2017
V Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present. Counsel for the appellant 

seeks adjournment. Granted. To come up for arguments on 

08.1:2018 before the D.B.

■i

Clerk of the counsel for appellant present and 

:Mr. Usman Ghani, District Attorney for the respondents 

present. Clerk of the counsel for appellant was stated to be 

busy before august the Supreme Court of Pakistan today. 

Adjourned. To come up for arguments on 08.03.2018 before 

D.B.

08.01.2018
I

V

I

r

■:

I

i:

I
K
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31.10.2016 Counsel for the appellant and ^ Mr. Khurshid Khan, 

Supdt. alongwith Addl. AG for respondents present. Written 

reply submitted. The appeal i^ssigned to D.B for rejoinder 

and final hearing on 11.01.20 n.

S'

j.V v 5
I ,

■

1

' fr'

4

mber -
• \-

11.01.2017 . Counsel for the appellant and Additional AG for the respondents 

present. Learned counsel for the appellant submitted rejoinder and 

requested for adjournment. To come up for final hearing on. 18.05.2017 

before D.B.

r

'A
MEMBER CHAIRMAN

18.05.2017 Clerk of the counsel for appellant and Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Clerk of the 

counsel for appellant requested for adjournment. Adjourned. To 

come up for arguments on 04.09.2017 before D.B.

!
(Muhammad Amin Khan Kundi) 

Member

V

(-■. ■

He.',

•if. ' ■
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I
Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant submitted 

an application for impleadment of Secretary Planning and 

Development Department. Learned Addl. A.G has no 

objection as such Secretary, Planning & Development 

Department, Government of Khyber Pakhtunkhwa is 

impleaded as respondent. Entries be made accordingly in 

the memo: of appeal as well as relevant register. Counsel 

for the appellant is dir.ected to provide a copy'of appeal. 

Notice be issued to the newly impleaded fespdhderit Nb.A. 

To i come op for written reply/conimerits of dl the 

respondents on 21.07.2016 before S.B.

I 25.4.2016,

.

fi'

5
■‘V .

A
11
a ij
5fi

II
!

I::'-
!I

i, i ChairmanI
t f

7

• c

Coun.sel for the appellant: and Mr. Sultan Shah, Assistant 

alongwith Additional AG- for the respondents present. Copy of the 

appeal has not been provided. Counsel for the appellant is directed to 

provide the same, where-after notice be issued to newly impleaded 

. respondent No. 4 for written reply/comments For 29.08.201G before

21.07.2016
V
f'I ’ '■'i

7
t
I

I

4 . •
S.B.

1*^I
MEMBER

f,
7

\
Counsel for the appellant M/S Khurshid, Supdt. and Sultan

Shah, Assistant alongwith Addl. AG for respondents present.
Co­written reply not submitted. Requested for adjournment. To come

■

up for written reply/comments on 31.10.2016 before S.B.

■ 29.08:2016--y

■i ...j

7% ^5
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12.11.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Research Officer in 

P & D Department when subjected to inquiry on the allegations of wilful 

absence and removed from service vide impugned order dated|

11.6.2015 where against he preferred departmental appeal on

24.6.2015 which was not answered and hence the instant service appeal 

on 21,10,2015.

That the appellant was not absent as he proceeded abroad after 

obtaining proper leave and as such the impugned order is without anyl 

^/lawful justification and, moreover, nor codal formalities were observed.

Points urged' need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

I f .respondents for written reply/cornments for 10.2.2016 before S.B.

I11

■Am .'■a

lii 4'li-*5?P.? CO

li
-C-

%
itI I# '

^ </-j.
1tm.

fI

ii
IV

fl

Chairmanii

r.

f.

9mm i

m:I ACounsel for the appellant and AddI: A.G for respondents 

present. Written reply not submitted. Requested for adjournment. 

Last opportunity granted. To come up for written reply/comments on 

25.4.2016 before S.B.

i. 10.02.2016mi
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'<4.S' . Form- A.^'
>

FORM OF ORDER SHEET
Court of \

1217/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Khaled Hussain resubmitted today by02.11.20151
Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

'proper order.
\

REGISTRAR
Q C> ^

This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon.

2

CH/MRMAN

»

'./
-jf-

t.
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IJhe appeal of Mr. Khaled Hussain Ex-Research Officer P&D department received to-day i.e. on 

21.10.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.
^ ■

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

2- Copy of challan mentioned in para-5 of the memo of'.appeal is not attached with the appeal 
which may be placed n it.

3- In the memo of appeal many places have been left blank which may be filled in.
4- Copy of rejection order of departmental appeal mentioned in para-8 of the memo of appeal is 

not attached with the appeal which may be^faced on it.
5- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

I/s.T.No.

Dt. / jt> /2015.

REGISTRAR 
■SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

if.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.IK
1

Appeal No._Xii3l 72015

Mr. Khalid Hussain V/S Government of KPK etc.

INDEX

S.No. Documents Annexure Page No. 
01-041. Memo of Appeal

/2. Copy of Nomination A 05
3. Copy of Approval of Leave B 06

Copy of letter (12.01.2004)
Copy of letter___________
Copy of Letter (13.01.2015)

4. C 07
08;^^^5. D

6. E
7. Copy of FIR F
8. Letter 20.5.2014 with challan F-1
9. Order 11.6.2015 G
10. Appeal. 

Vakalat nama
H

11.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.!

*5

■ J h<

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR..Si

APPEAL NO. f^vlT /2015

§^.KViCf.i
Khalid Hussain, Ex- Research Officer,

'■:

P&D Department, KPK, Peshawar.

■3 (Appellant)

VERSUS

1. The Govt; of KPK through Chief Secretary, KPK, Peshawar.
2. The Chief Secretary, KPK, Peshawar.
3. The Secretary Establishment, KPK, Peshawar.

I(Respondents)Vvr^

3 APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 11.06.2015, 
WHERE THE APPELLANT WAS REMOVED FROM SERVICE WITH 

EFFECT FROM 01.01.2003 AND y\GAINST NOT TAKING ACTION ON 

i THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

0-5

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS MAY 

BE DIRECTED TO SET ASIDE THE ORDER DATED 11.06.2015 AND 

REINSTATED THE APPELLANT WITH ALL BACKS AND 

CONSEQUENTIAL BENEFITS. OR TO CONVERT THE PENALTY INTO 

COMPULSORY RETIREMENT FOR HIS TEN YEARS SERVICE. ANY 

OTHER REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

PROPER THAT MAY ALSO BE GRANTED IN FAVOUR OF THE 

APPELLANT.
.1

V-'

1

4
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R.SHEWETH:

FACTS:

1. That the appellant was appointed as Research Officer in 

P&D Department and performed his for duty for 10 years in 

the planning department.

2. That the appellant was nominated for fellowship programme 
in the field of Master in Water and Environment F^esources 

M anagement (WERM-3) in Netherlands and all the 

expenses will be borne by the Donor agency and there will 
benftfinancial liability on the provincial Government/ 
Government of Pakistan. The appellant after completing his 

course his return to country and joined his duty again. (Copy 

of nomination is attached as Annexure-A)

3. That the appellant after serving for more than 6 months in 

his Department, applied for leave to visit foreign which was 

allowed. The appellant again applied for extensjon of his 

leave which was also allowed and after the expiration of that 
period he again requested for extension of leave N^hich was 

refused. Copy of approval of leave is attached as Annexure-
B)

4. That the appellant sent resignation to his department, but 
the department issued a letter to the appellant to deposit the 

amount of 1,60,780/- which was the expenses of the training 

of the appellant and the appellant refunded the amount. The 

amount so refunded by the appellant was accepted by the 

department. Copy of letter and challan are attached as 

Annexure-C&D

5. That after that the department issued another letter on dated 
13.1.2005 to the appellant to deposit the siiim of Rs

! 397,355,36/- against him on account of salaries drawn by
him while the appellant was in broad, which were paid to the 

department but the department was not satisfied of the 

demand,,of, payment and lodged FIR against the appellant, 
(copy of'd^^J and FIR is attached as Annexure-E&^)

6. That the appellant got pre-arrest bail and during the trail of 
the case the department wrote a letter to Director Anti- 

Corruption to withdrawal of FIR lodged against thei appellant 
as the appellant has already deposited the requisite amount 
in the government exchequer. Thus on the basijs of facts



r

and withdrawal request by the government, the appellant 
acquitted from the charges.

7. That one-sided action has taken by the department and 

removed the appellant from service vide order dated 

11.06.2015 with effect from 01.01.2003 without having been 

suspension anywhere from the last 12 years arid without 
serving charge sheet, inquiry and show cause notice to the 

appellant, (copy of order dated 11.6.2015 is attached as 

annexure-G)

8. That the appellant filed departmental appeal on 24.06.2015 

against the order dated 11.06.2015 which was not 
responded within the statutory period of ninety days' (Copy 
of departmental appealCaiS>!STpt^"SXSi^ii@2Sattached as 

Annexure-H^^))
t

9. That now the appellant comes to this august Tribunal on the 

following grounds amongst the others.

was

GROUNDS;

A) That impugned orders dated 24.06.2015 and 11.06.2015 are 

against the law. facts, and norms of justice and material on 

record, therefore not tenable.

B) That no charge sheet and statment of allegation was served 

to the appellant which is violation of law and rules, was

C) That no inquiry was conducted against the appellant which 

the violation of E&D Rules 2011 and superipr courts 

judgment. Therefore the impugned order is liable to be set 
aside.

D) That even show cause notice was nit served to the appellant 
which is violation of law and rules.

E) That the appellant clears his dues against him but despite 

that the department lodged FIR against the appellant. Which 

shows the malafide of the department.

F) That the appellant was not suspended during his stay in
abroad and remove him from service without fulfilling codal
formalities which is against the rules^-;ft^^^

Vi



G) That the appellant has not been treated according to law and 

rules and has been kept deprive from her legal right in 

arbitrary manner.

H) That the removal order dated 26.1.2015 is against the law as 

the respondent Deptt; did not fulfill codal formalities before 

passing the removal order dated26.1.2015.

I) That the appellant has requested for his resignation but'the 

department turndown his request and demand deposit of 
money.

J) That the appellant was supported by the donor agency for 

education in Netherlands, but the department demand that 
amount on request of his resignation. Which is violation of 
Article 4 and 25 of the Constitution of Pakistan.

K) That the appellant seeks permission to advance other 

grounds and proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANT 

Khalia Hussain

THROUGH:

(M. ASIF YOUS/^AI)

&

(TAIMUR ALI KFTAN)

ADVOCATES, PESHAWAR
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I

f

S. notion i
/^x-Pakistari on half 

^ fhoth '-iinHusivo) ■ in

"'■’nf'KvdfVV,.-:;

hereby accorded 
pay with elTect ■ from 

favour 'of Mr. ,Khalicl Hussain, 
r and Development Department.^

to the ei'ant of, 
1-5.2001 to 28.8.2001 ■ 

Research Officer (BPS-i7y"‘

-vr
r*.

f'-:-

!'• •
IV:- '• ■Cei'tified that, i

on expiry of his leave, the officer'i
-./saiiierpost ,;aiid' station. IS likely to return to the

I

'■I.
V

•.!
''\k ■ ' :'is also no objection to the pi-oceediuj^ abroad of the officer to Canada ■

•K

(i ;;
I

'j

additional chief secretary
PLANNING.ENVIR:& ^'V:

df^eptt

■ E>'>dst,No.SO(ESTT.I)PE&D/'0S7yi
Dated Pesh;the 20.-1.2001. \

Cppy;':; forwarded to the:- •:

^ (^neral.NWFP Peshawar.
. > / .tChfef PJ^nnhlf Ofc Depart,„ent.
^s/: omcer'conceiLd He Winfi-.Pe&D Deptt:

forrextension of above
Section: Officer (B&a) pp/n n '
Section Dep.'iiTment.

•'..'I. •; •;
"2'
■3;.( *

leave. no request
6

Department.
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' ■.: government OF N.W.F.P.

■ PLANN1>JG.& DEVELOPMEIMT DEPARTMENT.
NO.SO(EST'1')P&d//- ?^/1 

Dated Pcslifiwa'r thQ Janucii7/2,,2004

■ k

■V-i.

'3

• Mr. Khalid Hussain 
Son of Tasleem Hussain, . ■ 

■ ;■ House No. 14, Street No.'.n
Gulbahar No.2, ^
Peshawar Gily,

•'•-3

.1
•/

(■•RANT Ol' M-IAVIC..Subjcci;-

directed to -rclcr to'vour npplication doled l«/2()03 on Ibe stibiecf noted 

that your nonrinat.onitrd^i'oved bythe Provincial Governnrent Tor 12 nronths 

and Environmental Resources Management under the 

1999-2000, commenced from September 1999^^
wore

am
, above and Lo state

■course in the field'of Master in Water
■■'■i

-i
.'d

Netherlands Fellowships Programme for the year
docu'nhents including 'surety .bond'duly signed by you

the -Power'Department'wherein, you, were working.;
September 2000., Nomination

for\varded"to'.thc- Federal.Government by
;.rj ■ to

' 'Accordin, to' Scrial'NoT of the'Surety Bond, it is stated that the nominee after completion o, the
p-nunne rh, sen. dre Government of.Paldsmn/orBanization'being sc^-ed at prenent for at .cart a

veitr. read Mth para-3C) of the Oversomt Training and Visits Policy Guidelines,- '.
Uh. s-ou' a,'-e bound either to 'sei.e the organization or to deposit, themr^oee.vec^^ the__ 

■ abroad. In addition some amount has been.overpaid' to you;-winch you.
willRil ■ absent from duty'.since-1-1-2003. the date your

'■.t

■‘i!

•d period of your training
Id pay back to the Govt.' Also you are•■1

• cou
prdina'O-' leave has’expiredextra

and required toIn light of above, the Following amount is outstanding against you

• be deposited in the Government trcasui^:
Salai7 drawn during the-period of training abroad. _

'i ^/u/i QUO i-n 14/9/2000 Rs.R5,67o.()0’
'fotal Overpayment .made \vith ellect Irom 29/H/200,l 

- Accountant GeneraL NWFP letter dated 22/5/2003 (copy enclosed)

Rs. pNio.VU'4. '

/ '
' ■ I

'■1 to 31/07/2002 in accordance with - •

(

2XfvuOv')l lu 31/07/2002 

Total :> Rs. 1607H0/02'.
. You are thcrci'ore directed'-to deposit a sum of Rs. d607H0/02 (Rupees

hundj-cd tK:'eighty &. two paisas) in the GQveniment, 1 rca.sury to;. (One lac! sixty 'ihousand 'seven 
: ■: Clcar' lhc outstanding-dues within -15 days on receipt of this letter enabling Uiis department to

'eonsidei-vom-resignation., othenvise disciplinaiy acnon will.be taken against you under NWFP.

. 2()()() (amendment) and (he ([uarter concerned

/b'l-.-'I'

I ■ '■ Remmai rrom Service (Special Powers) Ordinance

' >:;di, ■; wilibe asked lo recover the outstanding dues '

(fh
Sr........ a -i—rr."-.

,.A
.. -S’cctioiT ficcr (b.su:/-

.s—
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GOVERNMENT OF:
PLANNmp 4,0BVEL0P.*T

^ irfiii#
’•;■ •: ‘‘i -•■..Ml®’

♦

■:.. • •

>Jo! SO,(ESTT:)
dated peshaw

V‘
f.'

v\(

" I:V .-•I- • ■. *'1

0;I
I

1•■.» i'
: ■■;

.•k I •'.;
♦ » n'. .To'i •.

i
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.'i

Mr. Khaiid Hussain 
S/0 Tasleem Hussain, . < 
Chowk Dora Road,
Shalii Masjid. Shahccn,

■ Muslim Town, Peshawar.

5 ■;

: .■ ■ • . ‘ • t • •..;.

1
. I.•; •V r : ! •■ , I

‘..M • ':;;v ■f.- i
t i

. .1 •.•.‘: • •• •' •

i
i

■» \

r.RANT OF LEAVE» SUBJECT; % I
I . \

'flili
■ :-:Ki

I\
directoed to refer to this department letter of even number dawd 

i ,4 .; v ■ : -21/09/2004; followed by reminder dated 27/1W2004 (copies enclosed) onjt^i^suyect. , ,
•■•'. 'noted above and to inform you that your resignation from servied has be^i processed/;'pWs.,:v 

:; apd^heebmpetent'authority i.e. Chief Secretary. NWFP has been pleased to direct that .-:

,he may be once agafrTgiveh'tlicTbltowmg options; ■• . "i.

• > .1 amk
N

. 1

;‘v f

iI

'iV i'. A‘ . *
-■.:i \

: ’ , •if I

•v

. ScrJc. for a^pcfiod of three years ns per lerms and conditions oPsurciy ;;1^
’ ■ >' ' To 'deposit-three years pay in lieu of ihrcc: -ycars servieo ,1.0. Rs 397, 355. .36 ■ -

. (details enclosed). . _ . v, i. ^ t j • *
■ ■. Refold cost of expenditure incurred one year training m Netherland.

... . You are therefore requested to itUirtate yobr choice to this aepartm<^i|t :

within 15 dbys but not later than. 30/01/2005 for further processing dn the matter...f. . . •.........

, . .nbthinjj'ls heard from your side this department will, have no opUon except to ■.i^ter-, ■ ^ ,g|
. case with thei'Anti-Cor^ption iEstab.lshment for recovery of the government; duos | |

I u

^ .

•' /V. I

■"■'■if;
1

y-U ■ .v < :It- t t.
■>-. M.'- -f- !•r

1, :'l;.. s*
*.

. V
*,

•I **
r

t

>#
. (1>'■ :mentioned above i'>'•■ f -

• - !■ ‘‘I

■ '•; :.:H
itJ;!

■:V-.... ..:i
•’ill

r.iirl; As above.

» •
. ENDST: no. & DATFT> F.VKN ABOVE • tV !I■ I

i

1i
1\5

. ■, Copy forwarded to the: ti' tI.V- I .
ti *i

4crctary to tiovt; ofNWFP, •lisfauii.-.iimcni. Dc.-.rtmcnt, ^ . ,

Peshawac.
. 4.. P.A.to

*•'p'

!}? *:
tv-;. . • ’V2i

✓
Secretar)' Planning & Development Department. Peshawar. , *• I*

• ♦

: *I «\
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PLANNING a DEVELOPMENT DEPARTMENT

No. SO(E)R&D/WP-SQ7/2007,
Dated Peshawar, May 20. 2014

To
The DirMtor,
Afiti-Coroiption Establishment, 
Khyber Pakhtunkhwa.

Subject: WjTHDRAW^L„OF FIR LODGED AGAINST MR. KHALID 
HUSSAIN, RESEARCH OFFICER, PAD DEPARTMENT.

I am directed to refer to this department letter of even'number dated 

05-10-2007 on the subject cited above and to state that the Competent Authority 

(i.e. Chief Secretary, Khyber Pakhtunkhv/a) has been plea^dTo-approve withdrawal of 

the F!R lodged against the officer concerned.,as the officer has already deposited the 

requisite amount in the government exchequer.

You are. tlierefore, requested to withdraw FIR registered vide Case No.1. ^ 

dated 1.1. 2008 u/s 409/20 PPC 5(2) Pc Act P.S. ACE. Peshawar and send a copy to 

this department for further proceeding in the case.

(FAHIDULLAH KHAN) 
Section OffUef(Estt:)

Endst. of even Number & Date.- ■ \

Copy of the above is forwarded to V

1. PS to Chief Secretary. Khyber Pakhtunkhwa.
2. PS to Additional Chief Secretary, Khyber Pakhtunkhv/a
3. PS to Secretary. Establishment Dopartment
4. PS to Secretary. PSD Department.

.5"
Section Ofncor(E stt:)

V
\j

5*^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PLANNING & DEVELOPMENT DEPARTMENT

hi*':--
V

i .• rf'-'

Dated Peshawar, June 11, 2015 i

\;

.NO.SO(E)^&D/087/1-76/2015: VvHEREAS, Mr. Khalid Hussain, Research Officer {BPS-17), 

Planning & Development Departnlient*- was granted 120 days Ex-Pakistan Leave on half pay 

w.e.f 01-05-2001 to 28-08-2001 which was subsequently extended uptd 31-12-2002. On expiry 

. -.of the same. _lT9 again,applied TOr further extension-of-OI- year which was rejected:: But'he
absented himself from duty w.e.f 01-01-2003

i ■ . ■ .

AND WHEREAS, 4 notice was issued to him on his home: address vide letter 
dated 26-03-2015 with the directions to resume duty within 15 days of receipt of the Notice 

failing which ex-parte decision will be Initiated against him under the E&D Rules 2011.

-4

, AND WHEREAS, ^Ince the officer did not report for duty within the stipulated 

period, the notice .was published in daily “Aaj”
“Mashriq” Peshawar, dated 28-04-2015 directing him to

Peshawar, dated 23-04-2015 and daily

resume duty within 15 days of 
publication of the Notice failing wfpich ex-parte decision would be taken against him under the 
relevant law/ rules. i

AND WHEREAS, the stipulated period expired on 12-05-2015 and-the officer did >*
• ^not resume his duty.

NOW, THEREFORE, the competent authority [under Rule-9 
Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011, has been pieajsed to impose major penalty

on Mr. Khalid Hussain, Research Officer {BPS-17), Planning and

of Khyber

of “Removal from Service”
Development Department, Khyber Pakhtunkhwa with effect from 0li-01-2003.

Chief Secretary 
Khyber Pakhtunkhwa.

Endst: No. SO(E)P&D/087/1-76/2015.

Copy forwarded to the:-

Ai! Adr^inistrahve Seeretaries to Govt, of Khyb^r'Pakhtuhkhwa' ^ 
Accountant General, Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Additional Chief Secretary. P&D Department.
PS to Secretary, P&D Department.
Assistant Chief (B&A), P&D Department for necessary action 
PA to Deputy Secretary (Admn:), P&D Department.
Mr. Khalid Hussain. House No. 14, Street No. 13, Gulbahar No.1 

of the officer concerned.

Datod Peshawar, June 11, 2015.
;

1.
2. .Vi
3.
4.

i\

5.
6.

■^7.

✓8.
PeshawarT'

r-

( FAHSD ULLAH K'Msj) 
Section Officer {t^t)

A
fi

:i .
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To
The Chief Minister,
Khyber Pakhtunkhwa,
Peshawar (Appellate Authority)

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION

NO.SOfE)P&D/087/l-76/2015, DATED 11.06.2015. ISSUED

BY CHIEF SECRETARY. KHYBER PAKHTUNKHWA, PESHAWAR>

Respected Sir,

That the appellant was appointed as Research Officer in the 

Planning & Development Department and has successfully served 

by attending the duties for about 10 long years. The appellant 

applied for the Ex-Pakistan Leave, which was allowed and he 

proceeded abroad, duly permitted by the Department. The 

appellant requested for the extension of the leave, as he could not 

return back for joining the duties, but the request was kept 

pending, however it was allowed later on, after consuming much 

time for another four months. The appellant, during this period, 

sent resignation that due to the unavoidable circumstances he felt 

unable to join the job.

It may be noted that the appellant was also selected for the 

training of the course at Holland by the donor, the expenses of the 

training were borne by the donor itself.
<■

That later on the Department issued a letter dated 

12,01.2004 that since you could not join the duty abroad you are 

required to pay back to the Government the amount of salary you 

had drawn the amount of Rs.160780/02 were deposited into the 

State Bank of Pakistan, vide Challan No.B-3, dated 13.02.2004,^still 

not satisfied about the previous sV id of the Department, the 

Department issued another letter dated 13.01.2005 that the

V



.. i-
■ >.

appellant was required to serve three years the Department or pay 

back the sum of Rs.397355.36, which were paid to the Department, 

but the department was not satisfied of the demand of payment 

and they directed through one Section Officer Establishment P&D, 

to register the case against the appellant, which was registered, 

vide FIR No.l dated 01.01.2008 u/s 409,420 r/w section 5(2) PC Act. 

The appellant got the pre-arrest bail from the court personally and 

in the meantime on the said facts the trial was commenced in which 

trial the Department feeling that the case of the Department was 

false issued a letter to the Director Anti-Corruption for the 

withdrawal of the case, which was withdrawn and on the basis of 

the facts and withdrawal request by the Government the appellant 

was acquitted from the charge.

Since nothing was outstanding against the appellant and no 

heed was paid to the facts of the case which were being 

accumulated in the personal file of the appellant, neither the 

request of the appellant for acceptance of the resignation, nor the 

demand of the appellant that the amount, which initially demanded 

was paid and the amount as per thinking of the Department ref ind 

of amount drawn by the appellant during training was excessively 

paid and received by the Department to the force of Anti- 

Corruption Department though this demand was of a civil nature 

and the findings of the Special Judge Anti-Corruption in this matter 

is also evident from the judgment of the Special Judge Anti- 

Corruption, Peshawar.

It would be appropriate to stress here that the treatment of 

the Department to a Government servant in this connection was

not on untoward, illegal, baseless, malafide and not bound by the 

rules and regulations of the Department to torture a servant of the

4. .-»• ^

i



/

good repute in the manner, played by the Section Officer of th^ 

P&D Department namely Redi Gul till now the effects of the vital 

illegality and revenge of the said Section Officer is being faced by 

the appellant

i
i

■■■■.

:Now the someone officer of the Department without looking 

examining and going through the facts of the case and the attitude 

of the Department has put a note to the Hon'ble Chief Secretary of 

Peshawar for issuing the impugned notification^ of 11.06.2015, 

which is not only void, Illegal, contrary to rules and facts of the case ^ 

in file, the appellant having 10 years or more services were liable to 

be heard in person or at least his reckoned submission was to be 

called for to justify the principles of natural Justice and then such a 

drastic and detrimental order could have been passed after hearing 

of the appellant.

i:

t

The appellant most humbly submits and supplicates that the 

order being void, illegal be set aside and the appellant be, if at all, 

he was not required by the Department to serve to be sent on 

premature pension under the rules, while he has rendered more 

than 10 years services for the Department.

1 .

Appellant

Khalid Hussain
Research Officer (BPS-17) P&D 

R/o House No.l4, Street No.13, 
Gulbahar, PeshawarDated: 24.06.2015

i
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: ^ ^5■ti-r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.IP SERVICE APPEAL NO. 1217 OF 2015.

Appellant.Khalid Hussain Ex-Research Officer, P&D Department

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary.
The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar 
Secretary Planning & Dev: Dept: Khyber Pakhtunkhwa, Peshawar.....

1.
2.

• 3.
Respondents.4.

JOINT PARA-WISE COMMENTS ON BEHALF OF L2,3&4.

PRELIMINARY OBJECTIONS:

1. That the Service Appeal is not maintainable in its present form. • -

2. That the Appellant has got no locus standi to file the instant appeal.

3. That the Appellant did not come to the Court with clean hands.

4. That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of necessary 

parties.
•t

5. That the Appellant concealed the material fact from the Honorable Court.

6. That the appeal is badly time barred.

RESPECTFULLY SHEWETH;

1. Pertains to record of the appellant hence needs no comments.

2. Correct but it is highlighted that after completion of the training the appellant has 

reported for duty on 15-09-2000 and proceeded on Ex-Pakistan leave on half pay w.e.f 

01-05-2001 to 28-08-2001 which was subsequently extended up to 31-12-2002 

expiry of the leave the appellant applied for further extension of his leave up to 

31-08-2003 which was rejected by the Competent Authority and he was directed to 

report for duty. Instead of joining his duty the appellant submitted his resignation from 

service.

3. Correct.

on

4. Correct.

5. Correct.

6. Correct to the extent that after depositing the requisite amount by the appellant, the 

competent authority approved withdrawal of FIR and initiation of disciplinary action 

against him instead of acceptance of resignation. Accordingly, Director 

Anti-Corruption Establishment was requested for withdrawal of FIR, who informed that 

after recovery of 100% of the amount from the accused and confirmation of BBA, 

Special Judge, Anti-Corruption, Khyber Pakhtunkhwa acquitted the accused vide Order 
of Court dated 16-10-2014 (Annex-I&II).



V

1. Incorrect. The appellant was served with a Notice dated 26-03-2015 on his home 

address through registered mail with the direction to resume duty within 15 days of 

issuance of the Notice failing which ex-parte action will be taken again him under E&D 

Rules, 2011 (Annex-Ill). However, no response was received within the stipulated 

period. After that, as per provision of E&D Rules, Notices were published in the two 

leading newspapers (Mashirq & Aaj, Peshawar) with the direction to resume duties 

within 15 days but again he failed to respond (Annex-IV & V). After fulfilling all 

codal formalities under the rules, the Competent Authority was pleased to impose major 

penalty of removal from service upon the absentee officer with effect from 01-01-2003 

i.e. the date of absence.

8. Incorrect. No departmental appeal was received in this department, hence, no question 
of response arises.

9. The appellant was afforded all legal chances of defense but he failed to respond/ avail, 
therefore, he is not entitled for any remedy.

GROUNDS;

A. Incorrect. On 24-06-2015, no impugned order was issued while order/ notification 

dated 11 -06-2015 is in accordance with law/ norms, justice and material on record.

B. Incorrect. Under Rule-9 of E&D Rules, 2011, no Charge Sheet/ Statement of 
Allegation is required to serve but a notice is required to be issued on the home address 
of the absentee officer/ official (Annex-VI).

C. Incorrect as explained vide para-B above. There is no provision in the E&D Rules to 

conduct an inquiry against any absent employee. Rather procedure laid down in Rule-9 

of the E&D Rules, 2011 was adopted in letter and spirit.

D. Incorrect as explained in Para-7 of Facts and B & C of Grounds.

E. Incorrect. When the appellant deposited the requisite amount, then with the approval of 

Competent Authority, Director Anti-Corruption was requested to withdraw the FIR, 

which shows the fair treatment on the part of respondents.

F. Incorrect. After fulfilling all codal formalities as laid down in E&D Rules, 2011, major 
penalty of removal from service was imposed upon the appellant.

G. Incorrect. The appellant was provided all legal chances for his defense but he failed and 

was treated according to law/ Rules.

H. Incorrect. As explained in preceding paras.

I. Incorrect. The appellant filed a writ petition for acceptance of his resignation in the 

Peshawar High Court which was dismissed vide judgment dated 26-03-2007 being 

devoid of merit (Annex-VII). After that, the appellant filed CPLA in the august 

Supreme Court of Pakistan which was also dismissed (Annex-VIII).

/r '



J. Incorrect. Under the Overseas training and visits policy guidelines of Khyber 

Pakhtunkhwa, the appellant was required to serve for three years but he failed to do so. 

Therefore, the demand of the department was genuine and in accordance with rules/ 

policies (Annex-IX).
K. Respondents also seek permission to advance other grounds and proofs during the 

course of hearing.

PRAYED:

Keeping in view of the above, it is very humbly prayed that the Service Appeal may 

graciously be dismissed with cost.

/>

p/ SECRETARY
Govt: of Khyber Pakhtunkhwa 

Establishment Department 
(Respondent No.3)

SECRETARY
Govt: of Khyber Pakhtunkhwa 

Planning & Development Department 
(Respondent No. 1,2 & 4)

, Planning & Development Department, 
Government of idiyber Pakhtunkhwa.
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DIRECTOIUTE OF
ANTI-CORRUPTION ESTABLISHMENT, 

KHYBER PAKHTUNKHWA, 
PESHAWAR.

/ACE, Dated /3/2015.No.

'J'o

The Section Officer (Estl:), 
Government of Khyber Pakhtunkhvva. 
Planning and Development Department 
Peshawar.

o.
!

Subject: WITHDRAWAL OF FIR LODGED AGAINST MR. KFIALID 
HUSSAIN, l^SEARCH OFFICER, P&D DEPARTMENT 
INVOLVED IN CASE FIR NO.l, DATED 1.1.2008, U/Ss.409/420 
PPC/5(2) PC. ACT. PS. ACE. PESHAWAR.

i

i

1 am directed to refer to your office letter No.SO(E)P&D/WP-807/2007, 
dated 12.3.2015, on the subject cited above and to state that the above mentioned FIR 

was lodged against the subject accused and he was declared as proclaimed offender in the 

case. Later on the said accused managed Bail Before Arrest from the competent 
After recovering 100% of the amount from the accused and confirmation of BBA by 

Special Judge, Anti-Corruption, Klryber Pakhtunkhwa, Peshawar acquitted the accused 

vide order of court dated 16.10.10.2014 ( copy enclosed for ready reference).

;

COUll.

Ends; (02). /

/j
/^ssist^t Director Adi-mi; 

Antii-Cornuption Es^Ajli^l(ment, 
ICliyber Paklh^^nl^WiV'' 

Pe^^ar.
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v. .- .Counsel for accuscd/petitioiier rind PP for state
y’

prc.conLV Ai'niiinonis on application ...for oquaiici of
accused;ii/s’249*A cfpc heard and.record'.pdrusc.d.

•• •-•:■■'. •''■•■t;-.-

- : [ifReeprd reveals that accused petitioner was 
sclecicd:,'ibr - I' year iiaining offorocl by Neilicrland 

GoVei-nmenf.with (he condition that after completion of 
- - training, •■die; wcsil serve for 3

_y.'

j :

,.Uj years with the 
Govcrnment.oT'Pakistan, howvcre after completion ofif: »

■b
-S; -' i -■ - .xoujce.. he teode'red ' liis resignation, bui’oit. was■-rv

i' i-cr--.1 lurndo}vn. - He ^flied with -petition before Honourabl 
. .- •High.Qoui t, wliich was also dismissed , but he did not 

jouned jlic service and left die counir and in this way 
caused Kiss ol Rs.47240d/- ami case in hail;.! was

i -4

Pm .
I--I

1-;
j/

r
■

■regisicre.r| against him. Some lime later lie reiuincd and 
after applying for pre-arrest bail he approacltcd the 

competent authority,, and he was directed to deposit the • 
salaries drawn by.him.

•f ^ ------ -f.

\
■ ^-'^rcci: 

-'■daf.;--

• .
■•-S'?;

.. 15•V*.

Record shows' that he deposited'Rs. 160,7St)/f
i through chalirm No.B-3 dt: 13.2.2004 and Rs.3,l222li/- 

vidc .challan No.3,792 di;25,2.2014 which were duly 

Accounts
;

vcrillcd by 1 ihe District Comptroller 

Peshawa;- and; in -response, c-itcr approval, from t!ic ' 
;auihorily,

U'

'A,
eompeicm 

K'liybeipuktokliwa;
Khyberpukiokiiiya Plaining 

■ Department vide' letter No.SOth)Pi.tD/\\'P-S07?2007 
dt; 20.5.2014 kas requested Director .ACE., 
witlidral of J-'IR

Chief Secretary,i.e!
6 tile Government of’

■X ■'v '’'' D*

and Developineni«
i-t' ;

1
RPK for

against the aceused/pciiiioner Khalid 
Rcsecliofnccr I\'eD Department.Hiis.sainh'f-i;

'.'U-:;: was

Alter hearing arguments and considering ali the 
- above mtNilincd>ecord; it is ckear that uie case in had 

lodged forVliegal withdrawal of salaries by
'C<:-xip-'j. ■-
:"irt
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.'iccu.^:c.;!/noi!!io:ier wiiicli ii 
rhe

i.__ ! C> . Cov.^' ■cs^ .'ivc now. been rcruiuted ;ind

concuiTcci lo ihc 
■:-™mdr,Wi.i-.cf cSic against him. as llie loss caused to 

■ : t!ie;eocfipqu;;r has been mdee,hedi, In:ihe wake of these 
h. .develo^intents, eoupled witlf;tlie*c,s .ftat chellan. is 

■already befire this conn ahd-^tii|iCiir«ior ACE. lacks 

! ' powers fo withdraw from

V^VVJt

competent tuithoriiv has

iM-'i

i

.;

prosecution,-.tills court is of •
■ the-view that ihe'mettaj- of receipt rdl.'salaries, in ih.c 

accuscd/peiitioucr 
UOvcrnmeni for j

Jmpieiion -of inuning. .was a. matter, purely of Civ.i

: ■■ and
of riu was un-callcd ioi'.ias .

' ^09/^20/PPc or 5C2)Pc.Act

I'this i-esjicci, reliance 
,'Pdblished'in.' ■ 
held'llial:

■■I

pre.sence of an agreement' that.'.1

"■'Votild .serve ilie

' c

•

no eu.'jc ^P^■,

ywos apparently made out.In 
eaiisafely be made[• on case law

"• .PLD 2003 Lal.ord P.164), whereinSr ■I I it was.-i- r.
^4:;

)o • is IL,
f

. , ^^'^•20/46S/-4'7i,..consii[uiationi: Of Parisian
■ ;■ ^?23), Art; 199... quashing

■".'dihonuured...

t;*

of fli<....cJ]cque
■civit liability aia-ady e.xisted before

■■■ d.c ttccuscd inlicu ol'ihe '
' J ' issuaiice. ol‘ the

Ii-' 4 llie.<

r •'
^;hhc did ^ not. .reeeive

^ i-Iung......situation, therefore. Iiacl.not ciianged

to the dislionof of 
eunlinucd to e.-^isi 
tile eomjilainant

my 

even duemI
cheque and the eireumstanees ' 

u.s tar as two 'lie ])!iymem of
I
i; I moil)' lo

. waseonceni.od..........diversion of civil1-' 1
, :'--™idt.t,loni.„cc in pmscnt cusc scene......

!
iI ■

be .\''iili Analanje»>
tiiteiiiion .and for ulterior

f:
i’’ ■■■■ingredients of -Vlieaiing'’inoiwc..■if

I ^'oro woi made .
..pciidc„cy-m'cn,t,im,l cmc on the s:m,c subicci 

against ilic accused-

:
■ • out,.!

hi. \vas abuse of the process of law in
eereuinNiaiiees and the -'^anie was quashed accordingly.

I ;
, IhllS- in light of, ihc fuL-u; 

subsequent deposit of wiulrawn salaries.
ot’n. the ea.se and 

shows that the
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baseless and there is no probability of 

conviction of accused in the case, hence by accepting 

this petition, accused facing trial is accqiited of the 

charges leveled against him. He is on bail and is 

relived'and his sureties are discharged. :

case was

9

t
i

. Order announced and the case file'be consigned to 

the record room.after its necessary coinplotion.;
n

Aaiioiiaccd

pesliau'nr

\ • V 'O •Special Judge
Anti-Corruption KPK,

. I’c.siiiuvai',■. ■
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THROUGH REGISTERED AD

KHYBER PAKHTUNKHWA 
DEVELOPMENT DEPARTMENTI

f
P'
I

No. SO(E)P&D/087/1-76/ 2015 (Khalid Hussain). 
Dated Peshawar, March 26, 2015.

li

t To
/

Mr. Khalid Hussain. 
Research Officer (BS-17), 
Hosue No.14 Street NoH3 
Gulbahar No.1, Peshawar.

/
"\

y
i

Z'
Subject; NOTICE/WILLFUL ABSENCE FROM DUTY Vtf.E.F 01.01.20^3

I
Ii I am directed to refer to the subject cited above and to state that 

proceeded on 120 days Ex-Pakistan leave on half pay w.e.f 01.05.2001 to 28.08.2001, 

which was subsequently extended upto 31.12.2002. On expiry of the said leave, your

request dated 29.04.2003 for extension of leave as well as resignation from service was 

rejected.

you

2. You were accordingly directed to intimate your choice regarding serving in

Department letter dated 21.09.2004 followed by reminders 

dated 27.lc.2004 and 13.01.2005 but you failed to resume the duty.

. P&D Depart/77e/7t vide this

3, You are therefore directed to resume duty within fifteen days of issuance of 

ex-parte decision will be taken against you under E&D Rulesithe notice failing which

2011.
'i

c
( FAHID ULLltH KHAN )

SECTION OFFIcH (ESTT:)

nr

*

/ib
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10 the contrary
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sc^■en or more iVjs home address direumg undelivered or
-ccus'.cred acl-mo^vlodge nniicc U ihe same is receiv<- ^ published
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hold an inquiry 
hich shall
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accused unda mle -,

includc-
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senior most accused,

grounds to
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ihe
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charges aionuihc. clearly specifying
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seven '

direction to 
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if any, shall be 
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§ competent 

committee
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WRIT PETITION No.
i

Khalid Hussaiiij Research Ofxlcej: 
resident of House Nc,l4, Street 
Cuibahar No,2, Peshawar City... petitioner

VERSUS

!
1. Provincei of .NV/FP through

Additional.Chief Secretary 
Planning; and Development Department,' 

.Peshawar,

Secretary-to Government ofNWFP,
HtD liepartment, Peshawar.

Secretary to Government of NWFP, 
Establishment Department, Peshawar, ,7

2.
f
i

:
I

3. . ;
Re spcm dentsj

j
I'

;
WRITiPETITION UNDER ARTICLE OF THE 

CONSTITUTION OF ThE ISLAMIC REPUBLIC OF 

PAKISTAN- 1Q7^.

I

1

i

I

Respectfully Sheweth:
i

• ^AGTS of the case.; I
; * ;

That the precise, facts of thej

i

:
1. are that the pe.titionei-

started his career as Research Officer in the Planning 

and Development Department of NWFP with effect from l4.lj9'4.

case
I

I -M' !Hi I
0 -r :!! I

■

That the Power Department of pjvernpien C-’of' NWFP, soled ted 'ah; '2.
• ;r •;<

»sI

nominated for Nctherland. Fellowship; Programme; for '!'9g9r^2^'00 

course in the, fioid of z-leiitor in W'ajtcr and Er.n'i-rorimontaI.

Resourc^es Management (WER r-P-i) for;i2 months duration ■ :
: ' ■ .1

commencing from Se2>tember ')99^ to September 2000.

7
/. .1;>:

■‘f The I
f

•o'V' expenses of tixe trai.ning were boi'ns: by the Donor Agency 
with no financial liability on the|Provincial iCoverament/ 

FiLLDTt|DAYf Government of Paltistan, (/ainex;A) ;

As'S'A: Riirislr^

U u JUN 2et]5

j

r-i
J.F-

i

i'
I
I :

O-'"' •'•••EXAMINER. /
'. i'"I
: ■ U' ''.

/■;

r
1.

I
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JUDICIAL hliP, J ••

k:A7..' r-T^:
^^7' :No...:..:. •I

I

s
ijudgment !

' * J
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ft-'.

1Jik^ff ku<lC,i;^ Ja^ 4 *7V,^

4^6)

•1
Hi

/ : -; f.•;■

SALIM khan I j tVl-i.
!

^ H“^s=‘n pcilioner, .hrough (his
'vrit|pelition, mentioned that he 

^ Netljerland Feilo>vship Programme fo 

Hciq of ! Mater in; Water and 

Managenieiit for twelve

i 1iwas selected and/lominaled for si'l'
r 1999-20pQ course in the 

iCnvIronnicnlal
'•i'!

i^esourccs 1>^■:

•y- J months duration commencing from 
2000, and the ej^penses

/r-.
Seplei„ber,1999 to Sepletnber

of the 
no financial 

or the Government of

i
training were borne by .the 
liability oh the Government of N.- 
Pakistan. He

Honor Agency witli 
W.F.p.

• 1

i
further contended that h 

containing compulsory service
o agreement or surety

ice was executed between the
aod his department, oc the ,D„„oc A«e„e.,..hat^the

pet,honor applled^for 120 days Ex.Pakistan ' ' 
from 1/5/2001 which

bond Jilp
IP

;

leave with effect 
was accordingly sanpion. d and he 

iwoceeded abroad. On expiry „nenvc,|he desired ihr extenfton 
or fur.her leave with etfec, from 29/8/200,, but .ha, application

y^ars wilhput^any cogent'reason.
2; ; ' The pc.itiiner submitted that ihc tendered his

r^S'gna,.o„p^Ur„adve:Jo ,hi leave-applied for, butNhe 
^ responden.j|irecied ,hc. peiiiioher dep.fii ,he amoorns 

■ . ment.oned,^herein, and later-on denianded ^ur.her amouhu. ^
The p^titiouer prayed that the respondenU be directed to

i

was Rejected after two
i ’w-;': 

■..,A:v;p ■
(. / mI i

f •
i-. . : mT- I;:•

I,'
.f

^g|
■ i■tl/i.
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3: 1.1

•• (I mm:A';- 
■ ■ '■ mm? ! ■EmI t mf ■

Ak I mS
'■y0‘

i

! I :

I



T'.'i i r;

e1|
. 2. :

• I '

:

. ■ 7^1 ■

I

IV" I. -s.

‘

?:< •t' accept the resignation of tlie petitioner and release him from:A;C
■P: ■r service, by issuing No Demand and No Objection Certificates,

' ' '
declaringlthe order dated 13/1/2005 (by which extra amount of 

Rs. 3,97,35^/-was demandedpfrom the petitioner), as illegal and 

voidi

; 1
!■ ■■

iI i iI;
)This petition was contested by the respondents.

, ■' f ■ '

Parawise comments' were submitted by the Secretary to 

Government of N.-F.P.P, P & D Department, and a rejoinder 

wasjsubmitted by the petitioner.

. We heard the arguments of the learned counsel 

for the parties and perused the record.
' The learned counsel for the petitioher contended 

that no: undertaking or surety bond was executed by the 
petitioner with the department or the Donor lAgency, that no 

expenses.were borne either by the Provincial:G|Overnment, or 

by the Federal Government, and (he Donor Agency had never 
demanded any amount from the present petitioher. He was of 
the view that the petitioner was riot bound to serve his 

department for a period of three years after the training and, 
therefore; he was pot; bound to r^pay the isalary already 
received by him and salary for the period of three years when 

he did not serve the department for th^ mentioned period.

During the arguments, the learned counsel for the 

petitioner admitted that the petitioner was serving abroad. It 

means that lie was not available for serving th,e department

3. '1 ; ;
&

/!r

Iu
\B'

4. f

!
HII 5.

f;

I
I;

;
•V

i<

y

I6. ;

I( I;
The learhed counsel for the respondents referred 

to the guidelines regarding Overseas irnining'and visits abroad. 

Para-30 ortbe said policy/guidelines reads as under;- 
!»ORl.iGATORY REQUIREMENTS FOR NOMINEES

• ^ '
■‘jI 4

I I
■ • I

I; 1. : iy Government servants^ whetlidr permanent or I .fcli '30.mm -t: ■ tempc rary^.. are required to s‘er\'e the Government for the 

prescribed ;:ininimum, period after completion of the training 
abroad. Tliose who have been under training for a period of less 

/ than one year will be required to serve for a minimum period of 

three'years, while those whose period of training exceeds

;M , I

mI one ’

S :!\
t

t
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i

I

;
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r
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! ^h^y
4 I^ year will have to serve the Government for a period of five

! ! ' - I ' : •

years In the same field or similar field in which they were
-I ' ■ . • I ' ■

trained. For fliis p lirpose a II c andidates must f urnish a b ond 

before procjeeding on training abroad”.
!; I
i i

I
The petitioner was an educated person, in the 

service of the Government of the N.-W.FjP., and w'as expected 

to know the guidelines before proceeding Tor |lt^c (raining.
‘ I ^ '

During the! arguments,iit was made clear hy the parties that an 

undertaking or surety bond executed by the petitioner, if any,

was not available with the respondents. Itiwas contended by the
' . ' ' '

learned counsel for the respondents that the said pndertakiug ■ 

might have' either not been placed on liecord, oriiniglit have
I '

been displaced, but the petitioner was bound hylthe guidelines 

mentioned above. '

8.

1

I ’

I

:I

; ^ We considered the cases of,the parties in the light
of reejord. It is the general policy of the Government of Pakistan

and of the Provincial Governments that-a Civil Servant is sent
for training after he is found ({ualified l<jr the (raining and he.

1 . . ' • i 1
fills all the relevant documents. The petitioner was expected to

know the above- mentioned para>30 and to execute an
• ' •

undertaldiig/surety bond.; The . non-availability . of such an
i ' ’

uiidertakitig or surety bond on record for the !.ime being does
C .'V * ' V,. :

not absolve the present petitioner bf his responsibilities under 

the General Policy. He was expected tojknow before departing 

fori the training course that he was requireii to serve the 

department for a period of threet years. It is In between the 

Donor Agency and the Government of Pakistan, as well as t|ie 

Government of the N.-W.F.P., to see that wlio haito bear tjie 

expenses of the training course. The Provindlal Government 

had extended a facility to its servants, and suth facility could 

not and >vould hot have been availed by the petitioner if he was 

not a ciyil servant at the relevant time. It was because of his 

^service dnly under the Provincial Governhient that the facility 

given to him and there was no question for him to argue

9.

I
I

i
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I
I

1
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whether the expenses were borne by the Donor Agency or by 

the Government of Pakistan, or the Goveriiment of the N.- 

W.F.P. It appears that the petitioner lias got a more paying job . 

and has avoided serving; his | parent 
provided facility of training to him.

government who had
I

|-

I
10. In the above circumstances, wp do not find any

I >«• ! '
merit in th^resent writ petition and wc dismiss the sarAe.

'

\
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(APPELLATE 7uiUSDICTION) ~^—
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Co
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=-;siii==~=
CAgains( me judgmeni dated 16 T 2007 
by the Peshawar High 
W.P. No. 807/05)

r
-V.

MR.

passed 
Court, Pestiawar in

•Kiialid Hussain‘

• •■Petitioner
Versus ■'i.'

-•- Hesppndents
Por the Petitioner 

Poe [jie Respondents : 

Date of hearing

Mr. Tasleent Hussai n, AOR

N,R.

22.1.2008

2BDKR
Muhammad nawa? ABBAsr, .r-. We having heard 

to find out

the Ilearned counsel for the 

tjueslion of Jaw for 

appearing to be in

petitioner, have not beep able 

consideration. The
any substantial 

action taken by the department

the subject would

our

accordance with Rules and Instructions
on

not call for any interference and the High Court 

constitution petition. This petition
lias con-uTiiited no ^'rong in 

accordingly disinissed. Leave
dismissing the

is

. refused.

Certified to be true

Supor'i-fondent 
Sopreiur Doort of Pakistan
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JbLAMAe.AD

*•“ ■■islarnabad’'^
22.1.2008 
(Ejar. Gofaya)



\
* ^•w ««•* ••** >*» in*A*i <«fi^‘MiSiM ^1

X‘v;. ■■ A <-1

iiS ■- c-:'i4^.f4 •V,••'t- 1/I tl

,-'^''' Hk''-'ii
■'2rl■ I#.??,'^i,-.

m■im-iI
m

11
kj

J\J:H :i 'OVli,RSEAS TRAINING 

■ ■ AND VISITS 

- POEICY GIJIDEr "

::
■'

Iiil NES* i111 if
,1

II

m ;.IISs
M'A-:- ■11A10

*I

1 >I m \I
tii im-
I 1!,im 5

:<

i

Ii
j

■ ^',^;^'l!^c)^'f^]l■:N•^ r)i-:v!-:i.'o!’Mi>N'i' nici’Ain-iMi'.iNT
oi'.ci’.Mr.i'.K !vyr.I; - ri.ANM^'-

i||
I

■: • '.

;1 .. 3I:.' I

m
m

1

\

rr.

/
iTiA



\
•• 7il, - /.X.

i

\
••s' •

■A'.w' ■•'

-M ■■
/ m■*

:■© ,*

!' rcln.v.nlion fron'i lii.■ m i•V :•' 'louliiiniions. rx'r'*

J.; ; / UUjUgATOPv 
7 3U.

I: ■ ' '"''‘i '-"-S -br a.p.io, on^; rr

1 ' . ''■•''■""'C- .-tljrond-. ■ 't'niish h bond’bcrorc

1:
-■c

i;

.: -
m

■ :‘l?.M ID which '

P'OCCC(lj/}|^ OMcnj t.'

■1) ■ • The
I-

V

'I'al llic coniraci cnplovre vill 
-Icpari.nc,,, ,i '

, . Surely Uond, iriJoiid K,
, ■ "'i't rvicc of (he

. i">lc.><; (he

r M
■A!•

rcuinin 

j)rojcc(, •.

I

fill ilic coinplctioi: yf ,|,^.
innin),; (lc|)nr(/iir„Vuuii;

.U'-'’M!.v (0
t^ii'cr-plihary 

,. Tile i3uiKl,-.shoiili| b 

. ■'•vould lie ihc

' for'■cnsoiKv; '
b)

pc CXCClKCd bii'unp Paper’
.... ........................^

• ,.';oi.iin.cc iivdapiicnie bcCorc l,c/d,c ''"

. pride Bond I ^

o:i a
&• J

';■'.» secure Ihc S,M-c,y [io„(|

I(he II% .

’L’cofd. }
?4

'0 ■■m

i=r

M• . ^r --' • ;7,*ih.'.-.

.■' ■ m
* •*»!

h»'j;

H
i» "■

r ■;•;'

iiillillfI ,

! V,m

■ aifiiiiii
:;im1 r- >A'

: I

;!• i'5
'

i



■ M
■ ■ '*■

K-■•.f'

.-^•
V.-

h
.• *

■ W: 1 '"V

-7: r:mBEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.ib^.

v-

fService Appeal No. 1217/2015 i
.5*

’*1\
'*

Govt of KPK etcVSKhalid Hussain

': w
C'V.

f.

'm
1REJOINDER ON BEHALF OF APPELLANT * W.‘\
i]

RESPECTFULLY SHEWETH:

Preliminary Obiections:

All objections raised by the respondents are 
incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-6)

FACTS:
V-

V

NO comments endorsed by the respondents which 

mean that they have admitted para-l of the 

appeal is correct as record is already in the 

custody of the department.

1 ,. .♦ '

\

Respondent's department admitted para-2 of the 

appeal as correct.
2

Admitted correct by the respondents department 
as mentioned in the main appeal pf the appellant.

3

Admitted correct by the respondents department 
as mentioned in the main appeal of the appellant.

4

Admitted correct by the respondents department 
as mentioned in the main appeal of the appellant.

Admitted correct by the respondents department 
as mentioned in the main appeal of the appellant

5

6 1

•r

■E 2:.



Incorrect. While para-7 of the appeal is correct as 

mentioned in the main appeal of the appellant as 

correct.

7
41,

Incorrect. While para-8 of the appeal is correct as 

mentioned in the main appeal of the appellant as 

correct.

8

Incorrect, the appellant has good cause of action 

and appeal liable to b accepted.
9

GROUNDS:

Incorrect. While para-A of the appeal is correct 
as mentioned in the main appeal of the 

appellant. Moreover, the impugned order dated 

243.06.2015 and 11.6.2015 is against the law, 
facts, norms of justice and material on record 
and principle of fair play.

A)

Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

B)

Incorrect. While para-C of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

C)

Incorrect. While para-D of the appeal is correct 
as mentioned in the main appeal of the 
appellant..

D)

Incorrect. While para-E of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

E)

F) Incorrect. While para-F of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

Incorrect. While para-G of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

G)



1
2

Incorrect. While para-H bf the appeal is correct 
as mentioned in the main appeal of the 

appellant.

H)r'^
i—>

Incorrect. While para-I of the appeal is correct as 

mentioned in the main appeal of the appellant.
I)

Incorrect. While para-I of the appeal is correct as 
mentioned in the main appeal of the appellant.

J)

K) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Khalid Hussain

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and 
appeal are true and correct to the best of my knowledge and 

belief. 1)

NENT
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SERVICE TRIBUNAL, PESHAWAR.
V
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1
/Appeal No.1217/2015

Khalid Hussain V/S Govt: of KPK.
::

APPLICATION FOR ARRAYING THE SECRETARY PLANNING & 

DEVELOPMENT DEPTT: AS RESPONDENT IN THE INSTANT
APPEAL

T
1

1

♦ ‘RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal against the 

order dated 11.6.2015 whereby the appellant was removed 
from service.

1.

That the appeal in reply stage and is fixed for reply on dated 

25.4.2016.
2.

V

3. That secretary planning and development Deptt: is main 

respondent in the instant case but it was inadvertently left.

That as the appeal is in initial stage and there is no legal 
hurdle if the secretary planning and development is arrayed 
as respondent.

4.

-S

That it is in the interest of justice to array the Secretary 

pianning and development as respondent in the instant 
appeai.

5.

It is, therefore, most humbly prayed that on acceptance 
of this application, the Secretary planning and development 
may be arrayed as respondent in the instant appeal. Any other

-y

%
>•\_

■ ^
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remedy which this Honourable deem fit and proper may aiso be 

awarded in the favour of the appeiiant.

Appeiiant

Khaiid Hussain

Through:
>

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN) 

ADVOCATES HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are 

true and correct to the best of my knowledge and belief.

Deponents

. .-i&
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IN THE SERVICE TRIBIUNTAL. KPK. PESHAWAR
•s

CM No. /2019 V •

. IN
Service Appeal No. /2015

i

Khalid Hussain ,Vs Govt, of NWFP etc

Application for production and placing 

before the surety bond before the 

service tribunal for perusal and 

enforcing the term of bond if any.
r.;

Respectfully Sheweth:

4It is placed by the respondent that a bond was placed 

on record and submitted to the respondent. The same was 

directed by the august High Court to produce and place on 

record for perusal and enforcement of terms, but inspite of 

time and chance it was not submitted and august Court and 

later on it was observe that it was not there, after that 

enforcement if any

It is prayed that the same may be directed to 

respondent to provide and place on record now.
I* *

Appfe^ant

Through

Muhammad Asif 
Advocate Supreme Court

;
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s * PESHAWAR HIGH COURT f>ESHAWAR.
form “A”

form of order sheet
Court of. 
Case No of.

with Signature of judge or Magisiiaie and 
That of parties or counsel where necessaryDate of Order or

Proceeding
Serial No of
order or

iroceedini 321
W P N0.8Q7-Q5.6.12.2006.

M/S Shahzada Shapur Jan and Alhaj Taslim 

Hussain, Advocate for the petitioner ^ 
Arbab Muhanimad Usman, Addl. A.G. tor 
the respondents alongwith ^'Ir.Muhanlmad 

Ayub Khan, Section Officer P&D 

' Department. ■

Present:

After hearing the case at some length, the

learned Addl. A.G. stated at the bar that the Department ^ 
be given little more time to produce the surety bond

executed by the petitioner. Although vide order dated

made and time had been27.9.2006 a similar request was
of about three months,, thegranted, but despite lapse

has failed to produce the alleged suretyDepartment
bond. However, in the interest of justice we provide the 

dents final opportunity to produce the surety bond,

within a period of one
respon
if any, executed by the petitioner

failing which the writ petition shall be decided on

of available record. Case to come up for hearing
month, 

the basis 

11.1.2007. ion

JUDGE.TRUCCOPV
y

Y»>e Qaii

^ 0 JAN 20J9 JUDGE.

I
'“/■U



10.000 Pads,-7.3.95.--(40)/Dii<;9;£:^{;^> 'jGS4PO,NWFP.-1690-F,S.—

FORM “A”

FORM OF ORDER SHEET
‘

,W - •

r
Court of........

rd- ' of.Case No
y.

Proceedings with Signature of Judge or Magistrate and ihal 
of nariics or counsel where necessary ________ ______

_______ _______
frfeSerial No. of Order or 

V'“' Proceedings

Order or oilierDale of Order or
Proceedings 3 (21 •;

WP. No. 807/20052.ii.2005
*

/
fShalizada Shahpur Jan, 

Advocate, for the petitioner.
Present:

1/ pi

Mr. Obaidullah Anwar, AAG, 
along with Khurshid Ali, Asstt: 
in the office of PND, Peshawar.

mV

/

rhe petitioner was burden to 

1,60,780.02 tlirough letter datedpay Rs.
12.! .2004 and the said amount was paid by

‘

the petitioner. In addition to the said 

amount, the respondents are also claimed an 

amount of Rs. 
performing the job in the department for 

three years as required by the prevailing 

policy. The petitioner has already deposited ^ 

the amount received by him and his ,

.'■/i- .
1,57,654.00 for non- •-xy

-»•.

.vK

CERTiFIE

awar
le 8.7 of

Order 1984

resignation was accepted by the department '

whether the demand through impugned 

letter is in accordance with law or otherwise

\9
(

4
\.c-

f :• ■ i; '■

^ dv'K:'SS?i«;requires consideration. We admit this W'^rit 

r^etition to regular hearing. Notice.
r..
/

I

«
70^ ; V.'-. V

5 .
Of v

JUDGE
/



- ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
0^ TRIBUNAL PESHAWAR

\ .

Khalid Hussain.... Vs Govt, of NWFP Peshawar

BETTER REJOINDER ON BEHALF OF APPELLANT TO
THE PARA-WISE COMMENTS IN DETAIL

Respectfully Sheweth:

Reply Preliminary Objections

Written reply is baseless, reply is correct, 

presence for of filing is not necessary appeal 
filed was properly.

1.

Sa

2. Not correct, no reason is shown about the 

competency nor any ground is taken in reply.

3. Filing of appeal is legal right and appeal Is 

according to services laws and rules and 

procedure.

REPLY ON FACTS TO PARA-WISE COMMENTS

Para-1 is correct. After completion of training 

abroad of one year the appellant returned 

contrary from the department duty and 

performed his duties for 6 months. It is 

correctly stated that nothing was spent on 

appellant by respondent department so the 

question of refund of-expenses was extra 

burdened on servant for gain like a trade from 

servant to get gain for exchequer. No contract 

was entered into with appellant to pay money 

to treasury.

X .
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3. Para-2 is already stand admitted due leave 

was allowed for 120 days and was extended 

upto 31.12.2000, but inspite of that credited 

of leave it was refuse to extend.

4. Para-4 of comments is correct. The 

department have no trained servant and 

needed a qualified person recommended the 

appellant and directed to proceed abroad 

leave the country on direction of which was 

obeyed by appeal, the direction of refund of 

expenses was also obeyed through harsh.

5. Para-5 also needs no comments.

7. Para-6 also needs no comments. As per 

record of High Court, respondent was directed 

to produce the bond for inspection and 

interpret the terms and conditions of bond but 
inspit of plenty of time sought no bond was 

available, it does not exist there no 

contractual liability on appellant condition. 

However the appellant Inspite of desire of 

respondent appellant is ready to serve any 

period with department.

The registration of FIR against a Govt. 
Servant u/s 419/420 r/w 5 PC Act was with 

malafide reason no such offence of bribery/ 

embezzlement was committed.

As far as the resignation is concerned, it is 

only a useless paper and after year it is not 

accepted worthless, The respondent cannot 
take benefit of it.

It is, therefore, prayed that the 

respondents be directed to produce bond, 
allow the appellant to serve as they desire to 

any period by setting aside the impugned 

order by executing the order.
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That as per* para-8 of comments filed 

dated 23.07,2005 by hon'bie Chief Secretary 

by atlowlng the appellant for 3 years or more

i. He 'may ^ serve for a period of 3 

years as per terms and conditions 

of bond

A

ii. He may deposit'three years' salary 

in lieu of 3 years' service.

iii. He may refund the cost of 

expenditure during the Training in 

Netherlands.

Appellant

Through&

Muhammad Asif 

Advocate

AFFIDAVIT^

I, do hereby ^ affirm and declare as per 

information furnished by my client^ that the '
contents of. the instant Better rejoinder are true 

and correct and nothing has been concealed from 
this Hon'ble Court. \

Deponent

%

L


